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Extract from the report of Hon, ThomoB Corwin, Seeretarff qf the Treamry, 

" TRXAflORT Department, Januarff 15, 1853. 

• •««>••••• 

" Hie robject of the fisheries being one of high Importance, and having recently attracted 
great and general attention, I transmit herewith a highly interesting and valuable report piv" 
pared fi>r this Department by Lorenzo Sabine, esq., embracing — 

" 1. A report on the fisheries in the American seas of France, Spain, and Portugal. 

"2. A report on the fisheries of Newfoundland, Nova Scotia, Cape Breton, Prince Ed- 
ward's island, Magdelene islands, Bay of Chaleurs, Labrador, and New Brunswick. 

** 3. Report on the fisheries of the United States. 

" 4. Beview of the controversy between the United States and Qreat Britfun as to the intenk 
and meamng of the first article of the convention of 1818." 
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PRINCIPAL FISHERIES OF THE AMERICAN SEAS: 

BT LOBENZO SABINE. 



Custom-house, Boston, 
CollecUn^a Office^ December 10, 1853. 

Sib : I transmit herewith a report on the fisheries, .by Lorenio 
Sabine, esq., which he has prepared for the department. 
I am, sir, very respectfully, your obedient servant, 

P. GREELY, Jr., 

CcUedor. 
Hon. Thomas Corwin, 

Secrekary rf lite Tretuuryj Wa^ngtoHf D. C 



Framingham, December 6, 1863. 

Sir : I submit herewith the report which I have prepared, in ao- 
cordance with your instructions of the 2d of February last. 

More than twenty years have elapsed since I formed the design of 
writing a work on the American fisneries, and commenced collecting 
materials for the purpose. My intention embraced the whale fishery 
of our flag in distant seas ; the fisheries of our own coasts, lakes, and 
rivers, as weU as those which we prosecute within British jurisdiction» 
under treaty stipulations ; and the fisheries of the Indian tribes within 
the limits of the United States. That a part of my plan has now 
been executed, is owing entirely to the interest and zeal which you 
have manifested in the undertaking. • 

Our first interview upon the subject was caused by a communication 
to you firom the Treasury Department, in which the Secretary con- 
veyed a request that a report of limited size should be furnished firom 
irour own office. During our conversation, you expressed a desire to 
ook over my collection of documents and state-papers, and they were 
accordingly deposited with you for examination. On returning them 
to me, you were pleased to give a favorable opinion of their value, and 
to say that you would at once suggest and recommend to Mr. Corwin 
the expediency of employing me to write a paper somewhat more 
elaborate than he had contemplated. 

Subsequently, you announced to me that the Secretary promptly 
adopted your views, and submitted the whole matter to your discretion. 
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I undertook the task with all my heart, and with a determination to 
complete it, if possible, in a manner to meet the expectations of the 
department and of yourself. It is finished. Whatever the judgment 
pronounced upon it, T j^ave still to express my grateful acknowledg- 
ments to Mr. Corwin for the kindness which has allowed the partial 
gratification of a long-cherished wish, and to you for the original sug- 
gestion, for your countenance, your sympathy, and your personal super- 
vision. 

If I may venture to hope that, as the result of my labors, an import- 
ant branch of national industry will hereafter be better understood and 
appreciated by such of our countrymen as have never devoted particu- 
lar attention to its history, I may venture to repeat that all commenda- 
tion rightfully belongs to you. 

Nor would I forget that my thsmks are also due to William A. Well- 
man, esq., your principal deputy collector, who, at our second inter- 
view, generously relinquished his own favorite plan of writing a report 
upon our cod and mackerel fisheries, and expressed a decided wish 
that the dutv should be transferred to me, as well as his readiness to 
afford me afl possible aid. His knowledge and experience have been 
of material assistance. I am indebted to him for important facts which 
were to be obtained of no other person, for information which has cor- 
rected my views and opinions m several pgurticulars, and for statisti- 
cal matter of great value. 

I have the honor to be, sir, your obedient ^servant, 

LORENZO SABINE. 

Philip Greely, Jr., Esq., 

Collector of the Customs port of Boston and CharUstovm. 



PART I. 
FRANCE, SPAIN, PORTUGAL^ 



COD-FISHERY OF FBANCE. 

The French were the first European cod-fishers in the American 
eeas. There is a tradition among the fishermen of Biscay that their 
countrymen visited Newfoundland before the time of Columbus. It is 
said, indeed, that the great discoverer was informed of the fact by a 
pilot who had been engaged in the enterprises. The story, improbable 
as it is, seems to have been treated with respect by some writers of the 
sixteenth century, but may be dismissed now as one which rests upon 
no clear and authentic testimony. 

But that the Newfoundland fisheries were known to the BIscayans 
and Normans as early as the year 1504, is quite certain. When 
Cabot discovered our continent, Europe, including England, was Cath^ 
olic; and during the fasts of the church, the pickled herring of Holland, 
was the principal food. The consumption of fish was immense;* and 
the Dutch, having enjoyed the monopoly of the supply, had become 
immensely rich. The knowledge communicated by Cabot and the 
voyagers who followed him, that the waters of America contained, not 
only an abundance, but many varieties of fish, gave rise to an excite- 
ment on the subject of fishing hardly less intense than is witnessed at 
the present time relative to mining. Persons of the highest rank, and 
not engaged'in commercial pursuits, became shareholders in adventures 
to the new fishing-grounds. And though the Dutch refiised to abandon 
the particular fishery by which they had obtained both wealth and ce- 
lebrity, vessels wearing the flags of France, England, Spain, and 
Portugal came annually in search of the cod — as we shall see — for 
nearly a century before a single European colony was founded in 
America north of the ancient limits of the United States. 

Of the incidents of the French fishing voyage of 1604 I have not 

-■-TT-^»^^ M-^I^^MJ ___LI-_ ■-■ ■» m.-_ __!■-__- II I __!■■ _- Il^ll — ■■ » 

* Documents which show the immense consumption of fish are to be met with by tibia 
students of history everywhere. The following incidents, selected firom a number, will sum* 
eiently illustrate the statement in the text: 

" The Mil of fare of the feast given on the marriage of Heniy lY to his Queen Joan, of 
Navarre, at Winchester, in 1403, 'is yet in existence, written on parchment,' remarks a 
ehronicler of curious things of * the olden time ;* and the banquet consisted of six courses — three 
of flesh and fowl, and tAree of fiah. In the 'first course of Fyshej were ' SaUy fyshej' and 
' Breme srnnoun rostffd* * Of the comforts of the pooTf* 16th century, says an English journal, 
'we may fiirm a tolerably correct notion from the luaamea registered in the household book 
of the great Earl of Northumberland/ From this document it appears that, in one of the 
most noble and splendid establishments of the kingdom, the retainers and servants had but 
spare and unwholmme diet — salt beef, mutton, and Jish three-fourths of the year, with little or 
ao vegetables ; so that, as Hume says, ' there cannot be anything more erroneous than the 
magnificent ideas formed of the roetst betf of old England.^ Nor does it seem that ' my lord 
and lady' themselves fiired much better than their ' retainers,' since foT their breakfast they 
had ' a qvart of beer, as much wine, two pieces of salt fishy six red herrings, four white oneSf and 
a dish of sprats J In England, in the same century, ' the first dish brought to table on Easter 
day waa a rtd herrmg riding away on horseback;' that is, it was the cook's duty to set thii 
fish 'in eom sallad,' aod make it look Vike a man riding on a bene." 
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been able to find any account; but there is mention, four years later, 
of Thomas Aubert, who came firom Dieppe to Newfoundland, and 
who, previous to his return, explored the river St. Lawrence. We 
learn, further, that the fishery increased rapidly, and that, in 1517, 
quite fifty ships of different nations were employed in it. 

The flag of France was probably the most numerous, since, in 1527, 
an English captain at Newfoundland wrote to his sovereign, Henry 
VJII, that in the harbor of St. John alone he found fishing eleven sail 
of Norman and one Breton. Francis I, at this period, was engrossed 
by a passionate and unsuccessful rivalry with Charles Y of Spain, 
and could hardly attend to so humble an interest. *^ But Cbabot, ad- 
miral of France, acquainted by his office with the fishermen, on 
whose vessels he levied some small exactions for his private emolu- 
ment, interested Francis in the design of exploring and colonizing the 
new world." Jacques Carrier,* of St Malo, who was considered the 
best seaman of his day, was accordingly intrusted with the command 
of an expedition in 1534. 

The French appear to have had establishments on shore, for the 
purposes of the fishery, in 1540; but we have no certain information 
with regard to them. In 1577 thej employed no less than one hundred 
and fiffy vessels, and prosecuted the business with great vigor and 
success. After the accession of Henry IV — ^the first of the Bour- 
bons — and under the auspices of his illustrious minister. Sully, the New- 
foundland cod-fishery was placed under the protection of the govern- 
ment. 

Previous to 1609, so constant and regular was intercom rse with our 
fishing-grounds that Scavalet, an old fisherman, had made forty 
voyages. 

Without statistics in the early part of the seventeenth century, we 
only know, generally, that there was a material decline in this distant 
branch of industry, caused, possibly, by the civil commotions at home. 
But in the year 1645, though the numlier of vessels employed was fifly 
less than in 1577, the fishermen of France were deemed by English 
writers to be formidable rivals of their own. Disputes and bloodshed 
had then occurred — ^precursors of long and distressing wars for the 
mastery of the fishing-grounds. 

Meiantime the successes, the explorations, and the representations 
pf the hardy adventurers to our waters for an article of^food for the 
fast-days of the church had led to the most important political results. 
The limits of this report do not permit minute statements ; and I will 
only remark that, when Cartier — already referred to — ^made his first 
voyage, the design of the French monarch was merely to found a single 
colony in the neighborhood of the fishing-banks, but that the informa- 
tion of the country conununicated to Francis on the navigator's return, 
confirming as it aid the descriptions of the fishermen of Normandy 

* Jacquet Cartier was a natiye of St. Malo. Frandi I iont him on his first Yoyage in 1534. 
He made a tecooA Yoyage in 1535; and, when ready to depart from France, he went to tho 
cathedral, with his wh^e eompanj, to receive the iMshop's benediction. Many of his com^ 
panions were young men of <iig<:inf^«3«n He came to the French possessions in America a 
third time in 1540, as pilot, and in command of five ships, under Francois de la Boque, lord of 
Boberval, who, conmiissioned as govenior of Canada, was intrusted with the supreme att» 
thority. Cartier published m aooomt of Canada after hii aeoond voyaga. 
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and Brittany, induced a more extended plan, and the possession, for 
permanent colonization, of the vast region from which, aUer the voyages 
and discoveries of Pontgrave, of Champlain, and others, were formed 
the colonies of Canada and Nova Scotia, and, in due time. Cape Breton. 
Thus it is historically true ihat France was directly indebted to her 
fisheries for her possessions in America. 

The right to these possessions was soon disputed. In an age when 
kings claimed, each for himself, all the lands and seas that his subjects 
saw or sailed over, and when charters and grants were jframed in 
perfect ignorance of the domains which they transferred, almost in. 
levity, to favorites, it could not but sometimes happen that the subjects 
of different crowns received patents of precisely the same tracts of 
country, and that, on lines where French and English grants met, the 
boundaries were so vaguely and uncertainly described bjs to produce 
long and bitter contentions. 

Such, indeed, was the case to an extent to disturb the peace of the 
colonists of America for more than a century. As most of the contro- 
versies from this source are connected with our subject, a notice of them 
is indispensable. 

The first difficulties occurred in the country known for a long time 
as " Acadia," which may be described, generally, as embracing the 
whole of the present colonies of Nova Scotia and New Brunswick, and 
Maine between the Kennebec and the St. Cioix rivers. It is suffi- 
ciently definite for our purpose to say that this immense territory was 
claimed by both crowns, and that the subjects of both — the one resting 
on the English grant to Sir William Alexander, and the other on the 
French patent to De Monts — ^settled upon it, and fished in its seas, as 
inclination led them. 

The treaty of St. Germains, in 1632, hushed for a while the earlier 
disputes, since Charles I, who had married a French princess, re- 
signed by that instrument all the plaoes in Canada, Nova Scotia, and 
Cape Brc ton occupied by persons who owed allegiance to him; yet, as 
the English people condemned the cession, and as neither lines nor 
limits were defined, new contentions arose, which, as we shall see, 
were terminated only with the extinction of French power in this hemi- 
sphere. In feet, historians of acknowledged authority consider the 
treaty of St. Germains as among the prominent causes of the American 
Revolution, inasmuch as the disputes to which it gave rise disturbed, 
finally, the relations between England and her thirteen colonies. 

Twenty-two years elapsed, and Cromwell, in a time of profound 
peace with France, took forcible possession of Nova Scotia, claiming 
that its cession by Charles was fraudulent. He erected it into a colony, 
and organized a government. It was considered highly valuable, and 
Englishmen of rank aspired to become its proprietary lords from the 
moment of its acquisition. 

The French court remonstrated, without changing the purpose of the 
protector. But, after the restoration of the Stuarts, and by the treaty 
of Breda, in 1667, this colony passed a second time to France.* Though 

* Edwazd Bandolpbt the first collector of the customs of Boston, in a Narratiye to the Lords 
of Trade and FlantatioDS, in 1676, says that *' The French, upon the last treaty of peace ooa- 
duded between the two crowns of England and France, had Soya Scotia, now ««Ued Aoadiflb 
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St John, Port Royal, La Heve, Cape Sable, as well as Pentagaet or 
Penobscot, were specially named in the cession, the general bounda-' 
lies were not mentioned, and the soil and the fishing-grounds were 
again the scenes of collisions, reprisals, and fierce quarrels. A third 
treaty — that of London — ^in 1686, confirmed the two powers in the 
possession of the American colonies respectively held at the com- 
mencement of hostilities, but left the extent and limits of all as unset- 
tled as before. 

Sagacious men in New England had now seen for years that the ex- 
pulsion of the French was the only measure that would secure peace 
m the prosecution of the fisheries, and they endeavored to enlist the 
sympathy and co-operation of the mother country. The war between 
France and England which followed the accession of William and 
Mary was no sooner proclaimed at Boston than the general court of 
Massachusetts commenced prepSirations for the conquest of Nova Scotia 
and Canada. Sir William Phips, who was born and bred among the 
fishermen of Maine, was intrusted with the command of an expedition 
against both. He reduced the first, and established a government; but 
his enterprise in the St. Lawrence was disastrous. It is of interest to 
add, that the first paper money emitted in America was issued by 
Massachasetts to defray the expenses of these military operations. 

At the peace of Ryswick, in 1697, it was stipulated that mutual res- 
titution should be made of all conquests during the war ; and, much to 
the dissatisfaction of the English colonists, Nova Scotia returned once 
more to the undisputed possession of the French. The strife in Amer- 
ica had been avowedly for the fisheries, and for territory north and 
west ; and this treaty, which, with the exception of the eastern half 
of Newfoundland, secured to France the whole coasts, the islands, and 
the fishing-grounds fix)m Maine to beyond Labrador and Hudson's 
Bay, besides Canada and the valley of the Mississippi, was regarded 
as dishonorable to England and wantonly injurious to colonial industry 
and peace. 

The evil consequences of the treaty of Ryswick were soon manifest. 
A year had not elapsed before the French government promulgated a 
claim to the sole ownership of the fisheries. In 1698, a frigate bound 
from France to Nova Scotia furnished the master of a Massachusetts 
vessel with a translated order fi:om the king, which authorized the 
seizure of all vessels not of the French flag that should be found 
fishing on the coast. General publicity of the order followed, and its 
execution was rigidly enforced. Bonaventure, in the ship-of-war Enviux, 
boarded and sent home every English colonial vessel that appeared on 

deliyered up to them, to the great discontent and murmuring of the government of Boston, 
that his Migestie, without their knowledge or consent, should part with a place so profitable 
to them, from whence they drew great quantities of beaver and^ther peltry, besides the fishing 
for cod. Nevertheless," he adds, " the people of Boston have continued a private trade with 
the French and Indians inhabiting those parts for beaver skins and other commodities, and 
have openly kept on their fishing upon the said coasts." 

He says further, that " Monsieur La Bourn, governor for the French king there, upon pre- 
tence of some affironts and ix^uries offered him by the government of Boatoa, did strictly 
inhibit the inhabitants any trade with the English, and moreover layd in imposition of four 
hundred eodfish upon every vessel that should fish upon the coasts, asid such as refused had 
ikeiT fish and provisions seized on and taken away." By the " Boston goYemment," Randolph 
■want the goveiBment of Kauachuiettt. 
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his'^'croising^ground ; while Villabon, governor of Nova Scotia, in an 
oflBcial despatch to the executive of Massachusetts, declared that in- 
structions m)m his royal master demanded of him the seizure of every 
American fisherman that ventured east of the Kenneheck river ^ in Maine* 
The claim was monstrous. If I understand its extent, the only fisheries 
which were to be open and firee to vessels of the English flag were 
those westerly fix)m the Kennebeck to Cape Cod, and those of the west- 
ern half of Newfoundland. It seems never to have occurred to a single 
French statesman that the supply of fish in our seas is inexhaustible, 
and that, reserving certain and sufficient coasts for the exclusive use of 
their own people, other coasts might have been secured to their rivals, 
without injury to any, and with advantage to all. In fact, evidence that 
such a plan was suggested by our fathers, or by the ministry " at home," 
does not, I think, exist. On both sides the strife was for the monopoly 
and for the mastery. 

Richard, Earl Bellamont, arrived in Boston in 1699,* and, having 
assumed the administration of affairs in Massachusetts, pointedly re- 
ferred to these pretensions in a speech to the general court, ahd to the 
execrable treachery of the Stuart who had parted last with Nova 
Scotia and "the noble fishery on its coast." But his lordship could 
affi>rd no redress. 

In the first year of the reign of Queen Anne, the two nations were 
again involved in war. Among its causes was the claim of France to a 
part of Maine and to the whole of the fishing-grounds. The people of 
New England, driven from the Acadian seas by the common enemy, 
needed no solicitation from the mother country to engage heartily in the 
contest. On the other hand, employing armed vessels of their own, 
they were hardly restrained, in their zeal and success, from hanging 
as common pirates some of the French officers who had been the in- 
struments of interrupting their pursuits in the forbidden waters. 

Nor was this all. They attempted the conquest of Nova Scotia, and 
equipped a fleet at Boston. The enterprise failed. Promised ships 
from England three years later, but disappointed, a second expedition 
fiuled also. 

At last, in 1710, Nova Scotia became an English colony- Its reduc- 
tion was a duty assumed by the ministry, while, in truth, it was accom- 
{dished principally by colonists and colonial resources. Of the force 
assembled at Boston, six ships and a corps of marines were, indeed, 
sent fi:'om England ; but the remainder, tnirty vessels and four regi- 
ments, were furnished by the four northern colonies. Strange it was 
that Anne, the last of her family who occupied the throne, should have 

srmanently annexed to the English crown the colony and the " noble 

jhery " which all of her line had sported with so freely and so disas- 
trously. 

I have barely glanced at events which occupy hundreds of pages of 
documentary and written history. Whoever has examined the trans- 
actions thus briefly noticed has ceased to wonder that the Stuarts were 

* It wai a new thing to see a nobleman at the head of the government of Massachusetts, 
and he wm received with the greatest respect. "Twenty companies of soldiers and a vast 
ooBoourae of people met his lordship and the countess, and there was firework and good 
drink an Blfl^t." He dlod m New York in 1701. He was an eneiny of the Stuarts. 



12 

SO odious in New England. I know of nothing more disgraceful to them, 
either as rulers or as private gentlemen, than their dealings with Sir 
William Alexander, their own original grantee of Nova Scotia, with 
the claimants under him, and with their subjects in America, who bled» 
reign after reign, and throughout their reigns, to rid themselves of the 
calamities entailed upon them by the treaty of St. Germains, and whOf 
in the adjustment of European questions, were defrauded of the fruits 
of their exertions and sacrifices by the stipulations in the treaties of 
Breda of London, and Ryswick. 

The conquest of one French colony achieved, the ministry, yielding 
to importunities from America, projected an enterprise for the reduo-. 
tion of Canada also— in which, as usual, the colonists were to bear a 
large share of the actual burdens. After unnecessary, even inexcusa- 
ble, delays on the part of those intrusted with the management of the 
affair in England, a fleet and a land force finally departed from Boston 
for the St. Lawrence. A more miserable termination to a military ope- 
ration of moment can hardly be found in history. " The whole de^ 
sign," wrote the celebrated Lord Bolingbroke, "was formed by me ;" 
and he added, " I have a sort of paternal concern for the success of 
it." But how could he have thought ** success" possible ? 

The general appointed to command the troops was known among 
his bottle-companions as " honest Jack HUl, " and was pronounced by 
the Duke of Marlborough to be "good for nothing." The admiral waa 
so ignorant — so mefficient genergJly — as to imagine that " the ice in 
the river at Quebec, freezing to the bottom, would bilge his vessels," 
and that, to avert so fearful a disaster to her Majesty's ships, he " must 
place them on dry ground, in frames and cradles, till the thaw !" 

He was spared the calamity of wintering in ice one hundred feet ia 
thickness ! On the passage up the St. Lawrence, eight of his ships 
were wrecked, and eight hundred and eighty-four men drowned. But 
for this, said he, " ten or twelve thousand men must have been left to 
perish of cold and hunger : by the loss of a part. Providence saved all 
the rest." Of course, an expedition consisting of fifteen ships-of-war 
and forty transports, of troops fresh from the victories of Marlborough, 
and of colonists trained to the severities of a northern climate, and 
sufficient for the service;^ under such chiefs, accomplished nothing but a 
hasty departure. 

. Peace was concluded in 1713. Down to this period the French 
fisheries had been more successful, probably, than those conducted by 
the English or the American colonists. 

Their own account is, indeed, that, at the opening of the century, 
their catch of codfish was equal to the supply of all continental or 
Catholic Europe. By the treaty of Utrecht, m the year just menr 
tioned, England obtained what she had so long contended lor, as her 
statesmen imagined — namely, a supremacy in, or monopoly of, the 
fisheries of our seas. 

On the coast of Nova Scotia, or Acadia, the French were utterly 
prohibited from approaching within thirty leagues, beginning at the Isle 
of Sable, and thence measuring southwesterly ; while the uncondi- 
tional right of England to the whole of Newfoundland, and to the Bay 
of Hudson and its borders, was formally acknowledged* 
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Yet, at Newfoundland, the privilege of fishing on a part of the east- 
em coast from Cape Bonavista to the northern point, and thence along 
the western shore as far as Point Riche, was granted to the subjects of 
Louis. It is to be observed that England reserved the exclusive use of 
the fishing-grounds considered the best, and also the territorial juris* 
diction ; that the French were not permitted to settle on the soil, or 
erect any structures other than fishermen's huts and stages ; and that 
the old and well-understood method of fishing was to be continued witb- 
out change. 

By one party this adjustment of a vexed question was deemed fa- 
vorable to England and just to France. But another party insisted 
that their rival, humbled by the terms of the peace in other respects, 
should have been required in this to submit to her own doctrines and 
to an unconditional exclusion from the American seas. The opponents 
of the ireaty did not view the case fairly. The cession of Acadia was 
supposed to include the large island of Cape Breton ; and, this ad- 
mitted, the French were to be confined to a region from which their 
further, or at least considerable, interference with vessels wearing 
the English flag was hardly possible : while, with regard to that very 
region, it should be recollected that, though England claimed New-* 
foundland by the discovery of Cabot and the possession of Gilbert, no 
strenuous or long-continued opposition had been made, at any time, td 
all nations fishing, or even forming settlements, there; and that France 
was entitled to special consideration, inasmuch as her establishments 
tor conducting the fishery had been held v^thout interruption for more 
than half a century, and had been recognised at the peace of Ryswick. 
Besides, she had captured several EngUsh posts m addition, and, in 
&ct, was in actual possession of a large part of the island and its val- 
uable appendages. 

The party in opposition assailed the ministry in terms of bitter de- 
nunciation. It was said that they "had been grossly imposed uj.on,** 
that they "had directly given to France all she wanted, and that the 
concessions were "universally and justly condemned." Such are some 
of the words of reproach that appear in an official report. In the po-* 
litical ferocity of the time. Lord Oxford was impeached; and it is 
among the charges against him that, "in defiance of an express act of 
Parliament, as well as in contempt of the frequent and earnest repre-i 
sentations of the merchants of Great Britain and of the commissioners 
of trade and plantations," he, Robert, Earl of Oxford, and Earl Morti- 
mer,* had advised his sovereign that "the subjects of France should 
have the hberty of fishing and drying fish in Newfoundland." 

* fiobert Haiiey, Earl of Oxford, and Earl Mortimer, a distingukhed minister of state in thfl 
reign of Queen Anne, was bom in 1661. ** After the peace of Utrecht, the tory statesmeon 
haTing no kmcer apprehensions of danger from abroad, began to quarrel among themselvea 
•ad the two Msltt Ozfiurd and Bolingbroke, especially, became persfmal and political foes.' 
Soon after the snooesaion of Qeorge I, Oxford was intpeaehed of high treason by the House of 
Commoiis, and was committed to the Tower. The Duke of M^lborough was among hjb 
eeemiea. BoMngbrcAe fled to the continent. Oxford was tried before the House of Peers in 
1717, and aequitted of the crimes aUeged against him. He was the friend of Pope, Swift, 
and otker literary men of the time. He died in 1734. His son Edward, tiie second Earl of 
Clxftird, and Earl Mortimer, was also a great and liberal patron of literature and learned men. 
and eoBspletod the valttable collection of manuscripts which he eommeneed, and iriiich hi noir 
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His lordship was committed to the Tower, and tried for high treason ; 
but such has been the advance of civilization and of the doctrine of 
human brotherhood, that an act which was a flagrant crime in his own 
'age has become one honorable to his memory. The great principle he 
thus maintained in disgrace, that the seas of British- America are not 
to be held by British subjects as a monopoly, and to the exclusion ot 
all other people, has never since been wholly disregarded by any 
British minister, and we may hope will ever now appear in Britisn 
diplomacy to mark the progress of liberal principles and of "man's 
humanity to man." 

The loss o£ Nova Scotia caused but a temporary interruption of the 
French fisheries. Within a year of the ratification of the treaty oi 
Utrecht, fugitive fishermen of that colony and of Newfoundland settled 
on Cape Breton and resumed their business. I have remarked that, 
as the English understood the cession of Acadia, "according to its 
ancient boundaries," this island was held to be a part of it. The 
French contended, on the other hand, that Acadia was a continental 
possession, and did not embrace, of course, an island suflScient of itseli 
to form a colony. The settlement and fortification of Cape Breton was 
therefore undertaken immediately, as a government measure. Never 
has there been a better illustration of the facile character of the French 
people than is affi>rded by the case before us. Wasting no energies in 
useless regrets, but adapting themselves to the circumstances of their 
position, they recovered from their losses with ease and rapidity. In 
1721 their fleet of fishing- vessels was larger than at any former period, 
and is said to have been quite four hundred. 

Reference to the map will show that Cape Breton and Nova Scotia 
are divided by a narrow strait The meeting of vessels of the two flags 
was unavoidable. The revival of old grudges, collisions, and quarrels, 
was certain ; but no serious difliculties appear to have occurred pre- 
vious to 1734. 

In 1744, England and France were still ussin involved in war. 
Among the earliest hostile deeds were the surprise of the English gar- 
rison at Canseau, Nova Scotia, and the destruction of the buildings, the 
fort, and the fishery there, by a force from Cape Breton, and the cap- 
ture at Newfoundland of a French ship, laden with one hundred and 
fifty tons of dried codfiish, by a privateer belonginff to Boston. These, 
however, are incidents of no moment, and may be disposed of in a word. 

The French fisheries had continued prosperous. They excited envy 
and alarm. Accounts which are considered authentic, but which I am 
compelled to regard as somewhat exaggerated, show that they employed 
nearly six hundred vessels and upwarck of twenty-seven thousand men; 
and that the annual produce was almost a million and a half quintals 
of fish, of the value of more than four and a half millions of dollars.' 
More than all else, the fiishery at Cape Breton was held to be in viola* 
lion of the treaty of Utrecht; Ibr, as has been said, that island was in 
the never-yet-defined country, Acadia. 

Robert Auchmuty,* an eminent lawyer of Boston, and judge of the 
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*BobertA!iohiniil7wwofSoot;tiihdeaoent,biitwM He came to Bos- 

ton when yoong» and ww appointed judge of tbe oonrt of admiralty in 170S. In 1740, be was 
» director of tlie "Land Bank,'' or babble, which involved the &Uier dT BumA Adama and 
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court of admiralty, when sent to England as ageht of Massachusetts 
cm the question of the Rhode Island boundary, published a pamphlet 
entitled "The importance of Ca][)e Breton to the JBritish nation, and a 
plan for taking the place," in which he demonstrated that its conquest 
would put the English in sole possession of the fisheries of North Amer- 
ica; would give the colonies abihty to purchase manufactures of the 
mother country of the value of ten millions of dollars annually; would 
employ many thousand famihes then earning nothing ; increase English 
mariners and shipping; cut off all communication between France and 
Canada by the river St. Lawrence, so that, in the fall of Quebec, the 
French would be driven firom the continent ; and, finally, open a corres- 
pondence with the remote Indian tribes, and transfer the fur trade to 
Anglo-Saxon hands. AU this was to follow the reduction and possession 
of a cold, distant, and inhospitable island. Such was the sentiment of 
the time. 

In 1745, the conquest of Cape Breton was undertaken. Viewed as 
a military enterprise, its capture is the most remarkable event in our 
colonial history. Several colonies south of New England were invited 
to join the expedition, but none would consent to waste hfe in a project 
so mad; and Franklin, forgetting that he was "Boston-bom," ridiculed 
it in one of the wittiest letters he ever wrote. In Massachusetts, and 
elsewhere at' the North, men enlisted as in a crusade. Whitefield made 
a recruiting house of the sanctuary. To show how the images in the 
Catholic churches were to be hewn down, axes were brandished and 
borne about; and, while Puritanism aimed to strike a blow at Catholi- 
cism, the concerns of the present hfe were not forgotten. Fishermen 
panted for revenge on those who had insulted them and driven them 
from the fishing-grounds. Merchants, with Auchmuty's pamphlet in 
their hands, thought of the increased sale and the enhanced price of 
New England fish in foreign markets. Military oflScers who had served 
in Nova Scotia in the previous war were ambitious of fiirther distinction 
and preferment. Sucn were the motives. 

WiUiam Vaughan, who was extensively engaged in the fisheries, and 
whose home was near Pemaquid, in Maine, claimed that, while listen- 
ing to the tales of some of his own fishermen, he conceived the design 
of the expedition. Governor Shirley,* of Massachusetts, embraced 
his plans, and submitted them to the general court. By this body they 
were rejected. Renewed by the governor, and insisted upon by the 
merchants, they were finally adopted by the vote of the speaker, who 
had acted previously in opposition.t 

BUtny others in min. He was sent to England on important service, and, while there, pro- 
jected an expedition to Cape Breton. After his return, he was appointed jndge of admiraltjr 
a aecond time. He died in 1750. His son, Samuel, a graduate of Harvard University, was 
m Episcopal minister in New York; and his grandson, Sir Samuel Auchmuty, a lieutenanl; 
Mneral hi the British army, and died in 1822. The Anchmntys of the revolutionaiy era ad- 
hered to the side of the orown. 

* 'V^Uiam Shiiley, Governor of Massachusetts, waa a native of England, and was bred to 
Ibe law. He came to Boston about the year 1733, and was appointed governor in 1741. 1m 
1756, he was commander-in-chief of the British forces in America. He died in Boxbury, Maa* 
•aehva^fttiK, hi 1771. 

t Mr. Ottrer, ft Boston member, broke his leg on his way to the house, and was not present 
Hb v«yto mM have oansed the rejection of the plan a seoond time. The membera delibep> 
•tad under the first Oftth of secrecy administered to a legislative assembly m Ametioa. 
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Instantly Boston became the scene of busy preparation. 

William Pepperell, of Kittery, in Maine, and the son of a fisherman 
of the Isles of Shoals, assumed command of the expedition. The 
merchants of Boston furnished a large pEirt of the armed vessels and 
transports. The fishermen of Plymouth were the first troops to arrive. 
Those of Marblehead and Gloucester, and those who had been em- 
ployed by Pepperell and Vaughan, followed in rapid succession. 
Lumberers, mechanics, and husbandmen completed the force. 

Louisbourg was the point of attack; for Cape Breton would fall 
with its capital without another blow. This city was named in honor 
of the king. Twenty-five years and thirty millions of Uvres were re- 
quired to complete it. Its walls were built of bricks brought from 
France. More than two hundred pieces of cannon were mounted to 
defend it. So great was its strength that it was called the "Dunkirk 
of America." It had nunneries and palaces, terraces and gardens; 
That such a city rose upon a lone, desolate isle, in the infancy of 
American colonization, appears incredible. Explanation is alone found 
in the fishing enthusiasm of the period. 

The fleet sailed fi-om Boston in March. Singular to remark, of a 
military order, Shirley's instructions required an ample supply of cod- 
lines for use on the passage, so that the troops might be fed, as much 
as possible, on the products of the sea. 

A more undisciplined and disorderly body of men never disem- 
barked to attempt the reduction of a walled city. The squadron com- 
manded by Warren, and ordered by the ministry to co-operate with 
Pepperell, arrived in time to share in the perils and honors of the siege. 
The colonial fleet and the ships of the royal navy kept up a close 
blockade. The colonists on shore, without a regular encampment, 
lodged in huts built of turf and bushes. With straps across their 
shoulders, they dragged cannon in sledges over morasses impassable 
with wheels. Making jest of military subordination, they fired at 
marks, they fished and fowled, wrestled and raced, and chased after 
balls shot from the French guns. Badly sheltered, and exhausted by 
toil in mud and water, and by exposiure in a cold and foggy climate, 
fifteen hundred became sick and unfit for duty. Still the siege was 
conducted with surpassing energy , with some skill, and courage seldom 
equalled. Nine thousand cannon-balls and six hundred bombs were 
discharged by the assailants. The French commander submitted on 
the furty-ninth day of the investment. The victors entered the " Dun- 
kirk of the western world" amazed at their own achievement. 

A single day's delay in the surrender might have resulted in discom- 
fiture and defeat, and in extensive mortal sickness, since, within a few 
hours of the capitulation, a storm of rain set in, which, in the ten days 
it continued, flooded the camp-ground and beat down the huts which 
the ccilonists abandoned for quarters within the walls. 

Pepperell and his companions were the most fortunate of men. Even 
after the fall of the city, the French flag ^which was kept flying as a 
decoy) lured within their grasp ships with cargoes of merchandise 
worth more than a million of dollars. The exploit was commended in 
the highest and loftiest terms. Even thirty years afterwards, Mr. Hart- 
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iey* sard, in the House of Commons, that the colonists "took Louisbourg 
from the French single-handed, without any European assistance — as 
mettled an enterprise as any in our history — an everlasting memorial 
to the zeal, courage, and perseverance of the troops of New England."t 
These are the mere outlines of the accounts of this extraordinary 
aflrair4 Several of our books of history contain full details; but the 
correspondence of Shirley, Pepperell, and Warren, which is preserved 
m the Collections of the Historical Society of Massachusetts, as well as 
the letters and narratives of subordinate actors, should be read in con- 
nexion. 

A century has elapsed. With the present condition of Cape Breton 
in view, we aJmost imagine that we hold in our hands books of fiction 
rather than the records of the real, when we read, as we do in Smol- 
let, that the conquest of Louisbourg was " the most important achievement 
of (he war of 1744 ;" in the Universal History, that " New England gave 
feace to Europe by raising, arming, and transporting four thousand 
men," whose success ^^ proved an equivalent fur all the successes of the 
French upon the continent ;^^ and in Lord Chesterfield, that, "in the end 
it produced peace," and that the noble duke at the head of the ad- 
miralty declared that, " if France was master of Portsmouth, he would hang 
the men who should give Cape Breton in excfia?fge.^^ 

The peace of Aix la Chapelle, in 174S, was dishonorable to England 
at hon^B and in her colonies. Of the adjustment of the questions which 
relate to our subject, I may remark, that she not only restored Cape 
Breton to France, and submitted to the humiliating condition of send- 
ing two persons of rank and distinction to reside in that kingdom as 
hostages until that island and other conquests should be actually sur- 
rendered, but consented also to omit all mention of the right of English 
subjects to navigate the American seas without being liable to search 
and molestation, though that pretension on the part of the French was 
one of the original causes of tne war, as well as the basis of the attacks 
made on Walpole's ministry. The results of the peace to England 
were an immense debt, the barren glory of supporting the German 
sovereignty of Maria Theresa, and the aUenation of the affections of 



* He was one of the British commisBioners of peace in 1783. 

t Horace Walpole calls Sir Peter Warren " the conqueror of Cape Breton," aad says that 
he was " richer than Anson, and absurd as Vernon." Walpole also quotes a remark of Marshal 
Belleisle, who, when he was told of the taking of Cape Breton, said, '* he could believe that, 
because the ministry had no hand in it." Walpole adds : " We are making bonfires for Cape 
Breton, and thundering over Genoa, while our army in Flanders is running away and dropping 
(0 pieces by detachments taken prisoners every day." 

t April 4, 1748, a committee of the House of Commons came to the following resolution : 
** Resolved, That it is the opinion of this committee that it is just and reasonable that the 
several provinces and colonies of Massachusetts Bay, New Hampshire, Connecticut, and Rhode 
Island be reimbursed the expenses they have been at in taking and securing to the crown of 
Great Britain the iriand of Cape Breton and its dependencies." 

Mr. Burke remarks on this resolution that " these expenses were immense for such colonies ; 
they were above £200,'000 sterling — money first raised and advanced on their public credit.** 

William Bollan, collector ojf the customs for Salem and Marblehead, who married a daughter 
of Governor Shirley, was sent to England to solicit the reimbursement of these expenses. He 
obtained the sum of £183,649 sterling, after a difficult and toilsome agency of three years. 

He returned to Boston in 1748, with six hundred and fifty-three thousand ounces of silver 
and ten tons ot copper. This money was landed on Long Wharf, placed in wagons, and 
carried tluoug^ the streets mid much rejoicing. 
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the people of New England, who saw evidence that the house of Hal^» 
over, like the Stuarts, were ready to 8acri6ce their victories and their 
interests as " equivalents" for defeats and disasters in Europe. 

The fall of Louisbourg and the general hazards of war reduced the 
number of French vessels employed in the fisheries upwards of four 
hundred in a single year— to follow the received accounts ; while, of 
the one hundred which still remained, nearly the whole, probably, 
made their fares at Newfoundland. This branch of industry was des- 
tined to a slow recovery of prosperity ; for, in 1756, we record stiU 
another war between France and England. 

Among the causes of hostilities on the part of the latter power, as an- 
nounced in the royal declaration, were the aggressicms of the French in 
Nova Scotia.* In that region, and on other coasts frcfquented by fish- 
ermen, the war was attended with many distressing circumstances.t 
Without space for details, I can only give a single example at New- 
foundland, where M. de Tourney, in command of a French force of four 
fihips-of-the-line, a bomb-ketch, and a body of troops, landed at the 
Bay of Bulls, destroyed the English settlements of Trinity and Carbo- 
near, captured several vessels, destroyed the stages and implements of 
fishery of the inhabitants, and, appearing off St. John, the capital of the 
island, demanded and obtained its surrender. 

Omitting notice of minor events, we come, in 17^59, to the second 
siege of Louisbourg. The force employed was immense, consisting of 
twenty ships-of-the-line, eighteen firigates, a large fleet of smaller ves- 
sels, and an army of fourteen thousand men. The success of this ex- 
pedition caused great rejoicinffs throughout the British empire. The 
French colors were deposited in St. Paul's, London, and a form of 
thanksgiving was ordered to be used in all the churches ; while in New 
England, prayers and thanksgivings were solemnly ofiered on the do- 
mestic altar and in public worship. 

General Wolfe commanded a detached body of two thousand troops^ 
and was highly distinguished.t He sailed from Louisbourg the follow- 
ing year, at the head of eight thousand men, to "die satisfied" on the 
Plains of Abraham. Well might he utter these words ! He was the 
victor in one of the decisive battles of the world ! In the hour that the 
British troops entered Quebec, the rule of America passed from the 
Gallic to the Anglo-Saxon race. Between the death of a Jesuit father 
and the breaking up of a French settlement in Maine, and the treaty of 
Paris, was just a century and a half. We have seen how large a part 

* Mr. HuskisBon, in a speecli in Parliament in 1826, gaid : '* Sir, the war which began in the 
year 1756, commonly called the Seven Years' War, was, itrietiif tpaakimgt m far as relaU§ to 
tkit countrff and to the BouHfon governments of France and Spain, a war for €olomal yrivileges, 
eoionial claims, and colonial ast»ndtnc§. In Uie course of that war, British riLiU and Bi'ltish 
valor placed in the hands of this country Quebec and the HaTana. By the capture of these 
fortresses, Great Britain became mistress of the colonial destinies of the western world.^ 

t The first conquests of British arms in America m the French war were the French fort of 
Bean S^jour, in the Bay of Fundy, and two other posts in the same region. Colonel Monckton, 
the conqueror, gave the name of Fort Cumberland to Beau 86jour. 

t " Wolfe," says Horace Walpole, " who was no friend of Mr. Conway last year, and for 
whom I consequently have no affection, has great merit, spirit, and alacrity, and skene 
extremely at Louisbourg." 
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of the period was devoted to war. The contest was at an end. The 
Gaul resigned the mastery of the New World to the Briton.* 

In view of the past and the future, our fathers were "satisfied." 
It remains to give a summary of the exertions of the northet-n colo- 
nists to achieve the conquest of Canada. So numerous were the sea- 
men and fishermen of New England on board of the ships-ol-war, that 
her merchants were compelled to navigate their own vessels with In- 
dians and negroes. More than four hundred privateers were fitted out 
during the contest to ravage the French West Indies and distress the 
commerce of France in all parts of the world; and it was asserted in 
the House of Commons, without contradiction, that, of the seamen 
employed in the British navy, ten thousand were natives of America. 
For the attack on Louisbourg and Quebec alone, the number furnished 
by the single colony of Massachusetts was five hundred, besides the 
fishermen who were impressed.t A single example of the pecuniary 
burdens of those who personally bore no part m hostile deeds will 
suffice. A Boston gentleman of fortune sent one of his tax-bills to a 
fiiend in London for his opinion, and received for answer that "he did 
not believe there was a man in all England who paid so much, in pro- 

* It may be said that Great Britain has hardly had a moment's quiet with Canada since tlie 
day when Wolfe rose from a sick bed to " die happy " in planting her flag on the walls of 
Quebec. We cannot stop to trace tlie reasons fi>r this state of things, but must confine our 
remarks to the course of events knmediately fbllo^iing the conquest. After the fall of Quebec 
and the reduction of the entire country, but before the final cession, there arose an exciting 
controversy among some of the leading statesmen of the time, whether Canada should be re- 
tained or restored to France, and the island of Gnadaloupe be added to the British dominionsin 
its stead. There seems to have beena prevalent fear that, if Canada^were kept, the colonies, rid 
of all apprehensions from the French, would increase at an alarming rate, and finally throw off 
their dependence on the mother country. A tract was published in support of this view, sup- 
posed to have been written either by Edmund or William Burke, to which Franklin replied in 
his happiest and ablest manner. Franklin's answer, in the judgment of Mr. Sparks, " was be- 
lieved to have had great weight in the ministerial councils, and to have been mainly instru- 
mental in causing Canada to be held at the peace." 

In the eonrse of the dispute, die charge was openly made that the treaty of peace which re- 
stored to f^rance the conquestaof Bellisle, Goree, Gaudaloupe, St. Lucia, Martinique, and Ha- 
vana, which guarantied to her people the nee of the Newfoundland fishery, and whicn re- 
tained an acquisition of so doubtfiil value as Canada, was the result of connipt bargaining. 

Lord St. Vincent (a great naval captain, and hardly inferior to Nelson) was of the opinion, 
even in 1783, that Canada ought not to be retained by England. Lord Brougham, in his his- 
torical sketches, relates that, " when Lord Shelbume's peace (1783) was signed, and before 
the terms were made public, he sent for the admiral, and, showing them, asked his opinion.' 
'I like them very well,' said he, 'but there is a great omission.' * In what? ' * In leaving 
Canada as a British province.' ' How could we possibly give it up ?' inquired Lord She£ 
bume. ' How can you hope to keep it?' replied the veteran wanior: 'with an English re- 
pubfic just established in the sight of Canada, and mth a population of a handful of English 
settled among a body of hereditary Frenchmen, it is impossible ; and, rely on it, you only re- 
tain a nuoMig 8or«, the source of endless cUsquiet and expense.' * Would the country bear 
it? have you forgotten Wolfis and Quebec?' asked his lordship. 'No: it is because I re- 
member both. I served with Wolfe at Quebec. Having lived so long, I have had full time finr 
reflection on this matter ; and my clear opinion is, that if this fair occasion for giving up Canada 
is neglected, nothing but difficulty, in eiliier keeping or resigning it, will ever alter be known.'" 
This remarkable pradieCion has been fulfilled, as eveiy one wfaM» is familiar with Canadian af- 
fairs wiU admit. 

t " The Massachusetts forces," in 1759, says Hutchinson, " were of great service. Twenty- 
five hundred served in garrison at Louisbourg and Nova Scotia, in the room of the regular 
troops taken from thence to serve under General Wolfe. Several hundred served on board 
the kiqg'a ships as seam^, and the remainder of the six thousand five hundred men voted in 
the spring served under General Amherst. Besides this force, upon application of General 
Wolfe, three hundred more were raised and sent to Quebec by the lieutenant governor, in 
the alNHMe of Hie ^^emor at Peaobsoot.'' 
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portion, for the support of government." I find it stated thai the 
amount assessed, in taxes of every kind, was nearly half of the payer's 
income. 

In this rapid notice of the events which preceded and led to the ex- 
tinction of French power, I have not exaggerated the importance at- 
tached to the fisheries. Few of the far-sighted saw, even in the distant 
future, as we really see, in New France, and that half-fabulous coun- 
tiy, Acadia, the building of ships to preserve and increase the maritime 
strength of England, wheat-lands to rival our own, the great lakes 
united with the ocean, and upon the St. Lawrence and St. John some of 
the principal timber-marts of the world. Nay, among the wisest, the 
Indian was forever to glide in his canoe on the waters — ^forever to roam 
the dark, limitless forest. In a word, the vision of most was bounded 
by the fur trade on the soil, and by the fish trade on the sea. 

A single remark upon the influence of these events in producing the 
Revolution, limited as is the plan of this report, cannot be omitted. In 
tlie "paper stuff*" emitted by Massachusetts to payoff^'^Phips's men," 
we see the germ of the "continental money." In the levying of taxes, 
in the raising of troops, and the general independence of the colonial 
assemblies during periods ol war, we find explanation of the wonder- 
ful ease of the transition of these bodies into "provincial congresses." 
In the many armies embodied and fleets fitted at Boston, we learn why 
the people, familiar with military men and measures, almost reck- 
lessly provoked collision with the troops sent by their own sovereign to 
overawe and subdue them. 

In truth, the prominent actors in the wars of 1744 and of 1756 were 
the prominent actors in the struggle of freedom. Thus, with Pepper- 
eU at the siege of Louisbourg were Thornton, who became a signer of 
the Declaration of Independence ; Bradford, who commanded a conti- 
nental regiment; and Gridley, who laid out the works on Bunker's 
Hill. On the frontiers of Virginia and in the west, in the last-mentioned 
war was the illustrious Washington. Engaged in one or both of the 
French wars were Lewis, Wolcott, Williams, and Livingston, who 
were signers of the Declaration of Independence; and Prescott, who 
commanded on the memorable 17th of June. Among those who became 
generals in the Revolution were Montgomery, who fell at Quebec; 
Gates, the victor at Saratoga; Mercer, who was slain at Princeton, 
and who, in the estimation of some, was second only to Washington; 
Morgan, the hero of the "Cowpens;" Thomas, who commanded in 
Canada after the fall of Montgomery; James Clinton, the father of De 
Witt Clinton; Stark, the victor at Bennington; Spencer, Israel and 
Rufiis Putnam, Nixon, St. Clair, Gibson, Bull, Charles Lee, and 
Durke. There were also Butler, the second in command at Wyo- 
ming; and Campbell, a distinguished colonel; and Dyer, chief justice 
of Connecticut; Craik, director-general of the American hospital, and 
the "old and intimate friend" of Washington; Jones, the physician of 
Franklin ; John Morgan, director-general and physician-general of the 
army ; and Hynde, the medical adviser of Wolfe, who was with him 
when he fell, and accompanied Patrick Henry against Lord Dunmore. 

It was in Nova Scotia and Canada, and on the Ohio, then — at Port 
Royal, Canseau, Louisbourg, Quebec, and in the wilds of Virginia-7- 
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and in putting down French pretensions, that our fathers acquired the 
skill and experience necessar}^ for the successful assertion of their own. 

We pass to consider the terms of the treaty of 1763. In reply to 
the propositions of the court of London, the French ministry, at the 
commencement of the negotiations in 1761, consented to guaranty to 
England the possession of Canada, provided England would restore 
the island of Cape Breton, and confirm the right of French subjects to 
take and cure fish in the Gulf of St. Lawrence, as well as on the banks 
and in the island of Newfoundland. The fortifications of Louisbourg, 
tlie court of Versailles, however, suggested should be destroyed, and 
the harbor laid open for common use. These terms seem to have been 
the ultimatum of France. 

In reply, the British ministry insisted upon the unconditional cession 
of Canada, with all its dependencies, and the cession of Cape Breton and 
all other islands in the Gulf of St. Lawrence. They replied, further, 
that the important privilege of fishing and curing cod on the coast of 
Newfoundland, as provided in the treaty of Utrecht, they had not 
designed to refuse, out merely to connect with stipulations relative to 
Dunkirk; and that the island of St. Peter would be ceded to France 
upon four indispensable conditions : first, that the island should not be 
fortified, or troops be stationed upon it, under any pretext whatever; 
second, that, denying the vessels of other nations all rights even of 
shelter, France should use the island and its harbor for her own fisher- 
men alone; third, that the possession of the island should not be 
deemed to extend in any manner the stipulations of the treaty of 
•Utrecht — ^that is to say, "^ loco Cap Bonavista non cwpato usque ad 
extremitatem ejusdem insuUc septentrionalem, indique at latus occidentah 
recurrendo tiaqtie ad locum Pointe Riche appdlatunC^ — [From the place 
called Cape Bonavista to the northern extremity of the said island, 
and thence running westerly to the place denominated Point Riche ;] 
fourth, that an English commissary should be allowed to reside at St. 
Peter, and the commander of the British ships-of-war on the New- 
foundland station have liberty, firom time to time, to visit the island, to 
see that these four conditions be duly observed. 

With these propositions the French ministry were dissatisfied. They 
desired rights of fishing in the Gulf of St. Lawrence, while, with regard 
to the cession of St. Peter, they remarked that it was so small and so 
near Placentia, that, as a shelter, it would prove altogether illusive, and 
serve to create disputes between the two nations, rather than facili- 
tate the fishery of tne French subjects ; and they referred to the cession 
of Cape Breton, or of the island of St. John, as at first suggested, but 
expressed a willingness to accept of Canseau instead of either. Still, 
if the British ministry, for reasons unknown to them, could not agree 
to the cession of Canseau, then they submitted that Miquelon, an island, 
or, as they considered, a part of St. Peter, should be included in the 
cession of the last-named island, for the two joined together did not 
exceed three leagues in extent. They said also that they would main- 
tain no military establishment at either of the places mentioned, except 
a guard of fifty men to support police regulations ; and that, as much as 
possible with so weak a force, they would prevent all foreign vessels 
froBd sheltering, as requircd ; while they would limit their fishery on the 
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coast of Newfoundland to the stipulations of the treaty of Utrecht, 
provided it should be understcxxl that they could take and dry fish oa 
the coast of St. Peter and Miquelon. To the condition relative to the 
residence of the commissary on the ceded islands they did not object. 

In England, opposition to crwy concessions to France was soon mani- 
fest. The fisheries in the Gulf of St. Lawrence and on the Banks of 
Newfoundland were held to constitute a great source of wealth to 
France, and to be her principal nursery for seamen. The voluntary 
offer of the ministry, therefore, to continue the privileges enjoyed under 
the treaty of Utrecht, was viewed with great displeasure. I'he finh^ 
eriesj it wa^ mid, were worth more than aU Canada, The common coun- 
cil of London, as representing the commercial interest of the kingdom, 
transmitted to the members of the House of Commons from the city 
peremptory instructions on the subject of the treaty, and particularly 
that the sole and exclusive right oi fishing in the American seas should 
be reserved to the subjects of the British crown. Such, indeed, were 
the sentiments of a large party. But their remonstrances were disre- 
garded. 

The negotiations were concluded at Paris February 10, 1763. The 
articles of the treaty which relate to our subject are the following : 

" The subjects of France shall have the liberty of fishing and dry- 
ing on a part of the coasts of the island of Newfoundland, such as it is 
specified in the thirteenth article of the treaty oi Utrecht, which article 
IS renewed and confirmed by the present treaty, (except what relates 
to the island of Cape Breton, as well as the other islanas and coasts in 
the mouth and in the Gulf of St. Lawrence.) And his Britannic Majesty 
consents to leave to the subjects of the Most Christian King the liberty 
of fishing in the Gulf of St. Lawrence, on condition that the subjects of 
France do not exercise the said fishery but at the distance of three 
leagues from all the coasts belonging to Great Britain, as well those of 
the continent as those of the islands situated in the said Gulf of St. 
Lawrence. And as to what relates to the fishery on the coasts of the 
island of Cape Breton, out of said gulf, the subjects of the Most Chris- 
tian King shall not be permitted to exercise the said fishery but at the 
distance of fifteen leagues firom the coasts of the island of Cape Bre- 
ton; and the fishery on the coasts of Nova Scotia, or Acadia, and every- 
where else out of the said gulf, shall remain on the footing of ibrmer 
treaties." 

" The King of Great Britain cedes the islands of St. Pierre and 
Miquelon, in full right, to his Most Christian Majesty, to serve as shelter 
to the French fishermen ; and his said Most Christian Majesty engages 
not to fortify the said islands, to erect no buildings upon them bul 
merely for the convenience of the fishery, and to keep upon them a 
guard of fifty men only for the police." 

These stipulations were severely attacked in Parliament and else* 
where. "Junius,** in his celebrated letter to the Duke of Bedford, does 
not scruple to charge his grace with bribery. " Belleisle, Goree, Gua- 
daloupe, St Lucia, Martinique; the^shery, and the Havana,'* said he^ 
*^ are glorious monuments of your grace's talents for negotiation. My 
lord, ite are too wtU acqttaintea with your pecuniary character to think i$ 
fouible thai so many public tacrifices should have been madk witko/ul 9om% 
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private €omjpenmtion$. Tour conduct oanies tmth it an viUtmal evidence' 
%eyond all the legeU proofs of a conrt qfjnstice.^^ 

Peace had hardly been conchided before the French were accused of 
violations of the treaty. In 1764, a sloop-of-war carried intelligence to 
England that they had a very formidable naval force at Newfoundland ; 
that they intended to erect strong fortifications on St. Peter's ; and that 
the English commodore oa the station was without force sufficient to 
prevent the consummation of their plans. The party opposed to the 
ministry pronounced a war with France to be inevitable, unless the 
British government were disposed to surrender both Newfoundland and 
Canada. The alarm — which illustrates the spirit of the time, and the 
sensibility of the English people — ^proved to be without cause, since the 
French governor gave assurances that nothing had been or would be 
done contrary to the letter of the treaty; that he had but a single small 
cannon mounted, without a platform, designed merely to answer signals 
to their fishermen in foggy weather ; that no buildmgs or works had 
been erected ; and that his guard consisted of only tbrty-seven men. 
It appeared, however, that the French naval force was considerable^ 
consisting of one ship of fifty guns, another of twenty-six guns, and 
others of smaller rates. 

Remarking that the French employed at Newfoundland two hundred 
and fifty-nine vessels in 17G8, and about the same number five years 
later, we come to the war of our own Revolution. To induce France to aid 
us in the struggle, our envoys were authorized, in 1776, to stipulate that 
all the trade between the United States and the French West Indies 
should be carried on either in French or American vessels : and they 
were specially instructed to assure his Most Christian Majesty, that if, 
by their joint eflforts, the British should be excluded from any share in 
the cod-fisheries of America by the reduction of the islands of New- 
foundland and Cape Breton, and ships-of-war should be furnished, at 
the expense of the United States, to reduce Nova Scotia, the fisheries 
should be enjoyed equally between them, to the exclus''^'^ of all 
other nations ; and that one-half of Newfoundland should V/^long to 
France, and the other half, with Cape Breton and Nova Scotia, to the 
United States. 

We may smile at — ^we can hardly commend— our fathers for claiming 
so large a share as this notable scheme devised ; but the spirit which- 
conceived and was prepared to execute so grand an enterprise, addi- 
tional to the main purposes of their strife with the mother country, is 
to be placed in strong contrast with the indifference manifested now 
about preserving our rights in the domains which they thus designed to 
conquer. 

In 1778, the prrgect was renewed. In the instructions to Franklin, 
he was directed to urge upon the French court the certainty of ruining 
the British figheries on the Banks of Newfoundland, and consea I'^ntly 
the British marine, by reducing Halifax and Quebec. Acc( irp'^'^yHg 
his instructions was a plan for capturing these places, in which the 
benefits of their acquisition to France and the United States were dis- 
tinctly pointed out. They were of importance to France, it was said, 
because "the fishery of Newfoundland is justly considered the basis of a 
good nuariiie;" and because **the possession of these two places neces- 
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sarily secures to the party and their friends the island and fisheries.'* 
Among the benefits to the United States would be the acquisition of 
"two States to the Union,'* and the securing of the fisheries jointly with 
France, "to the total exclusion of Great Britain." 

An alliance with France secured, a plan to reduce Canada at least 
was accordingly matured and adopted by Congress in the course of the 
last- mentioned year. It was the prevalent opinion in the United States 
that the French ministry not only approved of tliis measure, but that 
one of their objects in forming an alliance with us was to regain a part 
or the whole of the possessions in America which tliey had lost in pre- 
vious wai's, and thus regain their former position and influence in the 
western hemisphere. But the fact is now well asceitained that they 
were averse to the design against Canada, and that, from the first, it 
was their settled policy to leave that colony and Nova Scotia depend- 
encies of England. Washington dissented from Congress, and pre- 
sented that body with along letter on the subject. He thought the plan 
both impracticable and unwise. Arriong his reasons hv the latter opin- 
ion was, that France would engross "the whole trade of Newfoundland 
whenever she pleased," and thus secure "the finest nursery of seamen 
in the world." The expedition was never undertaken. 

The treaty of commerce between France and the United States con- 
cluded in 1778, and annulled by act of Congress in the year 1800, con- 
tained the following provisions : 

"Art. 9. ThesuDJects,inhabitants,merchants, commanders of ships, 
masters, and mariners of the states, provinces, and dominions of each 
party, respectively, shall abstain and forbear to fish in all places pos- 
sessed, or which shall be possessed, by the other party. The Most Chris- 
tian King's subjects shall not fish in the havens, bays, creeks, roads, 
coasts, or places which the said United States hold, or shall hereafter 
hold ; and in like manner the subjects, people, and inhabitants of the 
said United States shall not fish in the havens, bays, creeks, roads, 
coasts, or places which the Most Christian King possesses, or shall here- 
after possess. And if any ship or vessel shall be found fishing contrary 
to the tenor of this treaty, the said ship or vessel, with its lading, proof 
being made thereof, shall be confiscated. It is, however, understood that 
the exclusion stipulated in the present article shall take place only so 
long and so far as the Most Christian King or the United States shall 
not in this respect have granted an exemption to some other nation. 

"Art. 10. The United States, their citizens and inhabitants, shall 
never disturb the subjects of the Most Christian King in the enjoyment 
and exercise of the right of fishing on the Banks of Newfoundland, nor 
in the indefinite and exclusive right which belongs to them on that part 
of the coast of that island which is designated by the treaty of Utrecht, 
nor in the rights relative to all and each of the isles which belong to his 
Most Christian Majesty — the whole conformable to the true sense of the 
treaties of Utrecht and Paris." 

Embarked in war with the greatest maritime power in the world, 

France had need of all her seamen ; and to secure for her ships-of-war 

her fishermen absent at Newfoundland, her treaty of alliance with the 

United States was kept secret for some weeks, to give time for their 

return. During hostilities, St. Pierre and Miquelon, if not almost abai> 

doned by fehing-vessels, were the sceue o? no iivcideuts to detain us. 
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At the peace in 1783, the whole subject of the French rights of fish- 
ing was examined and arranged. As will be seen, several important 
changes were made, and explanations exchanged, by the two contract- 
ing powers. It may be observed, further, that the new fishing-grounds 
acquired were thought less valuable than those which she relmquished, 
though the privileges obtained by France, considered together, were 
much greater than those provided in the treaty of 1763. The articles 
which relate to the subject in the treaty, and in the " declaration" and 
" counter declaration," or separate articles, aie as follows : 

**Art. 2. His Majesty the King of Great Britain shall preserve 
in full right the island of Newfoundland and the adjacent islands, in 
the same manner as the whole was ceded to him by the 13th article of 
the treaty of Utrecht, save the exceptions stipulated by the 5th article 
of the present treaty. 

"Art. 3. His Most Christian Majesty, [of France,] in order to 
prevent quarrels, which have hitherto arisen between the two nations 
of England and France, renounces the right of fishing, which belongs 
to him by virtue of the said article of the treaty of Utrecht, from Cape 
Bonavista to Cape St. John, [Point Riche,] situated on the eastern 
coast of Newfoundland, in about fifty degrees of north latitude ; whereby 
the French fishery shall commence at the said Cape St. John, [Point 
Riche,] shall go round by the north, and, going down to the western 
coast of the island of Newfoundland, shall have for boundary the place 
called Cape Ray, situated in forty-seven degrees fifty minutes latitude. 

" Art. 4. The French fishermen shall enjoy the fishery assigned 
them by the foregoing article, as they have a right to enjoy it by virtue 
of the treaty of Utrecht. 

" Art. 5. His Britannic Majesty will cede, in full right, to his Most 
Christian Majesty the islands of St Pierre and Miquelon. 

" Art. 6. With regard to the right of fishing in the Gulf of St. Law- 
rence, the French shall continue to enjoy it conformably to tlie 5th 
article of the treaty of Paris," [1763.] 

In the " declaration" on the part of Great Britain, it is said that — 

"In order that the fishermen of the two nations may not give cause 
for daily quarrels, his Britannic Majesty will take the most positive 
measures for preventing his subjects firom interrupting, in any manner, 
by their competition, the fishery of the French, during the temporary 
exercise of it which is granted to them, upon the coasts of the island 
of Newfoundland ; and he will, for this purpose, cause the fixed settle- 
ments which shall be formed there to be removed. 

" His Britannic Majesty will give orders that the French fishermen 
be not incommoded in cutting the wood necessary for the repair of their 
scaffolds, huts, and fishing-vessels. The 13th article of the treaty of 
Utrecht, and the method of carrying on the fishery which has at all 
times been acknowledged, shall be the plan upon wliich the fishery shall 
be carried on there. It shall not be deviated from by either party — the 
French fishermen building only their scaffolds, confining themselves to 
the repn r of their fishing- vessels, and not wintering there; the subjects 
of his Eritannic Majesty, on their part, not molesting, in any manner, 
the Frem h fishermen during their fishing, nor injuring tKevt 's*^^^^^^ 
during their absence. The King of Great Bfitaki^m ce^va%\^^\^^a»^ 
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of St Pierre and Miquelon to France, regards them as ceded for the 
purpose of serving as a real shelter to the French fishermen, and in fiiU 
confidence that these possessions will not become an object of jealousy 
between the two nations, and that the fishery between the said 
islands and that of Newfoundland shall be limued to the middle of 
the channel." 

In the " counter declaration" on the part of France, it is said that — 

** The King of Great Britain undoubtedly places too much confidence 
in the uprightness of his Majesty's intentions not to rely upon his con- 
stant attention to prevent the islands of Sl Pierre and Miquelon from 
becoming an object of jealousy between the two nations. As to the 
fishery on the coasts of Newfoundland, which has been the object of 
the new arrangements settled by the two sovereigns upon this matter, 
it is sufficiently ascertained by the 5th article of the treaty of peace 
signed this day, and by the declaration likewise delivered this day by 
his Britannic Majesty's ambassador extraordinaiy and plenipotentiary; 
and his Majesty declares that he is fully satisfied on this head. In re- 
gard to the fishery between the island of Newfoundland and those of 
St. Pierre and Miquelon, it is not to be carried on, by either party, but 
to the middle of the channel; and his Majesty will give the most posi- 
tive orders that the French fishermen shall not go beyond this line. 
His Majesty is firmly persuaded that the King of Great Britain will 
give like orders to the English fishermen." 

The fishery at St. Pierre and Miquelon, at the period of the French 
revolution, was in a prosperous condition ; but the confusion and distresses 
of civil war soon produced a disastrous change, and the fishing-grounds 
were in a great degree abandoned for several years. In 1792, the 
number of men employed both at Newfoundland and Iceland was less 
than thirty-four hundred. The hostile relations with England which 
followed the domestic commotions caused additional misfortunes, until 
the peace of Amiens, in 1802.* 

In the year 1800, by a treaty between the United States and France, 
concluded at Paris, it was stipulated that " neither party will interfere 
with the fisheries of the other on its coasts, nor disturb the other in the 
exercise of its rights which it now holds, or may acquire, on the coast 
of Newfoundland, in the Gulf of St. Lawrence, or elsewhere on the 
American coast northward of the United States. But the whale and seal 
fisheries shall be free to both in every quarter of the world." Napoleon, 
at this time, was "premier consul of the French republic." 

The French cod-fishery at Newfoimdland was hardly re-established 
at the peace of Amiens, when renewed hostilities with England occa- 
sioned fresh calamities. Until the downfall of Napoleon, in 1814, this 
branch of distant industry was pursued without vigor, and with severe 
losses* 

* The fishii^ prlvilegeB which were continued to France were again the lubject of complaint 
at the peace of Amiens. The Right Hon. Williun Windham, in a speech in Parliament, Noveio- 
ber 4, 1801 , said that, by the terms of the proposed peace, " France gives nothing, and, excepting 
Trinidad and Ceylon, En^^and gives eveiything;" and in the enumeration of cessions which 
" tended only to confirm more and more the deep despair m which he ww plunged in con- 
teraplatmg the probable consequences of tiie present treat}'," he mentioned, "in North 
America, St. Pierre and MiqueUm, wkh a right to the fisheries in the fidlest extent to which 
llwy were ever «i-«— ^ " 
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At the peace, a deputation of English merchants and others coih 
nected wim Newfoundland entreated their government to refuse to 
France continued rights of fishing allowed under the treaties of 1713^ 
of 1763, and of 1783. But the British ministry, aside from general 
considerations, regarded the restoration of the Bourbons as an event of 
momentous consequence to Europe, and confirmed to France all her 
foreign possessions exactly as they stood at the commencement of the 
war. The Newfoundland colonists have never ceased to complain of 
the renewed competition which this policy required them to meet. 
They contend that, whatever was the opinion in 17S3, the fishing-grounds 
along the shores from Cape Ray to Cape John, which are enjoyed by 
the French to the exclusion of all others, are, in the judgment of every 
person competent to decide, the very best at Newfoundland ; and they 
further insist, by reason of the advantages possessed by France and 
the United States, that the English deep-sea fishery has been aban- 
doned. These and similar statements are to be found in oflBcial papers 
and in private letters, and are never omitted by the colonists in their 
conversations on the subject of their fisheries. 

It may not be unkind to reply that the French and American fisher- 
men are industriotiSf and that there need be no other explanation of 
their success. 

The insertion here of the thirteenth article of the treaty of Paris ia 
1814 is not necessary. As already intimated, the French were ooi>- 
firmed in the rights which they possessed previous to the war. The 
eleventh article of the treaty of Paris in the following year^ at the 
general pacification in Europe, reiterates the confirmation. Referem^, 
3ierefore, to the articles of the treaty of 1783, to the "declaratioii" and 
"counter declaration" recorded at length in the proper connexion, will 
afibrd a perfect knowledge of the present extent, limitations, and local- 
ities of the fishing-grounds of France in the American seas. 

With peace came prosperity. In 1816, the French tonnage at New- 
foundland was nearly thirty-one thousand; the amount in 1823, how- 
ever, appears to have been reduced nearly one-hal£ It rose suddenly, 
and in a single year, to about thirty-seven thousand, and, increasing an-^ 
nually, except in 1825, was upwards of fifty thousand in 1829. In 
the succeeding ten years the increase was only five thousand. 

The number of vessels employed in 1841 and two years later was 
about four hundred; and the number of seamen in 1847 was estimated 
at twelve thousand. These facts, on which I rely, afford proof that the 
Newfoundland fishery is now prosecuted with energy and success. To 
follow the statements of the English colonists which are to be met with 
in official documents, the number of men engaged at St. Pierre and 
Miquelon, and on various parts of the coast between Cape Ray and 
Oape John, should be computed at twenty-five thousand. There is 
the same authority foe estimating the annual catch of fish at one mil- 
lion of quintals. 

I regard the views of M. D. L. Rodet, of Paris, as far more accu- 
rate. He states that, ^^mthout her colonies,'*' the cod-fishery would "ie- 
come nearly extinU r that these colonies "emZy consume amwally eighty 
thousand quintals i^ that foreign naBons ^^ scarcely take a fifth*' of th^ 
catch; and that "it is by submitting to the exorbitant duties, which at 
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any moment may be changed into prohibition, that the precarious and 
trifling market in Spain is retainea." A very large proportion, then, 
of the produce of the cod-fishery is consumed in France ; and it is a 
sufficient refutation of the estimate of the English colonists to say that 
the quantity remaining after deducting the exports, as computed by 
M. Rodet, is not wanted in that kingdom. 

The number of vessels since the peace of 1815 has not exceeded 
four hundred, except in the single year of 1829 ; and, assuming that 
the statement in discussion is correct, these vessels employed an average 
of sixty men each, or double the number-which, as all persons familiar 
with the business well know, is necessary on board as fishermen, or on 
shore as "shoresmen." The same fallacy exists as to the catch; for a 
million of quintals for four hundred vessels is twenty-five hundred 
quintals to each, or considerably more than double the mean quantity 
caught by the vessels of any flag in the world. To allow liberally for 
the catch of the "boat fishery," and to consider "boat fishermen" as 
included in the estimate, 1 cannot think that the figures of the English 
colonial documents are accurate by quite one-half. If further evidence 
of exaggeration be wanted, it may be found in the grave assertions of 
the same writers that our own vessels fishing in the waters of British 
America are manned with upwards of thirty-seven thousand men, and 
catch in a year one and a half millions of quintals of fish ! 

The statements thus reflated are of consequence, as will be seen in 
another part of this report. 

Equally exaggerated are the averments that the French and Ameri- 
can fisheries, ** bolstered up by bounties and prohibitions," have "as 
completely swept" the English flag from the Grand Bank of New- 
foundland "as if Lord Castlereagh had conceded the exclusive right" 
in 1814, or as if the "combined fleets of France and America had 
forced it" to retreat to "thein-shore or boat fishery;" and that the 
"French and Americans, having taken possession of the Grand Bank," 
have, by so doing, " extended lines of circumvallation and contravalla- 
tion round the island, preventing the ingress or egress of fish to and 
from the shore, and, according to the opinions of those best qualified 
to judge, greatly injuring the in-shore fishery — the only fishery left to 
British subjects, and that only to a portion of the island." 

Deferring a full answer to these complaints until the subject of colo- 
nial allegations relative to our own aggressions and violations of our 
treaty rights are considered in detail, the only answer necessary to be 
made here is, simply, that the "ingress" and " egress of fish to and from 
the shore " hxis not entirely ceased^ as yet, since the export of codfish from 
the English Newfoundland fishery amounts to nearly one million of 
quintals annually! The lamentations of a people who, though "com- 
pletely swept" from their own outer fishing-grounds, still show, by 
their own returns of the customs, that they have sold, between 1841 and 
1849, both inclusive, a mean qttantity of nine hundred and sixty-seven 
thousand quintals (to be exact in the statistics) annually, may well excite 
a smile. 

That the charge against the French fishermen of trespassing upon 
tke fishing-grounds reserved to Biftish subjects is true, to a considera- 
Afe degree, may be admitted. Her Majesty's ships-of-war have some- 
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limes found them aggressors, not only at NewjR>undland, but on the 
coast of Labrador. Troubles from this source occurred in 1842; and 
in the following year the British sloop-of-war Electra, in endeavoring 
to drive off a vessel fishing on the southwesterly -shore of Newfound- 
land, unfortunately killed one man and wounded others on board of 
her. It appears tnat the Electra was on the station for the purpose of 
enforcing the treaty stipulations ; that one of her boats gave chase to 
the French vessel, and, not being able to come up with her, fired across 
her bows for the purpose of bringing her to; that, not having accom- 
plished this object, another shot was fired over her, which, proving as 
meflfectual as the first, was followed, by order of the officer in charge, 
by a shot aimed directly on board, and producing the results mentioned. 
The affair created much excitement at the moment. A french frigate 
arrived at the capital to demand explanations, and the governor of 
Newfoundland immediately sent a despatch to the ministry '*at home,'* 
stating the facts of the ca^e. The offence, in this instance, consisted 
merely in taking bait on the shore not within the limits prescribed for 
vessels of the French flag by the treaties of 1713 and of 1783. The 
officer in command of the Electra's boat is said, by the colonists, to 
have acted in accordance with the rules of the service ; but a contrary 
opinion was expressed by the French.* 

The " Bullow " system of fishing is clearly in violation of treaty 
stipulations. Prior to the peace of 1815, there is good reason to believe 
that both French and English fished from the decks of their vessels, 
without coming to anchor, and without lines moored with several thour- 
sand baited hooks attached thereto, as at present. There is much dif- 
ference of opinion as to the degree of injury to the shore, or English 
fishery, on this account; but smce the question is one to be settled 
entirely by the "declaration" in 1783 — namely, that "the method of 

• The French fishermen suffered mnch at the hands of the British officers who guarded the 
eoasts in 1852. A colonial newspaper contained the following account : 

" It appears that the Charles, under the command of James Tohin, esq., commissioner of 
fisheries, has been doing service at Belleisle, where, on the 29th ultimo, there were about one 
hundred French fishermen, with about thirty batteaux, who were just commencing their an- 
nual invasion of British rights. Mr. Tobin immediately ran down to H. M. brig Sappho to ob- 
tain help, as James Finlay had not then arrived with his crew. His messenger had to travel 
seven miles over land on the night of that day, and by half-past eleven of the same night re- 
turned with an intimation from Capt. Cochran that he would laud the required force by day- 
light on the following day in Black Joe Cove, whither Mr. Tobin then proceeded with the 
Charles, and found that the Frenchmen had been already routed by the men of the Sappho, 
and were running in their batteaux under reefed foresail and mtunsail — the wind blowing half 
t gale at the time. The Charles escorted them round the island of Belleisle, and then left 
them, without one fish, to make the best of their way in a pelting storm to Quirpon." 

Near the close of the season, another colonial newspaper stated that — 

♦• The Vigilance brig-of-war vessel, on the coast of Newfoundland, has damaged the French 
fisheries very much. Fifl;y vessels of the fleet in the straits of Belleisle will return home, having 
^hty thousand quintals short of last year's catch.'' 

These proceedings, it would seem, were authorized by the ministry, under the general plan 
adopted in 1852 to prevent encroachments on the fishing-grounds. Admiral Seymour, in a 
letter to the governor of Newfoundland, remarks that — 

*'Her Majesty's government are so desirous that ample means should be given to check the 
nnmeroos encroaclmientB which have been represented to have taken place in the last years at 
Belleisle and the coast of Labrador, that I am further authorized to hire and employ some 
■mail schooners, for which I am to provide officers and men, for the purpose of carrying the 
object of her Mc^jesty's government fully into efiect on the coast of L&bnk^st^MsA^t ^^ ^^«^- 
tte of theeaptaiit of tho ship i>r steamer there employed." 
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carrying on the fishery which has at all times been acknowledged shall 
be the plan upon which the fishery shall be carried on there," and that 
"it shall not be deviated fi*om by either party," — ^there need be no 
inquiry into any other matter. The "plan" of the "Bultow" had not 
•'ar all times been achtotdedged^^ in 1783, and it is therefore an aggres- 
sion. 

The last complaint of the English colonists which I shall notice is', 
that "the exclusive right of fishing exercised by the French from Cape 
Ray to Cape John is a usurpation." The "declaration" just referred 
to was fi-amed expressly that "the fishermen of the two nations may 
not give cause for daily quarrels ;" and different fishing-grounds were 
assigned to each, to accomplish an object so desirable to both. More- 
over, the British ministry engaged to remove "the fixed settlements" 
of their own people within the limits prescribed to the French, and 
actually issued orders for the purpose soon after the conclusion of the 
treaty. The intention was, I cannot doubt, that vessels of the two 
flags should never pursue the cod on the same coasts ; and unless the 
words quoted convey tkk meaning, they mean nothing. The expe- 
rience of more than a century had shown that, under any other arrange- 
ment, "daily quarrels" would be inevitable. I submit,* with deference, 
that the interest of all parties imperatively requires that people of dif*- 
ferent origin, language, and religion, and of national prejudices almost 
invincible, should be kept apart. 

The French government wisely protect their fisheries by bounties — 
wisely consider them of national importance.* Without its aid, they 

•[translation.] 

The Kational AssemUy of France has passed a law of the following tenor relative to the 
great maritime fisheries. — June 24th, 9th and 22d July, 1851. 

Cap. I. — CoD-Fi8HSR7. 

From the Ist January, 1852, to the 30th June, 1861, the bountieB granted for the encourage 
ment of the cod-fishery will be fixed as follows : 

1st. — Bounty on the outfit — 

Fifty francs per man of the crew employed at the fisheiy, either on the coast of Newfound- 
land, at St. Peter's and Miquelon, or on the Grand Bank, and possessing a drying-place. 

Fifty francs per man of the crew employed in the Iceland fishery, without a drying-place. 

Thirty francs per man of the crew employed at the fishery on the Grand Bank of Newfound- 
land, and without a drying-place. 

li'ilbeen francs per man of the crew employed at the Dogger Bank fishery. 

2d. — Bountifon theproduM of the fishery — 

Twenty francs per metric quintal of dry codfish, the produce of the French fishery, to be 
shipped, either direct from the fishing settlements or from the ports of France, for the markets 
of the French colonies of America and India, or for the settlementa on the west coast of 
Africa, and other transatlantic countries — ^proTided, always, that the fish be landed at a port 
where there is a French consul. 

Sixteen francs per metric quintal of diy codfish, the produce of the French fishery, shipped 
cither direct from the fishing settlements or from the ports of France, and destined fior the 
countries of Europe and the foreign states on the shores of the Mediterranean, Sardinia and 
Algeria being excepted. 

Sixteen francs per metric quintal of dry codfish, the produce of the French fishery, that 
may be imported into the French colonies of America and India, and other transatlantic coun- 
tries, when said fish are exported from the ports of France without having been there landed. 

Twelve francs per metric quintal of dry codfish, the produce of the French fishery, shipped 
fi>r Sardinia and Algeria, either direct from the fishing settlements or from the ports of France. 

Twenty francs per metric quintal of the hard roe ^ codfish, the produce of the French fish- 
ery, brought into France by tiieir fishing-vessels. 

JVote.^One kilogramme is equal to 3 lbs. 3^ oz.{ 220^ lbs. eqvud to 1 quiatal metriqMi 
(w^ymetdG quiutal) 
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admit that "the cod-fishery could not exist" This fishery, says M* 
8enac, " is a jM-odnctive industry; and it furnishes more than a fifth part 
c/* the whole number (f our seamen^ atid by far the best portion of them* 
There is no cheaper, better, or more useful school for the formation of seamen 
for the navy, and none is more capable of ext-ension and development. The 
doubling of the consumption and exporfation of the produce of the fisheries 
would furnish our fleets with twelve thousand more seamen*^ 

We have seen that when, in 1778, France embarked in our revolu- 
tionary struggle, her fishermen, absent at Newfoundland, were recalled 
to enter her ships-of-war. The same reliance is placed upon them 
now. War was apprehended in 1841,- and M. Thiers followed the ex- 
ample of the statesmen referred to; and M. Rodet aflSrmed that, 
" without the resources which were found in the sailors engaged in the fish" 
tries, the expedition to Algiers could not have taken phce.^^ 

These reasons are not only suflScient to justify, but to demand, 
national encouragement. But it may be urged, in addition, that the 
open or deep-sea cod-fishery differs from almost every other employ- 
ment ; that m war it is nearly or quite destroyed ; that in peace it 
cannot be pursued for more than four or five months in a year ; that 
often skill and industry are insufficient to insure good fares ; and that, 
when success attends severe toil and exposiwe, the fishermen barely 
subsist. The effects of a '* bad catch" are, indeed, sad and calamitous. 
The disasters of 1847 afford a recent and a forcible illustration. In 
that year the French cod-fishery proved a failure. The quantity offish 
caught was scarcely a sixth part of that of former seasons ; and the 
fishermen, discouraged, abandoned the business as early as the middle 
of August. The labor of the summer and the expenses of repairs and 
of outfits lost, the actual want of food and clothing until another year 
came round was alone prevented by the bounty allowed by the gov- 
ernment. 

The manner of fishing is now the only topic that need claim atten- 
tion. It is to be observed that the principal fishing-grounds are three, 
and that on each there is a diflference in the mode of operations and in 
the size of the vessels. First, the fishery on the coaMs of Newfound- 
land, which has always been considered the most important, as being 
more certain and employing the greatest number of men. The 
vessels are of all sizes — from thirty to two hundred, and even three 
hundred tons. The latter size is, however, rare. When the vessel 
arrives on the coast, which is generally early in June, she is dis- 
mantled. Her boats, with two men and a boy in each, are sent out 
every morning, when the weather will permit, to fish until night. On 
the return in the evening, the fish taken are split, salted, and put in 
**A-e«€rAc»" or piles; remaining in piles a few days, they are "washed 
out " and dried until they are fit to ship. These processes are re- 
peated from day to day until the fare is completed, or the season has 
passed away. Towards the close of September, fishing is suspended, 
and the vessels depart for France or the West Indies. 

The Grand Bank fishery is pursued in vessels of between one and 
two hundred tons burden, with two strong chaloupes, or boats, to each. 
From sixteen to twenty men compose a crew. The y^s»%^\s» ^\<:iic.^"^\ 
first to St. Pierre, land the shore-fishermen and ^^ cxa^x^C'^ %sA '^oesiKft 
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take position on the banks, anchoring in seventy or eighty fathoms of 
water. Everything in readiness the chaloupes are launched and sent 
out at night to place the "ground-lines," to which are attached some 
four or five thousand hooks. When not too boisterous, these lines are 
examined every day, and the fish attached to the hooks split, salted, and 
placed in the hold of the vessel. Meanwhile, the fish caught on board 
oy the men not assigned to the boats are treated in the same way. 
The first fare is usually secured in June, and carried to St. Pierre to 
be dried. The second fare is cured at the same place ; but the third — 
if fortunately there be another— is commonly earned to France "green." 

This fishing is diflScult and dangerous. It requires expert and daring 
men. It is prosecuted in an open, rough, and often a stormy sea, and 
frequently involves the loss of boats and their crews. 

The third fishery, at St. Pierre and Miquelon, is similar, in some rer 
spects, to that between Cape Ray and Cape John, on the coast of 
Newfoundland. Boats, instead of vessels, are, however, employed in 
it. The boats of the two islands are between three and four hundred 
in number, and require two men to each. They go out in the morning 
and return at night. Thus, as in all shore-fisheries, the fishermen always 
sleep at their own homes. As this is the only business of the islands 
nearly all the men, women, and children are engaged in catching or 
curing. The season opens in April, and closes usually in October. 

We have seen the importance attached by France to her immense 
American domains and with what pertinacity she maintained her pre- 
tensions to the monopoly of the fishing-grounds. It remains to speak 
more particularly than has yet' been done of the two lone, bare, and 
rocky islands that remain to her as monuments of the vicissitudes of 
human condition and of national humiliation. 

The situation of St. Pierre and Miquelon commands the entrance of 
the Gulf of St. Lawrence. The growth of wood is insuflScient even 
for fuel. They produce no food, and the inhabitants are dependent on 
France and other countries for supplies. The population of St. Pierre 
in 1847 was 2,030, of which about one-quarter was "floating" or 
non-resident. The population of Miquelon at the same time was 625. 

There are several Catholic churches and schools, priests, monks, 
and nuns. In 1848, a hospital, sufficiently commodious to receive up- 
wards of one hundred sick persons, was erected. The dwellings are 
of wood. The government-house is of the same material, and plain and 
old-fashioned. The streets are narrow, short, and dirty. The official 
personages are a governor, a commissary or minister of marine, a har- 
bor-master, and some inferior functionaries. The military, limited by 
treaty to fifty men, consist of about thirty gens (Tarmes. Upon the sta- 
tion is a single armed ship, though other armed vessels are occasional 
visiters. The present fight-house was erected in 1845, at a cost of 
80,000 francs, and, well built of brick, is a substantial edifice. 

Such are the two islands — two leagues in extent — which remain 
to the power that once possessed the whole country bordering on the Mis- 
sissippi, the limitless regions penetrated by the St. Lawrence — Acadia, 
from Canseau, in Nova Scotia, to the Kennebeck river, in Maine; the 
island of Cape Breton; and the hundred other isles of the bays of the 
nortbera and eastern possessions. 
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French coi-fizhery^ 



Tears. 
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Tonnage. 


Number of 
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COD-FISHERY OF SPAIN, 



urdcipating in the excitement which prevailed in Europe on the 
)veiT in the American seas of varieties of fish not previously known 
led jn<ie fasts of the Roman church, Spain was an early competi- 
nth France and England. Vessels of Tier flag were certainly at 
jEbundland as soon as the year 1517. Sixty years later, the num- 
if her vessels employed in the fishery there is estimated at one 
hred. The number rapidly diminished. Sylvester Wyat, of Bris- 
Sngland, who made a voyage to the St. Lawrence and Ne wfound- 
in 1593, found only eight Spanish ships in a fleet of upwards 
•hty sail of French and English vessels. From the remarks of 
L — ^who became the father of ViigwiiaTr-it would seem that in the 
part of the seventeenth centur]^,-''^|liei€paii^h fishery was pursued 
ffreater vigor than at the time Ikst mei^ned. But the greater 
to to be acquired in the gold re£on3^ of gtoutt^ America soon lured 
Ipaniards from an avocation of so great J^ and of so uncertain 
xds. No controversy between Spain and'^ngland as to their re- 
ive rights to the fishmg grounds, ever arose* 
3 
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Spain retired from our waters in peace, and at her own pleasure. 
Little is heard of her in connexion with our subject for quite a century, 
and until the peace of 1763. Her claim — resting on discovery — ever 
vague and uncertain at the north, had become almost as obsolete as 
that of the King of England to the title of King of France. Still, in the 
definitive treaty concluded at Paris, she formally renounced ** all pre- 
tensions which she has heretofore formed, or might form, to Nova 
Scotia or Acadia, in all its parts, and' guaremties the whole of it, and 
with all its dependencies," and ceded and guarantied to England, " in 
full right, Canada, with all its dependencies, as well as the island of 
Cape Breton, and all other islands and coasts in the gulf and river of 
St. Lawrence; and, in general, everything that depends on the said 
countries, lands, islands, and coasts, with the sovereignty, property, 
possession, and all rights acquired by treaty or otherwise." With tms 
treaty the history of the Spanish fishery in America terminates.* 

COD-FISHERY OP PORTUGAL. 

An accoimt of this fishenr may be embraced in a single paragraph. 
If materials exist by which to ascertain its progress and final extent, I 
have not been able to find them? 

Portuguese vessels were at Newfoundland as early as those of Spain; 
and in 1577, the number employed there is estimated at fifty. These 
two facts comprise the substance of my information upon the subject, 
except that Portugal, like Spain, soon abandoned all attehtion to the 
claims derived fi'om the voyages of her navigators to the northern parts 
of our continent, and devoted her energies and resources to colonization 
in South America, and the acquisition of wealth in the mines of Brazil.t 

II ■ ■ » 

* Spain relinquished her rights at the peace of 1763, with reluctance, though she had long 
ioeased to exercise them. A letter of Sir Joseph Yorke is quoted in the correspondence of 
Horace Walpole, in which it is said: "Bj what I hear from Paris, my old acquaintance, Qri- 
maldi, is the cause of the delay in signing the preliminaries, insisting upon points neither France 
■or England would ever consent to grant, such as the liberty of fishing at Newfoundland ; a 
point we should not dare to yield, as Mr. Pitt told them, though they were masters of the Tower 
«f London." 

t The rivers and coasts of Portugal abound in fish. But the fisheries are i^lected by th« 
•ipNremment. llie whole number of sailors and fishermen who belonged toffie kingdom in 
18^, was only 18,700. I find in an official document a statement which shows that during tbs 
^m/kty-foiui years endmg in 1825, the quantity of dry codfish imported into Portugal was seven 
iPlSUion five hundred and twenty thousand quintals, of tlie value of more than thirty-nine 
iffillioiis of dollars ! As late as the year 1839, certainly, the government pursued the poMcy of 
l9p$ng a tax or duty on the produce of the domestic or coast fishery; a fact which enables us 
ta'itccoimt for the miserable condition of the kingdom, as regards its maritime strength and 




u 



PART II. 

»EWF0UNDl4ANl>-N0VA JSCOTU— CAPE BBETON— PEINCE EDWASD W^ 
AND—KAGDALENE ISLA&n>S— BA.T OF CHALEUBS— LABRADOR— ]NBW 
BRUNSWICK. 



ENGLISH COD-FISHERY — ^NEWFOUNDLAND. 

Newfoundland is the oldest colony of England in America. It is 
said that in the public library of Venice therfe is a map, constructed by 
Andrea Bianco, in 1436, which authorizes the conjecture that it was 
known to fishermen before the voyage of Cabot, in 1497. The story, 
to state its substance in a word, is, that the island Scorafixa, or Stoocor' 
fixa^ on the map, and the island of Newfoundland, are identical, be- 
cause the codfish is called stock-fish in the northern languages. 

The English resorted to Iceland* for the cod, previous to the year 

* The Icdanden, at the preaent time, derive their chief guhsistence and profit from the Bea. 
They live principally on the shores and harbors, where fish are plendfiil. The fishing season com- 
mences in Febmary, and closes in May. The fishermen wear a dress of leather, rubbed over 
with train-oU imtil it is nearly impervious to water. They fish with Une and hooks, baited 
with shell-fish, or pieces of flesh. They have lately become acquainted with nets, and ut« 
them in the herring fidiery. When they leave the shore they take off* dieir hats, and offer op 
a petition for success, and recommend themselves to the Divine protection in a prayer or 
hynm. They then row to the fishing grounds, and continue there all day. In 1804 the total 
number of boats employed was twenty-one hundred and sixty-three, namely: 208, with eight 
and ten oars ; 1,068, witii four and six oars ; and 887 of smaller size. Bessestiar is the seat 
ef a good academy, with a collection (in 1826) of fifteen hundred volumes, which, says Malte 
Bran, ** is no doubt the most northern library in the world." Iceland, he observes, " produce! 
■0 salt; but the water of the surrounding sea is fuUy as saline as that of the Mediterranean. 
The salt wldch the Icelanders obtain from it gives a bluish tant to fish." 

Reikiavik, according to another writer, was selected as the seat of government " for the con- 
femence of its harbor, and for ihb gravel beach — a tlung of rare occurrence m Iceland." The 
exports of fish from Reikiavik, in 1806, were much larger than from any other place. 

The Dutch ood-fishery is of importance. 

# [Tnuiriatioa.] 

STATE PAPER OF THK KINODOM OF THE HETHERLAITDS. 

No. 13.— ilee of eth Mardi, 1818, for tht auouragement of the Iceland codrjisktry. 

We, WiUiam, by the grace of God Kmg of the Netherlands, Prince of Orange Nassau, Grand 

Duke of Luxembourg, &c. 

Be it known to all those who shall see these presents, or hear them read, greeting: 

Considering that the little, or Iceland, cod-fishery has been continually supported and eo- 
•oaraged by premimns out of the public treasury in behalf of those who carry on this branch 
of industry, so important to the prosperity of the country ; 

And that the reasons which, in former times, pleaded for the allowance of those premiums, 
have still, at the present time, their fiill force and weight : 

We have therefi>re heard our council of state, and, with the advice of the States General, 
do hereby decree and direct : 

Artiolb I. There shall be paid out of the public treasury a premium of five hundred guild 
art for every voyage of each ship, which, for account of our subjects, is fitted out in thia 
kingdom, and shall sail from one of its ports during the years 1818, 1819, and 1820, for IcaIasA 
to carry cm the litde fishery— that is, the cod-fishery— between the utf tS^w^i&xX^-ifir^QBX 
iegreea of.DQirth latitode. 
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1 416, but there is no account ol their fishing at Newfoundland prior to 
1 517. Some writers suggest that the French commenced at the same 
time. But the fact, generally admitted, that ships from England, 
France, Spain, and Portugal, to the number of fifty, were employed in 
1517, is alone sufficient to show that the fishing grounds had been visited 
for several years. Indeed, to consider that the French went to New- 
foundland tor the first time in 1504, and that in thirteen years, and in 
the infancy of distant and perilous voyages, their adventures had at- 
tracted the attention of three other nations to the extent just stated, is 
to allow an increase of flags and of vessels so rapid as to still require 
explanation, without a knowledge of the fishing enthusiasm of the pe- 
riod. Besides, some forty or fifty houses for the accommodation of fish- 
ermen were built at Newfoundland as early as 1622. 

A letter is preserved in 'the Memoir of Sebastian Cabot, written by 
John Rut to Henry the Eighth, and dated at St. John, Newfoundland, 
August 3, 1527, which seemingly warrants the conclusion that the Eng- 
lish fishery, at that time, was oi little consequence, since he states that 
he found "eleven saile of Normans, and one Brittaine, and two Portu- 
gall barkes" in that harbor, but makes mention of no others, and pro- 
poses«to sail alonff the coast to " meete" the only vessel of his own flag 
known by him to be in that region. 

An efltort to found a colony was made, however, in 1536, xmder the 
auspices and at the expense of Mr. Hore, a wealthy merchant of Lon- 
don. A company of one hundred and twenty persons was formed, of 
whom thirty were gentlemen of education and character. They ar- 
rived at Newfoundland, but accomplished nothing. Many perished of 
starvation. The survivors fed on the bodies of the dead, and finally 
reached England. 

Twelve years later, we find that the fishery was considered of great 
national importance, and worthy of legislative encouragement. Thus, 
an act was passed by Parliament imposing severe penalties on persons 
eating flesh on fish-days. The punishment for the first offence was a 
fine of ten shillings, ten days' inoprisonment, and abstinence from meat 
during the same time; while for the second, these inflictions were 
doubled. The sick and aged, to whom flesh was necessary, were ex- 
empted on obtaining licenses firom the ecclesiastical authoifces.* 

Another act, of 1548, and remarkable as the first of England which 



Art. n. In cases where particular circumstances have occurred during the voyage, we re- 
serve to ourselves the regiQation of the premium in such a manner as those circumstances 
may deem to require. 

We order and command that the present shall be inserted in the State paper, and that aU 
ministerial departments and authorities, colleges and officers, are charged with the due ezeen- 
tion of these presents. 

Given in Gravenhague, (Hague,) the 6th March, in the year 1818, in the fifth of our reign. 

William. 
Bj the King: A. B.Falk. 

* A license to eat meat on fish-days is too great a curiosity, m our time, to be omitted. The 
following is a copy of one, granted in the reign of James the First, of EngliuML: 

"Whereas Mr. lUchard Young, of Okeboume St. George, in the oountye of Wiltes, Es- 
quire, is a Gent, of good age, subject to many sicknesses, Averse infirmities, and in bodye of 
a very weak constitution, and hath with hun in his house his mother, Bfris. Ann Toung, 
widowe, a Gent, of great age (above four score) very sicklye, feeble, and subject to diaerse 
BmbuUcB, tmd having othen in his house sicke, and have long bine, to whom jiM, by reasoa of 



relates tx) America, had special reference to Newfoundland, and to the 
abuses that existed there. Its preamble is quaint. "Forasmuch," it 
commences, "as within these fewyeeres now last past there have bene 
levied, perceived, and taken by certain officers of the admiraltie, of 
such marchants and fishermen as have used and practised the adven- 
tures and journeys into Iceland, Newfoundleind, Ireland, and other 
places commodious for fishing, and the getting of fish, in and upon the 
seas and otherwise, by wey of marchants in diose partees, divers great 
exactions, as summes of money, doles or shares of fish, and such other 
like things, to the great discouragement and hindrance of the same 
marchants and fishermen, and to no little dammage of the whole com- 
monwealth, and thereof also great complaints have bene made, and in- 
formations also yerely to the King's Majesties most honorable councell; 
for reformation whereof," &c., &c. From this period, and in conse- 
quence of the measures adopted, rewards to officers of the government 
were discontinued, and the Newfoundland fishery became entirely firee 
to every inhabitant of the realm. • 

It is ol interest to remark that the foreign trade of England was then 
limited to the Flemish towns, and to the fishing grounds. To extend 
commerce by still further encouragement to the branch of industry be- 
fore us, a curious act of Parliament was passed in 1563, which provided 
^Hhat as wdl for the maintenance of shipping j the increase of fishermen and 
marines^ and the repairing of port-towns^ as for the sparing of the fresh 
victual of the realm, it shall not he lawful for any one to eat flesh on Wed- 
nesdays and Saturdays,* unless under the forfeiture of £3 for ea^h offence, 
excepting in cases of sickness and those of 'special licenses to be obtainedJ*^ 
For these licenses peers were required to pay about six dollars, knights 
and their wives about three dollars, and otner persons one doUar and a 
half; but neither peer nor commoner could eat beef on the two prohib^ 
ited days. As will be remembered, this was a sort of transition period 
m religion; and, fearing that the act would be considered as popish, it 
was provided that "whoever shall, by preaching, teaching, writing, or 
open speech, notify that any eating of fish, or forbearing of flesh, men- 
tioned m this statute, is of any necessity for the serving of the soul of 



theire age, ricknesses and diaerse infirmities, is indged by the skilful (as I am informed) to bo 
Teiy hartKill to tilieir bodies, and likelye to breede and bring diuerse diseases and sicknesses 
vpon them : They therefore haue reqneste me, theire minister, the promises considered, to 
give and grant them license, this time of Lent, to eate flesh, for the better avoidinge of sick- 
nesses and diseases which, by their absteyning fro flesh, might growe uppon them: Know je, 
therefore, that I Adam Blythe, Mr. of Arts and of Okeboume aforesaid, Viccar, dnelye con- 
sidering this theire so lawfoll request, and tendering the helth and wellfare of the said Mr. 
Bichard Young and Mris. Ann Young, his naturall and aged mother, have given and granted* 
and by these presents do give and grant to the selid Mr. Bichard Young and Mris. Ann Young, 
and to ifoare persons more, leave, power and license, (so fiurr as in me lieth, and by lawe safely 
I may without danger, and no further) to dresse or cause to be dressed, for them to eate, flesk 
tkli time of Lent nowe following, prohibitinge neuer tl^fesse, and by this ^ant forbidding them, 
mU manner of shamble meates whatsoever. In witne|s whereof, to this present license I have 
pvt to my hand and scale. Dated and given at my house in Okeboume aforesaid, ffisbruary 

this xmthe, 1618. 

By me, Adam Bltthe, the "S^ccar ibid.** 

* P^dgrave, in his ffistory of the Anglo-Saxons, observes of the origin of the names of the 
iayv of the week ui the Saxon mythology, that "Lastly came SaUer, from whom Saturday U 
named. He was represented as standing upon a fish, and he held o^ \s\v^1sa^ m \^ \s»^ w^ 
that he i^pean to have beoi a water deity."— London ed., ^. ^. 
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man, or that it is the service of God otherwise than as of Acr politic laws 
are and be, then such persons shall be punished as spreaoers of false 
news ought to be." Such were the means adopted to increase "ship- 
ping" in the infancy of English navigation. 

These laws were speedily followed by others. In 1571, fishermen of 
the realm were permitted to export sea-fish firee of the customs ; while 
the same year, and by another act, foreign fishermen anchoring on the 
English coast, or interfering in waters where nets were used, wore 
liable to seizure and confiscation. 

Meantime the Newfi)undland fishery was prosecuted vrith great vigor. 
The number of vessels employed in it, of various flags, is estimated at 
three hundred and fifty or four hundred. The ships of France and 
Spain, in 1577, were much more numerous than those of England, for 
the reason, as is stated, that the EngUsh merchants still sent a part of 
their vessels to Iceland. It appears, however, that the English ships 
were the best ; that they gave protection to those of other nations,* and 
exacted tribute or payment /or the service. The whole commercial 
marine consisted of only 1,232 vessels in 1582, of which 217 were 
upwards of 80 tons. To assume that the fifty then visiting Newfound- 
land were of the latter class, is to state that nearly one quarter part of 
the navigation of England, suitable for distant voyages, was employed 
in fishing. 

In 1583 Sir Humphrey Gilbert, under the first charter that passed 
the great seal of England for colonization in America, arrived at New- 
foundland. He found thirty-six vessels in the harbor of St. John of 
different nations, and was reftised entrance; but on hearing that he 
bad a commission from Queen Elizabeth, they submitted. 

He took possession of the island with great pomp and ceremony, 
and granted lands and privileges to fishermen m fee, on condition of 
the payment of quit-rent. It is important to remark that the right of 
England to Newfoundland and its fishing-j^ounds rests on the dis- 
covery of Cabot, in 1497, and on the possession of Gilbert at this time. 

Sir Humphrey was accompanied by smiths, shipwrights, masons, 
carpenters, "mineral men," and refiners, and, to win the savages, toys, 
such as morris-dancers and hobby-horses, were provided in ample 
quantities. The crews of his vessels, and, indeed, some of the arti- 
sans, were desperate men. The seamen on board of his own ship, 
the Swallow, were, it is said, chiefly pirates. Poorly clad, and falling 
in with a French vessel returning from the fishing-ground, they de- 
termined to rob her to supply their wants. They not only executed 
their purpose, by stripping their victims of their clothing and of articles 
of food, but, by winding cords round their heads, produced such ex- 
quisite torture as to extort the surrender of their most hidden stores. 

Afl:er a short tarry at Newfoundland, Sir Humphrey sailed for Eng- 
land. On the passage his '^ssel encountered a fearful gale, and he 
and all on board perished. Re deserves honorable mention in our 
annals. He wels the first great projectpr of an American colony, and 
a virtuous and enlightened man, and impoverished himself and injured 
his fi-iends, and finally lost his life, in his endeavors to jdant the Angk 
Saxon race in the western hemisphere. 

Assumiag full title t;o the island and the fisheries, the English 8eem« 
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fcr the moment, to have attempted to exclude the vessels of other na- 
tions, or, at least, to have compeUed an acknowledgment of subjecticm 
to them as vested with proprietary rights. We find that, in 1686, a 
fleet of ships under Sir Bernard Drake made prizes of several vessels 
laden with fish and furs, which he sent to Eagland. 

Sir Humphrey Gilbert's voyage, disastrous as it was to himself and 
lo others, was still the direct means of exciting the attention of his 
countrymen to adventures, which, by virtue of his patent, could be 
made under the protection of the crown, as to a British possession. I 
incline to believe that the Newfoundland fishery had never yet become 
the favorite of the English merchants. 

By the statute-book there were one hundred and fifty-three days in 
a year on which British subjects were required to abstain from flesh, 
and to eat fish, and the demand for the products of the sea was", of 
course, inmiense. But the Iceland fishery was still prosecuted ; and, 
that her people might not be molested tnere, Queen Elizabeth conde« 
scended to ask the forbearance and protection of Chistian IV of Den- 
mark, who claimed the Iceland seas as his own. 

The observance of the interdictions as to flesh on fish-days was 
deemed of great moment, and among the tracts of the time was one 
by John Erswick, who demonstrated the "benefits that grow to this 
realm," by reason thereof, in terms that show he was a devoted parti*- 
san of the "fishmongers." 

The progress of the Newfoundland fishery during the ten years end- 
ii^ in 1593 was rapid beyond example, and Sir Walter Raleigh de- 
clared in the House of Commons that it was the stay and support of 
the west counties of England. Yet it was subject to interruptiong. 
An example occurs in the case of Charles Leigh, a merchant of Lon- 
don, who, in 1697, made a voyage with two vessels, and who, while 
on the American coast, was assailed by the crews of French vessel^) 
to the number of two hundred, who, landing pieces of ordnance, kept 
up a discharge of shot until a parley was held and the difficulty ad- 
justed. • 

As the sixteenth century closes, we record the commencement of 
hostile relations between the fishermen and the red Indians of New- 
foundland. 

These Indians derived their food principally from the sea. The 
Europeans, in the course of their merciless warfare against them, de- 
stroyed, their canoes, their nets, and their villages. The Indians en- 
deavored to maintain their rights of fishing, and bravely contended witk 
dieir opponents, until resistance was vain. The fish they rec|uu'ed for 
consumption could not, in the very nature of things, have diminished 
die eaten of their cruel rivals. Driven almost entirely from the sea» 
finally, and unjustly deprived of all means of support, they were com- 
piled to plunder food to save themselves from starvation. Watched 
and waylaid by their foes, they were shot down whenever they came 
near any of thle European fishing stations. In truth, whenever and 
wherever they were found, and whether resisting, or imploring for food^ 
they were slain as men slay beasts of prey. Men, women, and chil- 
dren were slaughtered without discrimination ; and even thos& n^Xjk* 
were too weak to raise the hand of suppUcaUou^ ^^^ il^ ^^^s&^ 
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a word, the natives of Newfoundland were exterminated by deeds as 
disgraceful and as damning as any which appear in the dealings of the 
Spaniards with those of Cuba, or South America. 

From the £ragmentary accounts that have come down to us of the 
events connected with our subject, we may conclude that the habits of 
the fishermen who visited the American coasts were loose and immoral. 
They could hardly have been otherwise. It was not until late in the* 
sixteenth century that bibles, or other printed books, were in common 
use anywhere, or that the manufacture of writing-paper and time- 
pieces was commenced in England ; while gentlemen who could not 
write still helped the memory by notches made in sticks, and ate their 
fixxi without forks. Chimneys in dwelling-houses were rare; and even 
after the accession of Elizabeth, the floor of the presence-chamber of 
the royal palace was covered with hay. That, in this state of society, 
the humble class of whom I speak were rude, ignorant, lawless, and 
wicked, cannot excite surprise. 

Our attention is now to be directed to incidents of moment. It is 
estimated that two hundred English ships went annually to Newfound- 
land about the year 1600, and that they employed, as catchers on 
board and as curers on shore, quite ten thousand men and boys. The 
vessels commonly lejft England in March and returned in September ; 
the fishermen passing theu: winters at home, idly spending their sum- 
mer's earnings, or " share-money." The prosperous condition of the 
fishery was often spoken of in terms like tne following : " To come," 
says Sir William Monson, (writing in 1610,) "to the particulars of aug- 
mentation of our trade, of our plantations, and our discoveries, because 
every man shall have his due therein, I will be^ with Newfoundland, 
lying upon the main continent of America, which the King of Spain 
cbaUenges as first discoverer ; but as we acknowledge the King of 
Spain the first right of the west and southwest parts of America, so 
we, and all the world, must confess that we were the first who took 
possession, for the crown of England, of the north part therebf, and not 
above two years' difference betwixt the one and the other. And as the 
Spaniards have from that day and year held their possession in the 
west, so have we done the like in the north ; and though there is no 
respect in comparison of the wealth betwixt the two countries, yet 
England may boast that the discovery, from the year aforesaid to this very 
day J haXh afforded the svbject^ annually^ one hundred and ttoenty thousand 
pounds J and increa^sed the number of many a good ship, and mariners^ as our 
western parts can mtness by their fishing in rfeufoundlandJ^ 

That in the manner of prosecuting the fishery, much time and money 
were lost, is obvious to practical men without explanation. To plant a 
colony, and thus affbra inducements to the fishermen to live perma- 
nently near the fishing-grounds, was an object highly desirable to per- 
sons of broad and liberal views. The plan, postponed by the untimely 
end of Sir Humphrey Gilbert, and the attention bestowed upon colonl- 
zation in the more genial region of Virginia, by Sir Walter Raleigh, his 
kinsman and associate, was now to be renewed. 

In 1610, and the year following, two charters were granted for the 

purpose. The first, firom the rank of several of the patentees, is de- 

^erFiDg' special mention. The merit of the enterprise belongs to Mr. 
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Guy, a merchant of Bristol who published several pamphlets, and in- 
duced a number of commercial men of that city, and several persons of 
influence at court, to join him. Among the latter class were the cele- 
brated Lord Bacon,* who was then solicitor general ; Lord Northamp- 
ton, keeper of the seals; and Sir Francis Tanfield, chief baron of tne 
exchequer. The patent states, that "divers" of the king's "subjects 
were desirous to plant in the southern and eastern parts of Newfound- 
land, whither the subjects of the realm have for upwards of fifty years 
been used annually, in no small numbers, to resort to fish," &c. The 
patentees, nearly fifty in number, were designated as "The treasmrer 
and company of adventurers and planters of the citie of London and 
Bristol, for the colony and plantation of Newfoundland." The limits of 
their territory were fixed between Capes St. Mary and Bonavista, 
comprising that part of the eastern and southern coasts which had been 
hitherto the chief seat of the fishery. 

The privileges granted were as liberal as could be desired ; the only 
reservation being, that all British subjects should be allowed to fish at 
will, and firee of tax or restraint, on the coasts. 

The conception was a grand one, and connects Lord Bacon with our 
annals; but no results, such as were anticipated, followed. Yet, I sup- 
pose that Whitbourne, of whom we shall have occasion to speak par- 
ticularly, alludes to this colony when he says, "Divers worshipfull citi- 
zens of the city of Bristol have undertaken to plant a large circuit, and 
they have maintained a colony of his Majestie's subjects tnere any time 
these five yeares, who have builded there faire houses, and done many 
other good services; who live there very pleasantly ; and they are well 
pleased to entertaine, upon fit conditions, such as will be adventurers 
Wth them." Whitbourne also mentions by name in the same paper, 
which I conclude was written in 1621, the "WorshmfullJohn Slany, oJF 
London, merchant, who is one of the imdertakers of the Newfoundland 
plantation, and is treasurer unto the patentees of that society, who have 
maintained a colony of his Majestie's subjects there abo^ge twelve years ;" 
but I find no other account of Slany or his associates. It appears, too, 
that another company, having obtained a grant of land at Newfoundland, 
sent out a party who wintered there in 1613 ; but soon becoming weaiy 
of their attempts for settlement, they transferred their grant to other ad- 
venturers. Among the obstacles to colonization at this period, piracy is 
not to be overlooked. Whitbourne firequently suffered at the hands 
of fi^eebooters, and in 1612 Peter Easton, a noted -ftrate, with ten 
well-appointed ships, made himself complete master of |he seas, levied 
a general contribution on the vessels employed in fishing and impressed 
from those at Concepcion Bay one hundred men for his own fleet. 
Pirates continued to harass and. plimder the fishermen for several years. 

In 1613 we notice the birth of the first child of European parents. 
Two years later, Richard Whitbourne, already mentioned, who had 
made many voyages to Newfoundland, arrived at that island with a 
commission firom the admiralty to empannel juries and correct abuses 
and disorders among the fishermen on the coast. He summoned a 



*Fniiids Bacon, Baron of Veralnm, one of the most remarkable of men, waa \M»T^VsL\jfiSfir 
doD, in 1561. He waa oreated Lord High ChanoeUor of £ii|^\axMi m\<^\^^ 
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court, and heard the complaints of one hundred and seventy master* 
of English vessels. The abuses seem to have been flagrant. The 
captains had been accustomed to leave their boats and salt on the coast, 
hoping to find them at the beginning of the next season, but in many 
cases not a vestige remained of either. The bait prepared for the next 
day's fishing was firequently stolen out of the nets ; the forests were 
often wantonly set fire to; the large stones used in pressing the fish 
were sunk at the mouth of the harbors; and httle or no regard was 
paid to the Sabbath. Whitboume's courts and juries were the first, 
probably, imder the authority of England, in the New World. 

Many thousand persons were employed as catchers and curers, and 
the fishery was in a flourishing condition. Besides the vessels of foreign 
flags we found "then on that coast," says he, "of your Majestie's sub- 
jects, two hundred and fifty sail of ships, great and small."* In the 
paper firom which I have cited he speaks of a settlement of ths 
"Worshipfull William Vaughan, of Tawacod, in the county of Car- 
marthen, doctor of the civil law," who had "undertaken to plant a 
circuit in the Newfoundland," and who " in two severall years had sent 
thither divers men and women;" and he adds, that "there are many 
other worthy persons, adventurers in the said plantations, whose names 
are not herein mentioned ;" concluding with an appeal to his country- 
men to sustain the colonies of which he had given an account, because 
of the "great increase of shipping and mariners, and the employment 
and enriching of many thousands of poore people which now live charge 
able to the parishioners," and for other reasons. 

Leaving here the Newfoundland fishery, for the present, we turn to 
adventures on the coast of New England. The Englishman who made 
the first direct voyage across the Atlantic was Bartholomew Gosnoldi 
who explored our shores in 1602, and, catching codfish near the 
southern cape of Massachusetts, gave the name which it still bears. 
He was followed by the celebrated John Smith in 1614, who toc^ 
"forty thousand" fish, which he dried, and "seven thousand" which 
be "corned," or pickled, in the waters of Maine, and purchased a large 
quantity of fiirs of the natives. The profits of his voyage were up 
wards of seven thousand dollars. 

Four ships firom London and four fit)m Plymouth came in 1616. 
They obtained ftill fares, and sold their fish in Spain and the Canary 
Islands at high prices. The number increased rapidly. At the time 
the Pilgrims Imded at Plymouth the island of Monhegan, in Maine, 
had become a noted fishing station. In 1622 no less than thirty-five 
ships firom London and the west counties of England made promable 
voyages to our shores. "Where in Newfouncfland," says Smith, a 
common fisherman "shared six or seven pounds," in New England 
he "shared fourteen pounds." This was a great difference; and it is 
to be remembered that the profit of the merchant who furnished the 
■■■■■'■ ■ ' ■ ■ ■ . ■ ■ • ■ , 1 1 I 11 I ■■ ■. 

* Biehard Matber, who etme over to ICaasaebiuetts in 1635, kept ajonmal of ^e Toyage. 
When on the Bank of New&undhind, " on the end of it nearer to New England/' ho reoordi 
•e^ng "mighty fishes rolfing and tumbling in the waters, twice as long and big as an oz.'^ 
He saw, too, ^^mi^^ wfaatoa spewing np water hi the air, like the smoke of a chimney, and 
■MiUng the sea about them white and houy, as is said in Job: of such uMsredihle bigneaa tet 
X vUl D6Yor wonder that tho body of Jonas oonld b« In the belly of a^idiale." 
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ressel and the outfit was increased in the same proportion. I may add 
that it is of interest to learn firom this iremark of Smith, and from others 
that occur in his pamphlets, that the practice of fitting out vessels " on 
shares" — ^to use a term weU known among practical men, stiU so 
common — was introduced more than two centunes ago. 

Abuses fer greater than those which had required the correcting 
hand of Whitbourne at Newfoundland soon demanded attention. Sir 
Ferdinando (Jorges and the quaint Hubbard both declare that the 
fishermen and others taught the Indians ''drunkenness, wickedness, 
and lewdn^s;" that they "abused the Indian women openly," and 
were guilty of "other beastly demeanors," to the "overthrow of our 
trade and the dishonor of the government." To put an end to these 
disorders, and to accompUsh other purposes. Sir Ferdinando Gorges*s 
don Robert was commissioned, in 1623, to come to New England as 
Ueutenant general over all the country known by that name. Francis 
West, bearing the commission of admiral of the seas, with power to 
restrain such ships as' came either to fish or trade on the coast witbont 
license, arrived the same year. Neither were officers of the crown^ 
but the agents of a private corporation. 

ELing James had granted, three years previously, to forty noblemen, 
kn^hts, and gentlemen, the vast domain embraced between the 40th 
ana 48th degrees of north latitude, and extending from ocean to 
ocean. This company, known in pof)ular language as the " Council of 
Plymouth," claimed not only the territory wimin their patent, but the 
seas. Assuming that the fishing-grounds fix)m Acadia to the Delaware 
were no longer nee to British subjects, they asserted exclusive property 
in and control over them, and were sustamed in their pretensions ||k 
the King. ^^ 

The controversy which followed the attempt of the council to main-* 
tain this monstrous claim was fierce and angry in the extreme/ The 
limits of this report will allow but a brief account of it. It conmienced 
in 1621, two years befinre the voyage of West, and was continued for 
.several years. 

Sir Ferdinando Gorges's narrative of the troubles of the coimcil 6rom 
this source and others is preserved in the Collections of the Massachu- 
setts Historical Society, and contains many interesting statements. He 
had been an officer in Queen Elizabeth's navy, and intmiately connected 
with Mason, who became the grantee of New Hampshire, and, with Sir 
Walber Raleigh, the fether of American colonizatbn, and was as deter- 
mined as either (^ them to leave his name in our annals. He was an 
active, indeed the principal, member of the council, and after its disso- 
lution, acquired Maine in his own individual right. 

The oDuncil den>anded that every fishing vessel should pay into their 
treasury a sum equal to about eighty-three cents the ton, which, th« 
small size of the vessels of the period considered, amounted to a tribute 
probably of more than a hundred dollars firom each English ship that 
should come upon our coast. They had made no settlements ujpoa the 
land, and the tonnage money to be exacted of the fishermen constituted 
the oviy present source of revenue fi'om their possessions. 

The spirit of the English people was roused. The Dutch herring- 
fishery "was T^Bxded as the ** right arm of Holland," and the imaginar 
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tions of Englishmen were filled with dreams ol the fortunes which were 
certain to be secured firom a kindred pursuit in regions where Dutch 
busses had not adventured; and the prodigal act of the King in granting 
to favorites of his court the seas which contained the treasures they 
coveted caused the most indignant complaints. The House of Com- 
mons, obedient to the popular feeling, insisted upon the abrogation of 
the obnoxious monopoly, and that every Englishman should be allowed 
to fish at will, without molestation or tribute, within the limits of the 
council's patent. During the debate which arose, (a sketch of which 
may be found in Bancroft) the patentees were assailed witl^ great bold- 
ness. " What," said Sir Edwin Sandys, " shall the English be debarred 
firom the fi"eedom of the fisheries — a privilege which the French and 
Dutch enjoy ? It costs the kingdom nothing but labor ; employs ship- 
ping ; and furnishes the means of a lucrative commerce with Spain." 
"Nay," replied Calvert, "the fishermen hinder the plantations; they 
choke the narbors with their ballast, and waste the forests by improvi- 
dent use. America is not annexed to the realm ; you have, therefore, 
no right to interfere." 

The fiiends of ^^free fishing^^ prevailed in the Commons ; but Parlia- 
ment was dissolved before a bill embracing and legalizing the firuits of the 
triumph could be carried through the forms of legislation. The council, 
giving no heed to the clamors of the people, and disregarding the course 
of the Commons, sent over West, as we have stated. To enforce the 
payment of the tribute, and to drive off and break up the voyages of 
those who refiised, were the principal objects of his mission. He found 
the fishermen too numerous and too stubborn ; ands accompHshing no- 
thing, departed for Virginia, and thence returned to England. His pro- 
ceedings and the unyielding disposition manifested by Gorges and other 
members of the coimcil, caused a renewal of the clamor, and of the de- 
mand that the American fishing grounds should be declared firee and 
open to all the subjects of the realm. 

On the meeting of Parliament in 1624, the pretensions of the council 
were again assailed with eloquence and power. Sir Edward Coke,* , 
Speaker of the Commons, one of the most eminent of EngUsh lawyers, 
and now in his old age, indignantly demanded the revocation of the 
odious restriction. Sir Ferdinando Gorges had been summoned and 
was present. " Your patent," — ^thus was Gorges addressed by Coke 
firom the Speaker's chair — " Your patent contains many particulars 
contrary to the laws and privileges of the subject ; it is a monopoly, 
and the ends of private gain are concealed under color of planting a 
colony." " Shall none," he said in debate, ** shall none visit the sea- 
coast for fishing ? This is to make a monopoly upon the seas, which 
wont to be firee. If you alone are to pack and dry fish, you attempt a 
monopoly of the wind and sun." 

The Commons prevailed a second time; but the bill to revoke the 
charter did not receive the royal assent. Still, the coimcil were for- 

*He was born in 1550 ; he became sdieitor general in 1593, and attorney general soon after. 

ffis conduct in the latter capacity, during the trials of the Earl of Essex, and the celebrated 

Sir Walter Raldgh, has been severely and justly condemned. Coke, in 1613, was appointed 

ehief justice of the Court of King's Bench. Towards the close of his life, he devoted himself 

t9 tbe came of the sabject, in oppodtion to the pretemdcoB of the oxown; he died in 1634. 
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ever entirely powerless. Though protected by their sovereign, public 
sentiment compelled submission; and abandoning their own plans, 
they continued to exist as a corporation, merely to maJ^e grants of lands 
to other companies, and to individual members of their own number. 

James bequeathed the quarrel to his son. The ill-fated Charles had 
hardly ascended the throne before the Commons passed a bill for the 
maintenance and increase of shipping and navigation, and for the Ub- 
erty of fishing on the coasts of Newfoundland, Virginia, and New 
England. This bill was lost in the House of Lords, but the spirit of 
the Commons was not repressed. In a strong representation of griev- 
ances, which they laid before Charles, they insisted that the restraint 
of the subject in the matter of fishing, with all the necessary incidents, 
was of national concern and required redress. 

This State paper, and their refiisal to grant the King a subsidy, 
caused the dissolution of Parliament.- 

It is from this dissolution that we date the disagreements between 
Charles and . his people, which, in their termination, overturned a 
dynasty and carried tne monarch to the block. In truth, I am led to 
conclude that the question of "free fishing" was the first in the series 
of disputes relative to the prerogatives of the crown on the one side, 
and the rights of the subject on die other. 

The pobtical coilfeequences of the discussions so briefly considered, 
might well claim further attention; but leaving them here, the results 
to the fisheries next demand our notice. These, for the moment, were 
disastrous in the extreme, since I know of no other explanation to the 
&ct, that during the five years embraced in the struggle the number 
of English fishing-vessels on the whole extent of our coast diminished 
much more than one-half, or from four hundred to one hundred and 
fifty; while it is certain that in the alarm which prevailed, the mer- 
chants who had purchased the island of Monhegan, and had provided 
there ample accommodations for the prosecution of their adventures, 
sold their property and retired firom the business. 

Singular to remark, too, that on the immediate coast of New Eng- 
gland — and for ships owned or entirely controlled by English merchants 
— the right of "free fishing," so earnestly contended for, was of htde real 
value. Accounts of such ships terminate almost at the very moment 
that the right was established, in the manner related.* Li another 
part of this report, we shall indeed find that single vessels continued 

* Governor Bradford, in a letter to the " Council of New England," dated at Plymouth, 
June 15, 16S^, complains that the English fishermen on the coast " began to leave fishing and 
to fidl ivholly to trading, to the great detriment of" the settlers there, and the " state of 
England." In the year following, complaint was made to the council against Thomas Morton, 
who ''had been oftm admonished not to trade or truck with the Indians," and against *'tho 
fishing ships, who made it too ordinary a practice" to do the same thing, and over whom the 
people of Plymouth had no control. 

In a communloadon to Sir Ferdinando Gorges, the same year, (1628,) it is said that 
EngUahmen, under " pretence of fishing," sold tilie natives all manner of arms ; that ''from 
the greedy covetousness of the fishermen, and their ovil example, the like had began to grew 
amongst some, who pretend themselves to be planters, though indeed they intend nothing less 
but to take opportunity of the time, and provide themselves and begone, and leave others 
to quench the fire which they have kindled," d&c, &c. 
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maf be called to aeooant," is earnestly ^treated. 
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to arrive at, and depart .from, particular fishing stations; but these in* 
stances do not change the general truth, for most of them were con- 
nected with establislunents occupied by persons who came to settle 
and remain in the country. We may conjecture that these merchants 
withdrew, because, once interrupted, they would not adventure again ; 
or because they were satisfied that, in the long run, the Newfoundland 
fishery would prove the safest and most profitable; or because some 
of them became interested with their countrymen, who, meantime, had 
founded the colonies of Plymouth, New Hampshire, and Maine, who 
bad set up fishing-stages at Cape Ann, and were about to undertake 
the colonization of Massachusetts on an extensive plan. 

The disasters, at most, were limited and partial. The benefits were 
general, and of vast consequence. Had the council succeeded in their 
measures the whole course of affairs would have been arrested, and the 
settlement of the country postponed indefinitely. Before the dissolution 
of the corporation, eight patents of soil and fisheries were granted in 
Maine; and the long, expensive, and vexatious quarrels which arose 
there between rival patentees, and the claimants under them, prove 
conclusively that, had the jseas and territory of all New England been 
lotted and parcelled out in the same way, our history, for an entire 
century, would have contained little else than accounts of strifes, comr 
motions, and forcible possessions and ejections. * 

Several of the patents issued by the council previous to 1626 convey, 
either by implication or in express terms, to the patentees, the exclusive 
right of fishuig within their domains; and in their eighth and last, to 
AldwcHTth and Elbridge, two merchants of Bristol, England, dated in 
1631, and known in Maine as the " Pemaquid patent," this provision 
is retained. But grants to individuals to monopolize our seas disappear 
ever afterward. 

In the charter to Calvert, of Maryland, the fireedom of the fisheries is 
expressly stipulated. So, too, in the grant to Gorges, the great cham- 

Srion of monopoly, any subject could fish in Maine, and use the shores 
or purposes of curing and drying. 

The patent to Sir Henry Roswell and others, of Massachusetts, de- 
fines with almost tedious particularity the rights to be enjoyed by all 
the inhabitants of the realm in any of the seas, arms of the sea, and 
salt-water rivers, as well as those of drying, keeping, and packing fish 
on the lands appurtenant. 

In like manner the charter of Rhode Island, granted by Charles the 
Second, expresses the* royal will and pleasure to be that "our loving 
subjects, and every one ot them," shall "exercise the trade of fishing" 
where "they had been accustomed to fish." Even after the expulsion 
of the Stuarts, and in the second charter of Massachusetts, in the reign 
of William and Mary, when our fishing grounds had been open more 
than sixty years, the principles asserted by Coke in the House of Com- 
mons are as carefiilly recognised and repeated as he himself could have 
desired. In these, and in similar instruments, then, and not in the sta- 
tistics of vessels and men at a particular time, we are to seek for the 
fiiiits of the victory obtained by the stinrdy advocates of "free fishing, 
with all its incidents," in Ameiica. 
We msLj now pause a moment to discuss a kindred topic, whicb 
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changes the scene from our seas to those of the mother country. I 
refer to the " ship-money," levied by Charles the First, and to Hamp- 
den, who won und3ring iame by resisting its payment. Both are more 
intimately connected with our general subject than seems to be com- 
monly supposed. 

First, it cannot but have been remarked that the acts of Parliament 
to "increase shipping," by encouragement to the different English 
fisheries, are numerous throughout the period embraced in our inquiries. 
The end desired was obtained ; and I regard it as historically accurate 
to say that the earliest considerable demand for English ships of proper 
size and strength to perform long and perilous voyages was for explo- 
rations and fishing upon our coasts. At all events, it is certain that 
down to the time of Elizabeth the foreign trade of England was in the 
control of German merchants, and that there had been no employment 
for many or for large ships of the realm.* British navigation in- 
creased with the growth of the fisheries. Without the fleets main- 
tained at Iceland and Newfoundland there would have been neither 
ships nor seamen to execute the plans for the colonization erf* New Eng- 
land, and of other parts of the continent, during the reigns of James 
and Charles. 

Yet, while the commercial marine gained strength, the royal navy 
continued small, and at the accession of James it consisted of but 
thirteen vessels. 

Charres succeeded to a naval force far too weak to cope with the 
fleets of his enemies; and after his breach with the Commons, resorted 
to the fetal levies of "ship-money" to augment it, and for a distinct 
object, namely, that of breaking up the Dutch fisheries on the British 
coaBt. The dispute was of long standing. Complaints against the 
aggressions of the industrious Hollanders had been made to Elizabeth, 
and to her successor. It was said, indeed, in the time of the latter, 
that the Dutch not only engrossed the fisheries, but the entire maritime 
business of the country ; and James compelled them to pay an annual 
tribute for the hberty of catching herring on the coasts of his kingdom. 
New disagreements arose, when they were warned off* by royal procla- 
mation. The Dutch were exasperated. Hugo Grotius appeared in 
their defence ; and in his Mare Ltbervm contended for the freedom of the 
seas. Selden, n his Mare Clamum, is supposed by British writers to 
have refiited his arguments, and to have shown by records the first oc- 
cupancy of the fishmg grounds by the English, and their dominion over 
the four seas which surround the British isles, to the utter exclusion of 
both Dutch and French; as well as the fact that the Kings of England, 
even without the authoritv of ParUament, had levied large sums to 
maintain the sovereignty of these seas. 

The Dutch, denying ftiese conclusions, and insisting that the dominion 
elaimed by the English extended no further than the fiiths, bays, and 

j- T, -! ■■ ' ' 

• In 1485 (reign of Henry VHI) Sir William Cecil, a London merchant, stated that there 
wwre not above four merchant yessels, exceeding (me hundred and twenty tons burden, belong- 
iDg to that city; and that " there was not a port vex Europe, having the occupying that London 
had, that was so slenderly provided with 8hq>s." Other writers assert that at the death ciC-- 
Qneen Elisabeth (1603,) more than a century latecr, there were only fo^x \i^x^issi^i£s^'^\mS&. 
fiDgJaad-of oiare than fi>«r hundred torn. 
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shores, still continued their employment in the interdicted waters. The 
English required an acknowledgment of their tide, and a tribute. Ne- 
gotiations to adjust the difficulties between the two nations failed. 
Meantime, Charles, by his exactions of " ship-money," annually in- 
creased his navy.* At last he was able to fit out a fleet of sixty 
sail, and the greatest ever equipped in England. This formidable ar- 
mament, created for the special purpose of driving the Dutch herring 
fishers from the four "narrow seas," as they were called, was sent im- 
mediately to perform that service ; and in the success of the enterprise, 
the Dutch consented to pay a sum equal to about one hundred and fifty 
. thousand dollars. 

Such, I think, are the conclusions to be derived fairly firom the state- 
ments of Hume, and other writers of English history. Dr. JohnsoOy 
refusing to allow any influence to the religious antipathies that were 
awakened in the course of the controversy between the monarch and 
his people, sums up the case far more forcibly, and evidentiy considers 
that Charles owed This ruin to his zeal in maintaining the monopoly of 
the sens. In his "Introduction to the Political State of Great Britain," 
written in 1756, he says : " The Dutch, grown wealthy and strong, 
claimed the right of fishing in the British seas ; this claim the King, 
who saw the mcreasing power of the States of HoUand, resolved to 
contest. But, for this ena it was necessary to build a fleet, and a fleet 
could not be built without expense: he was advised to levy ship-money, 
which gave occasion to the civil war, of which the events are too well 
known." Thus it appears that the exercise of the prerogative to ex- 
clude his subjects from the fishing grounds of his dominions in one hem- 
isphere was among the^r*^; and that the imposition of taxes, without 
authority of ParUament, to forcibly exclude di foreign people from those 
in the other, was among the last of the ofiences that sealed the fate of 
the unhappy Charles. 

We return to the Enghsh fishery at Newfoundland. The first inci- 
dent that invites our attention is the attempt of Sir George Calvert to 
found a colony. Whitbourne says that he undertook "to plant a large 
circuit," and that in 1621 he haa already sent "a great number of men 
and women, with all necessary provisions for them," who were build- 
ing houses, clearing land, and preparing "to make salt for the preserv- 
ing of fish another yeare." His grant was for a considerable tract, 
embracing the coast from Cape St. Mary to the Bay of Bulls. He 
called his plantation " Avalon." His expenditures were very large for 
the time, amounting to nearly one hundred and twenty-five thousand 
dollars. Sir George resided in person at "Avalon" for some time, it 
is said, and endeavored to succeed where others had failed. But the 
difficulties he encountered were numerous. His rights became im- 
paired by the determined course of the Commons in asserting the free- 
dom of the fisheries; and the soil and climate did not meet his ex- 
pectations. 

More than all, the French menaced the destruction of his property, 

* It was said by the merchants of Englancl in 1627, that "within three years they had lost 
all their shipping ; that the fishermen were taken almost in their very harborSf and that th^ 
would not attempt the building of new ships, because, as soon as they were ready, the Exa% 
fCJuu-Jee ibe I^nt] seized them for his own use, against the will of the owners/' f&e. 
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and required the manning of ships, at his own expense, to protect his 
private interests, and the defenceless English fishermen on the coast. 
Ilelinquishing, finally, his plantation at Newfoundland, he turned his 
thoughts to more hospitable regions, and, as Lord Baltimore, became the 
&ther of Maryland. 

Of all who sought our shores to acquire po'wer and princely estateSt 
to escape persecution, or to give a home and shelter to the weary and 
stricken, not one — ^whether Puritan, Episcopahan, or Quaker — ^was ac- 
tuated by a spirit more Uberal, or has left a better name, than George 
Calvert, the Catholic* 

Remarking that Winthrop records in his journal (1647) the occurrence 
of a hurricane at Newfoundland, which wrecked many ships and boats, 
and destroyed quantities offish, we come to the time of Charles the Sec- 
ond. That monarch, after the restoration. In 1660, issued a long proc- 
lamation for the strict observance of Lent, assigning, as one reason tnere- 
for, "the good it produces in the employment of fishermen." Still fur- 
ther to encourage this branch of industry, Parhament passed an act the 
same year remitting the duty on salt used in curing fish, and exempting 
the materials required in the fisheries from customs and excise. 1 hree 
years later, the Newfoundland fishery was specially protected by an 
entire exemption fi:'om levies and duties; and the home and colonial 
fisheries were at the same time assisted by duties imposed on products 
of the sea, imported by foreigners or aliens. 

Yet, the number of ships employed at Newfoundland declined annu- 
ally. In 1670, the merchants sent out barely eighty. The decline 
was attributed to the boat fishery, carried on by the inhabitants there. 
Sir Josiah Child,t the leading authority of the day in matters of trade 
and commerce, sounded the note of alarm, anticipating that, if the resi- 
dent fishermen contined to increase, they would, in the end, carry on 
the whole fishery, and that the nursery of British seamen would be 
destroyed. The only remedy he proposed was the annihilation of the 
boat fishery. Never was a more unjust expedient conceived. The 
labors, the expenditures, and sacrifices, of a large number of eminent 
and adventurous men, who had devoted life and fortune to the dbloni- 
zation of Newfoundleuid, were thus to be counted as worthless, andl 
even injurious to the realm. But the views of Child were adopted by 
the Lords of Trade and Plantations,{ who determined to break up* 



* George Calvert, Baron of Baltimore, and founder of Maryland, was bom in England iiki 
1583. He was appointed one of the principal' secretaries of state in 1619; and while holding, 
office he acquired the southeastern peninsula of Newfoundland, which he erected into a prov- 
ince called Avalon. In 1624 he became a Catholic After his abandonment of Newfoundland \ 
he made a vint to Virginia, but the colonists disliked his religion, and he relinquished his intei»' 
tlon to settle among them. On his return to England, Charles the First gave him a patent oCf 
the eoontry now Ailhiyland. Lord Baltimore died in London in 1632, before his patent had* 
passed the necessary forms ; and a new one was issued to his son Cecil, who succeeded to his • 
honors. 

t Sir Josiah Child was a merchant. It is said that he acquired great wealth in the " manage*- 
ment" of the East IncUa Company's stock. When his daughter married the eldest son of the- 
Dvke of Beaufort, he gave her a portion of £50,000. Sir Jouah had fish-ponds in Eppm^ 
forest, ** many miles in circuit.'' 

X The Board of Trade and Plantations was of no service to the American ool<^Ti^'i&^^^^«^^ 
created for the qpiecial purpose of attending to their interest«. lAx . T^>3ct\A/\\i «b %^^^<dDk\Q.^H^ 
Howe cf CommoiM, in 1780, thus spoke of it : ** Tlda V>«kX^ \a «b wst^ ot \a\i^«5«:«^a Xk^^^i- 
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and depopulate the colony. Sir John Berry was accordingly sent over, 
with orders to drive out the fishermen, and bum their dwelungs. The 
extent of his devastations under this more than barbarous decree may 
not be certainly known; but six years elapsed before the mandate of 
destruction was revoked, and its abrogation was accompanied with in- 
structions to allow of no further emigrations firom England to the 
doomed island. Complaints were made that emigration continued, 
and various plans were suggested to discourage and prevent it. Mean- 
time, the relations between the resident fishermen and the masters and 
crews of the ships sent out by the English merchants were hostile to 
an extent which, at the present day, seems almost incredible. Pre- 
vious to the edict just noticed, the former had petitioned the King for the 
establishment of some form of government, to protect them against 
the rapacity of their own countrymen — ^the latter. The merchants op- 
posed the measure, as injurious to the fisheries, and prevailed. The 
petition of the residents was renewed fiom time to time, but never 
with success ; and they continued to suffer wrongs and cruelties with- 
out redress. 

The merchants convinced the ministry, or the Lords of Trade and 
Plantations, that the appointment of a governor, and the recognition of 
the fuU rights of the inhabitants of Newfoundland as British subjects, 
would produce the ruinous results anticipated by Child, and, strange 
as it may appear, no Englishman could lawfully nave a home on that 
island for a long period. 

The edict of 1670, to burn and destroy, had the effect, possibly, to 
increase the number of ships, since, four years afterward, two hundred 
and seventy, employing, on board and on shore, ten thousand eight 
hundred men, were engaged in the fishery. Yet the seas were not safe. 
Some of the fishing vessels mounted from ten to twenty guns, and 
carried fi'om sixty to one hundred men, and others sailed under convoy, 
and were protected, while on the coast, by ships-of-war. The price 
of fish, to support this state of things, must have been enormous. 

As the century closes we notice the mention of a report of the Lords 
of Trade and Plantations, in which they so lar modify their former 
order, relative to emigration, as to intimate that, inasmuch as a 
thousand persons might be useful at Newfoundland, to construct boats 
and fishing-stages, that number would be suffered to live there, without 
fear, we may conclude, of official incendiaries and legal robbers. But 
the gracious privilege thus accorded still placed the resident fishermen 
^t the tender mercies of the merchants and the masters of their vessels; 
for, by an act of Parliament in 1698, these masters, in the absence 
of all law, were authorized to administer justice, and to regulate the 
general concerns of the fisheries and of the colony, almost at 
pleasure. 

nflueaice-^a sort of gently-ripenlDg hot-house — where eight members of Parliament reoeiTO 
salaries of a thousand a year, for a certain given time, in order to mature, at a proper season* 
a claim to two thousand, granted for doing less, and on the credit of having toiled so long in 
that inferior laborious department. I have known that board, off and on, for a great numbflf 
of years. Both of its pretended objects have been much the objects of my study, if I have a 
right to call any pursuits of mine by so respectable a name. I can assure the House^-and I 
liqf>e that they ^1 not think that I risk my little credit lightly— that, without meaning to 
^' •ney the least nefleotion upon any one of its members, past or pretenfe, it ia a board whieb 
9$mi»obiev4mB, ia of no use at aH.*' 



Were the inmates of British prisons to be subjected now to the 
treatment received by the inhabitants at the hands of these masters, the 
whole civilized world would join in a shout of indignant condemnation* 
The first master who arrived at any particular harbor was its admiral 
for the seascNi ; the second was its vice-admiral, and the third its rear- 
admiral. Thus, at the outset, no attention whatever was paid to the 
qualifications — ^to the heads or the hearts — of these strange rulers. Ac- 
cident — a. long passage or a short one, a dull or a quick-sailing vessel — 
determined everything. The triumph of the English merchants over 
their fellow-subjects, in this lone and desolate isle, was as complete as 
that of the warrior who storms a city. In fine, the "admirals'' se- 
lected the best fishing stations, displaced at wiU the resident fishermen 
who occupied them, drove the inhabitants from their own houses, took 
hush-money and presents of fish in adjusting cases brought before them 
for adjudication, and, in their general course, were as arbitrary and as 
corrupt as the leaders of banditti. There were exceptions, it may be 
admitted; but the accounts are uniform that, as a class, the "admirals" 
were both knaves and tyrants. Yet the law which authorized these 
iniquities bore the title of "An act to encourage the trade of Newfound- 
land." 

In 1701 we have a very particular and detailed return of the con- 
dition of the fishery, thus: There were 121 vessels, manned with 
2,727 men, 993 boats, belonging to the vessels and to the resident 
fishermen, 544 fishing-stages on the shores, and 3,581 men, women, and 
children employed as curers ; while the catch was 216,320 quintals 
of fish, yielding 3,798 hogsheads of oil.^ 

In 1729 we record an improvement in the government of the island, 
since a captain of a sbip-of-war displaced the "admirals," and we find 
the number of inhabitants estimated at about 6,000. Referring to the 
accompanying table for the general statistics of the century ; and re- 
marking that the number of ships was doubled in the six years suc- 
ceeding the close of the war with France, which immediately preceded 
our Revolution, we proceed to notice such events as our limited space 
will allow: 

The first of these is the proclamation of the King, in 1763, in which 
it is stated that, " to the end that the open and free fishery of our sub- 
jects naay be extended to and carried on upon the coast of Labrador 
and the adjacent islands, we have thought fit, with the advice of our 
pri\y council, to put all that coast, from the river St. John to Hud- 
son's straits, together with the islands of Anticosti and Madalene, and 
all other islands lying upon the said coast, under the care and inspec- 
tion of our governor of Newfoundland," while "the islands of St. John, 
Cape Breton, or Isle Royale, with the lesser islands adjacent thereto," 
were annexed to "the government of Nova Scotia." 

The general affairs of Newfoundland were considered at about the 
same time. Though no plan was devised for the government of the 
colony, such as was due oy England to herself and to humanity, the 



* Ih 1727 an act of Parliament wa? passed which authorized the importation of salt into 
PemtylTania, in British ships, (navigated acoocdiDg to the navigation acts of the resJov^S ^^^ 
hr the eiudnif of fish, on the same oonditioas as wore aUo^^ Vsl ISkerv ^^a^^ssi^ vs^^^m- 
famdlMMJ. 



resolution was sliU adopted to discontinue all further attempts to check 
the resident fishermen. The task had become, indeed, hopeless. The 
tonnage of the merchants' ships had fallen to less than eighteen thou^- 
sand, and their catch to one hundred and thirty-six thousand quintals^ 
The produce of the boat fishery, on the other nand, had risen to three 
hundred and ten thousand quintals. The boat-fishers, or inhabitants, 
had, therefore, overcome every obstacle, and were in the ascendency. 

I reserve a fiill answer to the many complaints against our country- 
men who fish in the seas of British Amenca, for another part of this 
report ; that, however, which is made by the people of Newfoundland, 
may be disposed of here. 

The charge is, that the British flag is no longer seen upon "the 
banks," and that the privileges enjoyed by the French and Americans, 
by treaty and otherwise, have caused the withdrawal of the English and 
colonial merchants fi'om that branch of the fishery. This charge is te 
be found, in substance, in an offensive form, in newspapers, in ofiicial 
documents, and remonstrances to the home government. I submit, in 
all kindness, that it is not so. The truth is, tliat the resident fishermen — 
as Sir Josiah Child, a hundred and eighty years ago, anticipated they 
would do — have supplanted the merchants of England, with whom they 
so long contended ; tnat the boat fishery has taken the place of the vessel 
fishery, in the common course of things. To catch fish bv long, expen- 
sive, and perilous voyages, when they can be taken at me fishermen's 
own doors, where catchers and curers can sleep in their own beds, taste 
the sweets of a shore Ufe, and enjoy the comforts of home, is to dispense 
with the steam-spindle and go back to the distaff. There is no truth 
in the complaint. The annual catch at Newfoundland, in whole num- 
bers, is one million of quintals, and, on a mean of years, equal to that of 
any former period. This fact is conclusive. That the Americans dis- 
turb the industry of the colonists, is not possible. The restoration of 
the by-gone vessel fishery can be accomplished, not by driving these 
"foreigners" from "the banks," but by a new edict to hum and destroy the 

dwellings of British svhjects.* 

1 — ' 

* Lord Dundonald expressed his Tiews with regard to the British fishery at Newfoundland 
in a communication pubUshed in the London Times, August, 1852, in the following terms. It 
will be seen that he attributes the suspension of the vessd fishery to the bounty system of 
France and the United States ; and that he considers the employment of a naval force to pre- 
Tent ** aggressions," a mistaken policy. 

To the Editor of the Times. 

Sir : The leadtog article of the Times of the 3d inst., on the subject of the British North 
American fisheries, involves a maritime question of such vital importance to the permanence 
of our naval power, that I hope you wiH devote the comer of a column of your paper (perused 
and pondered over by civilians and statesmen) to convey, in as few words as possible, the real 
oause of the progressive decay, and now total abandonment, of that once important nursery 
for seamen, with which the duties of my late naval command required that I should make 
myself intimately acquainted. 

The result of authentic information derived from ofllcial documents, most of which were 
obligingly fhmished by the zealous and indefiettigable governor then presiding in Kewfoundland, 
(^ G. LeMerchant,) proved that the British '* bank" or deep-sea fishery formerly employed 
400 sail of square-rigged vessels and 12,000 seamen, and that now not one of these folloir 
tiieir vocation in consequenoe of the ruinous effect of bounties awarded by the French and 
North American governments. The former pay their fishery lOf. for every quintal of fish 
debarked in Uie port of France, and 5f. additional on their exportation in French vessels to 
m^in States, once exclusively supplied by England — a transfer which cannot be viewed 

*^ffy M a JDD«reaiiti2e transaction, seeing that the substitution of a greater nuBiber of foreigi 
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In 1771, the number of souls at Newforundland was 3,449 Ehglisti, 
and 3,348 Irish. Iq 1775, merchants "at home^' were encouraged to 
continue their adventures^ by an act of Parliament, which allowed a 
boimty of £40 to the first twenty-five ships, £20 to the next hundred, 
and £10 to the second hundred, that should make fares of fish before 
the middle of July, and proceed to "the banks" for a second lading. 

Lord North's bul to prohibit the people of New England from fishing 
at Newfoundland, which was passed m the year last named, will be 
noticed particularly elsewhere. 

During the discussion pending these measures — the one to "encour- 
age," the other to "starve" subjects of the realm — Martineaux Shuld- 
ham, who had been governor of Newfoundland three years, was exam- 
ined at the bar of the Commons. The material part of his testimony 
may be thus stated: that the catch of fish in 1774 was 739,877 quin- 
tals, and that 23,652 men were employed in the fishery, all of whom 
became sailors. 

With regard to the fishermen of New England, he said that few of 
them ever entered the British navy; that he had heard great complaints 
of the outrages they committed on the coast ; that they carried on an 
illicit trade with the French, meeting them on the sea and selling them 
not only provisions and lumber, but vessels also ; and that, in the French 
war, few of them had served in his Majesty's ships-of-war. 

At the peace of 1783, the English Newfoundland fishery — ^interrupted 
by hostilities — ^was resumed with spirit, and prosecuted with success; 
and three years after, the bounty act of 1775 was renewed for a speci- 
fied term. The condition of the colonists remained, however, without 
material change. I find it stated that a gentleman formerly connected 

transatlantic fishing vessels, having more numerons crews, constitutes a statistical difference 
amonntiiig to 26,000 sailors against England, without including the United States— a fitct that 
•oght not, and, being known, cannot be looked on with indifference. 

Transatlantic steam-packets receive national support, amounting to hundreds of thousands, 
of pounds a year, without complaint being made even by the most ze^ous free-trade advocate* 
because such vessels may prove useful in war. How, then, can the policy of granting a pre- 
odom, tinis forced upon us, in order to preserve our nursery for seamen, be considered other- 
wise than the cheapest means of manning our diips-of-war? Such premium, for the deep-sea 
fishery vessels resordng to Europe, ought to be accompanied by immunity to our in-shore 
eolonlal fishermen from the tax on foot, (from which the parent State is happily free,) and by 
% release from other imposts, firom which the French fisherman, under naval authority, to 
wholly exempt. 

Brevity being essential to admittance into your columns, reference may be made for im- 
portant details to ** Morris's Fishery of Newfoundland," containing petitions and remonstrance 
<i inhabitants, which assuredly have never been read by our colonial administration, thou^ 
presauigily urged for consideration. 

Yessels-of-war are obviously not required for the protection of the deep-sea fishery which 
haa ceased to exist; nor are they necessary fisr the security of the undisturbed colonial punta 
which fish in-shore. The stationing more vessels-of-war to guard the fishery is therefore a 
viftake, originating in a want of knowledge of &cts. Fi^ caught by the British subjects 
eannot be sold with profit either in continental Eun^ or in the United States. In 1849, the 
duty paid on British fish m the ports of the United States was $163,000, while the premium 
tanatiod to their own fishermen was $243,432. 

Thoee who desire further ini^ht into the circumstances of our western colonies, especialy 
at regards the fisheries of Newfoundland, may consult a pamphlet published by Ridgway, con- 
taining a statistical map, wMch ought to be brought to the knowledge of those who possess 
the power to avert impending national mischiefs. 

I am, sfar, your often obliged and obedient servant, n 

Jjunow* A^gM$i 4, 
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witli Lord North's administration said, in the course of his testimony 
before a committee of the Commons, that "tAe island of Newfbundland 
had been considered j in all former timeSf as a great English ship^ moored 
near the Banks during the fishing season^ for the convenience of English 
fshermen;^^ that **^Ae governor tvas considered the ship*s captain^ and all 
those concerned in the fishing Imsiness as his crewy and subject to naval dis" 
ciplineJ^ 

This quaint witness spoke in 1793. The same year, another func- 
tionary, m his testimony before the same committee, declared that he 
TTOuld '' allow no woman to land on the island^ and that means should be 
adopted to remove those^* already there. Thus do we conclude the eigh- 
teenth century ; barely adding, that the influence of the merchants was 
yet suflicient to prevent grants of lands, and that the colonists raised 
a few garden vegetables for consumption only by violations of State 
papers and the statute-book. 

For the twenty years preceding 1815, the fishery was prosperous 
beyond example. The profits to merchants engaged in it were some- 
times fifty, sixty, eighty, and even one hundred thousand dollars in a 
single season. Persons who commenced the business entirely destitute 
of capital, shared in these enormous gains, and accumulated large for- 
tunes in a short period. It would seem, however, that, as previously, 
the advantages to the permanent residents were inconsiderable, since 
the fishery was in the hands of English merchants, whose adven- 
tures were conducted by agents, and of those who, on amassing wealth, 
immediately departed from the island. A sudden and disastrous re- 
verse occurred. 

The quantity of fish exported in 1814 was about one million two 
hundred thousaiid quintals, of the valtie of more than twelve millions of dol- 
lars. The quantity shipped in 1815 was hardly less ; but the peace 
produced a ruinous change in price. The decline firom eight and nine 
doUaJs the quintal, to five, four, and even to less than Aree dollars, 
was rapid. Almost universal bankruptcy followed ; for two or three 
years entire suspension of the fishery was the result apprehended. 
For awhile, the few merchants who escaped insolvency, utterly hope- 
less in the general dismay, were bent upon closing their affairs. The 
common fishermen, in the years of prosperity, had intrusted their sa- 
vings to their employers, and the distress of this class would have been 
diminished could these have been recovered ; but, losers by the failure 
of the merchants to an amount exceeding one million of dollars, and 
destitute alike of money and of employment, their condition was ex- 
tremely sad, and excited deep sympathy. Thousands of persons de- 
pendea solely upon the hook and line for subsistence, and emigration 
or starvation were considered the only alternatives. 

The colonists, who rely upon the products of the sea for support, 
charge the most of their misfortunes to their French and American 
competitors. They did so in the case before us. Their complaints 
were groundless, and may be dismissed in perfect good nature. The 
people who distress them so continually, and whose appearance on 
their fishing grounds spreads so general ccaistemati<»i, were fellow- 
suHerers from the ruinous decline of prices of coumxxlities at the gen- 
era/ paciScation of Europe, and were irvvolved in similar bankruptcies. 
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Besides, at the period of commercial disasters at Newfotindland, the 
French and Americans had not recovered from the effects of war, and 
had not, to a very alarming extent, resumed their adventures upon the 
coasts or "the banks" of that island. 

The competition between the colonists and the people just men- 
tioned increased ; but the English fisherjr gradually revived. The an- 
nual catch is now nearly a million of cjuintals. There have been sea- 
sons of fluctuations since the years referred to: depression is an inci- 
dent in every human employment. Maritime pursuits are more uncer- 
tain than those of the soil or those of the work-shop. Of the fisheries, 
particularly, it is entirely true to say that they never have afforded, and 
never wiU afford, constant and continuous rewards ; for, aside from the 
losses consequent upon overstocked and glutted markets, the most un- 
tvearied industry and the highest degree of skill are often insufficient 
to insure good fares. Our colonial neighbors should take these matters 
into the account, and while lamenting their calamities, remember that 
the American fishermen, whose condition they consider so much pref- 
erable to their own, are subject to the same reverses, and would gladly 
surrender many of the privileges they are supposed to enjoy, for the 
liberty of hving near to, and of freely using, the inner or shore fishing- 
grounds, of which they are now deprived, and which are reserved ex- 
clusively for British subjects. 

As a branch of industry, we need pursue our inquiries relative to the 
Newfoundland cod-fishery no further. The table of statistics, compiled 
fi-om the best sources of information open to me, and which I think is 
substantially accurate, may be referred to as affording a general view 
of the subject for the Isist thirty years. The exports are to Portugal, 
Italy, Spain, Brazil, the British West Indies, the British continental 
possessions in America, to Great Britain, Ireland, and Scotland. In 
dome of these markets the merchants of Newfoundland have no com- 
petitors. As much as they complain of us and of our policy, our ports 
are open to the importation of their staple commodity, on terms which 
are producing alarming changes in the property and prospects of those 
of our countrymen whose position on tne coast of New England, and 
whose habits and general circumstances, leave them no choice of em- 
ployments. 

Newfoundland is connected with some of the most interesting events 
to be found in our annals. Cabot saw it before Columbus set foot on 
th^ American continent. There came the first men of the Saxon race, 
under the first English charter, to found an English colony. Visiters 
to, or residents upon its shores, were the noble Gilbert, and Raleigh, 
the father of colonization in this hemisphere ; Mason and Calvert, the 
founders of two of the United States. Among those who lent aid and 
countenance to the enterprises to people it, in early time, were persons 
of rank and wealth — and Bacon, of world-wide fame. In its waters 
Were the first trials by jury in America. The freedom of its fisheries 
turas asserted by Coke, and other champions of English liberty, in tones 
lo rouse the popular mind, and to put an end to chartered monopolists. 

In some respects Newfoundland is " a great English ship moored. 
near the Banks," even in the second half of tive iv\xieXfcetc5^ ^^\:&xsr^ 
Twenty years have not elapsed since the system, -wVaOti -^^V^ax^^ 
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modification of that devised by heathen Carthage and Borne, for the 
government of distant colonies, was abolished, or since captains in the 
royal navy, who came to the island in the spring and returned to Eng- 
land at the close of the fishing season, ceased to rule and to consider 
the inhabitants as " subject to naval discipline;" and persons are now 
alive who were the victims of the merchants " at home," who, armed 
with ordinances and instructions of the Lords of Trade and Plantations, 
insisted upon the entire control of the business, and of the domestic ar- 
rangements of the residents. 

For the Gist time, in a history of more than three hundred years, a 
legislative body, similar to those of other British colonies, assembled 
in Newfoundland in 1833. The only material changes of previous dates 
were those which related to the administration of justice, and which 
allowed the people the forms and principles of jurisprudence, in place 
of the decrees and the decisions of the knavish and despotic "admi- 
rals" in command of fishing vessels, and the quarter-deck mandates of 
their successors. 

A few miles back fi-om the coast, Newfoundland is almost an un- 
broken wilderness. The inhabitants, as a body, are as ignorant of the 
interior of the island as are others. To them, and to all the world, the 
colony is known for its fisheries, and for these alone. To enumerate 
St. John, Ferryland, Fugo, and Burin, and the setdements on the bays 
of Concepcion, Trinity, Bonavista, Fortune, BuU's, Placentia, and St 
Mary's, is to recall almost every place of note. There was no firee 
port until 1828, and no bank until eight years- later. From the dis- 
covery of Cabot to the arrival of a bishop of the church, was three 
hundred and forty-three years. The population in 1806 — about two 
and a quarter centuries after the attempt of colonization by Gilbert — 
was less than twenty-six thousand. It was less than seventy-four thou- 
sand in 1836; and but ninety -six thousand six hundred and six in 1845. 
It remains to speak of the fishing grounds; of the manner of catching 
and curing, and of the habits of the persons who are employed in the 
fishery. As the vessel or " bank" fishery has been abandoned by the 
English, an account of it is reserved for the third part of this report. 
The boats used for the shore fishery require from two to four men each. 
The number of boats in 1838, was 6,159; and in 1845, 9,989. The 
fishing is performed within the harbors, and early in the season, near 
the land. The men stand while at their toil, and each is able to tend 
more than one line. At times the fish fasten to the hooks so rapidly, 
that the fishermen display great activity. A boat is often filled in two 
or three hours. On the shores are "stages," or buildings erected on 
posts, and projecting into the sea, to allow boats to come to them as to 
wharves or piers. The fish are carried to these "stages," where, in 
the hands of the "cut-throat," the "header," the "splitter," and the 
** Salter," as four classes of the "shoresmen" are called, they are pre- 
pared for the " dryer." When suflSciently salted, they are washed, and 
transported on "hand-barrows" to the "flakes," where they are spread 
and dried. Once cured, they are piled in warehouses to await sale or 
orders for shipment. The "Salter" and the "dryer" should be careful 
and expert men ; the one to distribute the salt with a skilfiil hand — the 
^tber, that damps and rains do not injure the fiish while exposed in the 



air. Three qualities are usually sorted for exportation, and a fourth, 
consisting principally of broken and discolored fish, is retained for con- 
sumption. Women and children are sometimes employedlin the boats, 
and very firequently assist the curer& on shore. During the fishing 
season there are no idlers of either sex. 

The labors of the fishermen and shoresmen are almost incessant. 
The time devoted to sleep, under circumstances that often occur, is 
insuflScient for the demands of nature; while long abstinence from 
food is not uncommon. 

The fishermen formerly lived in the rudest of structures ; but they 
now occupy comfortable dwellings. Their food is coarse, and their 
manners rough. Intoxicating drinks were once as common among 
them as tea or water. Of late years there has been a sensible change 
for the better; and a large class are moral and temperate. Their habits 
of life are irregular, firom the necessities of their position ; but in hos- 
pitality and acts of kindness they are not excelled by men of the 
higher walks of society. They are to be judged in mercy, for their 
opportunities to improve are few, and their temptations to err are many. 



English cod-fishery — Newfoundland. 
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men. 


Number of 
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1577 


50 
200 
250 
400 
150 

80 
270 
121 
161 












1603 




10,000 






• 


1615 










1622 












1626 


15,000 


5,000 








lero 








1674 




10,800 
2,727 
2, 119 


• 






1701 


7,991 
9,193 








1716 




106,952 
111,000 
210, 000 




1724 




• 


1732 








" 




1750 


283 
177 
354 
368 
369 
306 
254 
292 
280 
306 
389 
304 
259 
245 
276 


33,512 
17,268 


4,103 
2,531 






1763 




493,654 




1769 






1770 












1771 












1772 












1774 




23,652 




759,877 
591,276 




1785 








1786 










1787 












1788 












1789 «.- 












1790 


31,644 
34,166 






684,421 




1791 








1792 










1798 


15,838 
33,503 


1,268 
2,410 








1799 


336 




453,337 

382,000 

526,380 

1,200,000 




1800 






1805 






******* * * * 






1814 










|12^Q0Q.<MK\ 


1815 




■1 






lA^,^^ 


V..1.-.1... 


lasQ 




••*.•• •«•• 


::::.::...\.....v-.. 


.\ «fi^,lSa 


V 



«8 

Englak eodfiihery, NewfowuUand — Contiiiued. 
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English herring ^hery, Nct^oundland. 





Tew. 


Barrels pioUed 
eiported. 


TbIoo. 




15,276 
30,806 
14,688 

9,965 
13,839 

9,649 
13,410 
80,903 

9,907 


$53,615 
69,800 
45, 1» 
31,805 
85,595 
33,850 












1644 




56,170 
85,565 







THE SBWFOUNDLAKD SBAI. FISHERY, 80 CALLED. 

This business is of, recent ori^. The first account of it is in 1796, 
but it was not prosecuted to any extent until the general peace, in 1814. 

Seals frequent the coasts of Newfoundland in the spring. They go 
upon the ice in the polar seas to bring forth their young, ^nd are swept 
along by the currents to milder regions, where, soU upon the ice, hun- 
dreds of thousands of them are smnually tilled. During the passage 
fi^m the remote north, they apparently live without much food, out yet 
fire quite fat when seen by those who adventure in pursuit of them. 

The vessels engaged in catchmg seals are from fifty to two hundred 
tons, and carry from fifteen to forty men each. They leave Newfound- 
land in March, and proceed to sea until they meet the ice. and on falling 
ta with it, axe forced into it as fai as possible, by implements wUcbare 
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ftrranged far the purpose. Fast imbedded in the vast and seemingly 
limitless fields of ice, the crews disperse in every direction in search of 
ieals, which are very inactive, and are generally easily caught. They 
ftre killed with fire-arms and with clubs, and often while asleep. Oc- 
casionally the large ones resist. The moans of the young during the 
slaughter are piteous. 

The flesh of seals is unfit for food, and they are only valuable for 
their fat and skins. The common method is, to strip oft* the sldns and 
fat together, and to carry these parts to the vessels, leaving the remainder 
upon the ice; but when the weather or other circmnstances will not 
permit this, the carcass is transported whole, and the valuable parts are 
stripped off* subsequently. Seal-catching closes towards the end of 
April. The most fortunate vessels make two voyages in a season. 
After the arrival of the vessels in port, the fat is separated from the 
skins, cut into pieces and put into vats, where, by the warmth of the 
sun, the oil oozes out The skins are spread ana salted in piles, and 
when properly cured, axe packed in bundles of convenient size. 

In the whole circle of human employments, few or none are more ex- 
citing and perilous than the catchmg of seals. A storm of sleet and 
snow in the night is terrible, and the stoutest hearts quail. While the 
vessels are absent, the greatest anxiety prevails in the ports of departure, 
and the most distressing rumors prevail : at times, a full month elapses 
before the arrival of a single vessel, and every imaginable cause is as- 
signed by alarmed families and fi^iends for the delay of tidings from the 
sealing-ground. Northeast gales drive the ice towards the shore, and 
fi-equently produce fearful disasters to both life and property. In 1843 
the loss of vessels was very considerable, and several entire crews per- 
ished.* Some vessels were wrecked in 1849. 

The year 1827 was uncommonly prosperous. Forty-one vessels 

* A sirailar disaster ooonrredi n the spring o^ 1852. The first aeceunt of it wfis as follows : 
" The steamer Osprey, firom St. John, Newfoundland, April 23d, has arrived at Hali&x, 
with acooimts ol the wreck of between fifty and sixty vessels in the ice, in the gale of April 
SOth. The Newfoundland papers state that the loss of life has been considerable, but how 
great is not known. A list of eighteen vessels lost, with fiiU cargoes of skins, is given, one of 
iriiich had five of her crew drowned, and another two. In many cases, as the vessels drifted 
towards ihe ice, the crews deserted them and escaped to the shore. In some cases the aban- 
doned vessels have been taken into port. 

*' Hundreds of the crews of the wrecked vessels are sfdd to be on ]^chard Island, Bonavist» 
bay, in a state of destitution and starvation. The Assembly of Newfoundland has requested 
the governor to appropriate £300 for their relief, and four or five vessels would sail to them 
M soon as the wmd would permit. A vessel had arrived at St. John, which reported that 
mpwards of one thousand sMpwrecked sealers had reached Oreenford, but the niunber is prob- 
ably exaggerated. 
** The disaster is «dd to be nearly equal to that at Prince Edward Island last year.'' 
A Newfoundland paper of later date says : " Since our last several sealers have arrived, and, 
for the most part, with good trips. On Saturday arrived the Coquette, Captain Joseph Hou- 
lahan, who was s«it round by the government to the relief of the shipwrecked men at Greens- 
pond. We learn that Captain Houlahan's mission was quite a providential one, the poor cast- 
away fellows being in extreme destitution when he arrived. It is therefore consoling to reflect 
that, in all probability, many a life has been saved by this measure of the government. Capl. 
Houlahan landed a hundred men at Catalina, and brought about two hundred and fifty on here. 
We understand that the Harbinger, which was also sent round to Greenspond with the Co- 
qnette, had proceeded in her search fhrther to the northward. All reports agree that, but for 
tlie heavy weather, which has caused such destruction among the vessels, this spring's catch 
9t seals would be one of the largest ever known. Even as it is, we TisAsc^^uiBA ^^ v^^st:^!^^ 
Mtob at tiis time is e^al to that of last |ear." 
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laden with seals arrived at St. John in a single week. They caught 
69,814 of the objects of their search. One of these vessels took up- 
wards of 3,000 in six days, and another, still more successful, about 
3,500 in the same time. The intense excitement which attended the 
slaughter of so large numbers, in so short a space^ can be readily ima- 
gined. 

Reference to the table of statistics will afford information as to the 
general state of this branch of industry since the year 1830. It will be 
seen that the return of vessels fitted out, is from the port St. Jphn alone* 
The number from Concepcion, Trinity, and Bonavista bays, and from 
other parts of the island, is known to be considerable, and in 1846 to 
have exceeded that of the capital, but I have been imable to procure 
accurate accounts for any other year. 

Statistics of the Neufoundland seal fishery,* 



Year. 



1795, 
1815. 
1820. 
1825. 
1829. 
1830. 
1831. 
1832. 
1833. 
1834. 
1835. 
1836. 
1837. 
1838. 
1839. 
1840. 
1841. 
1842. 
1843. 
1844. 
1845. 
1846. 
1847. 
1848. 
1849. 
1850. 



Employed. 



Vessels. 



92 

118 

153 

106 

125 

120 

126 

121 

110 

76 

75 

72 

74 

106 

121 

128 



Tonnage. 



6,198 

8,046 

11,462 

6,665 

11,020 

11, 167 

11,425 

10,648 

9,300 

6,447 

6,190 

5,965 

6,035 

9,625 

11,088 

11,972 



Men. 



1,985 
2,578 
3,294 
2,964 
2,910 
2,912 
2,855 
2,940 
2,826 
2,029 
2,058 
2,078 
2,054 
3,177 
3,775 
3,938 



Exports. 



Seal-skins. TonsofoiL 



4,900 
141, 374 
221,334 
221, 510 
280,613 
559,342 



442,683 
501,436 
360,155 
557, 494 
381,041 
252, 910 
375,361 
437,501 
631.385 
417, 115 
344,683 
651,370 
685,530 
352,202 



8,225 
8,224 
7,806 



12,371 

ib,'oio 



9,030 
11,780 



324 
163 

278 



30,819 
16,444 
26,123 



9,885 
5,497 
9,388 



436, 831 

521, 004 

306,072 

1400,000 



* The vessels were from the port of St. John, except in 1847, 1848, and 1849. 
tEsdmated from the several accounts of the catch of tiiat year. 

FISHERIES OF NOVA SCOTIA. 



The original grantee of that half fabulous, never defined country, 

Acadia, was Pierre de Gast Sieure de Monts, a protestant, and a gen- 

deman of the bed-chamber of Henry the Fourth of France. In 1603, 
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his royal master, by letters patent, gave him the territory beltveen the 
40th and 46th degrees of latitude, and in the following year De Monts 
came in person to explore and take possession of his domains. Sixteen 
years before the landmg of the pilgrims at Plymouth, he wintered upon 
an island in the river St. Croix, which, since the adjustment of the 
boundary line between the United States and New Brunswick, has 
been considered within the limits of Maine. This island is clainiedby 
the heirs of the late GeneralJohn Brewer, of Robbinston. Relics of 
De Monts' sojourn upon it continue to be found. 

Annapolis — ^the Port Royal of the French — was founded before his 
return, and is the oldest settlement in Nova Scotia. The ''lieutenant gen- 
eral of Acadia, and the circumjacent country," accomplished but little. 
His patent allowed him to "carefoUy search after and to distinguish all 
sorts of mines of gold and silver," and gave him the monopoly of the 
trade in fiirs. He seems to have confined his attention to measures to 
secure the latter ; yet fish were caught, cured, and carried to France. 
A permanent fishery was estabfished at Canseau. Acadia soon passed 
from De Monts into Catholic hands, while the English grant to Sir Wil- 
liam Alexander, in 1621, embraced a large part of it. As the events 
connected with our subject at this time appear in the account of the 
French fisheries, there is nothing to demand our attention until after Nova 
Scotia was permanently annexed to the British crown, by the treaty of 
Utrecht, in 1713. 

Down to the period of our Revolution, Nova Scotia was hardly kijown 
except for its fisheries. The resident English population was so small 
in 1719, that Phillips, the military governor, was compelled to select 
the council required by his instructions from his garrison. Thirty-six 
years later, the whole number of inhabitants was estimated at only 
6,000. In 1 760, the township of Liverpool was settled by persons fi-om 
Massachusetts, who designed to prosecute the salmon fishery, and who, 
successful in their labors, caught a thousand barrels in a season. They 
were followed in 1763 by about one hundred and sixty families fi-om 
Cape Cod, who selected the spot called Barrington, transported thither 
their stock and fishing vessels, and founded one of the most considerable 
fishing towns at present in the colony. The whole value of the imports 
al this period was less than five thousand dollars. In truth, the House ^ 
of Assembly asserted in 1775, that the amount of money in Nova Scotia 
was ^1,200, (or 1 4,8(^0) of which one-fifth was in the hands of fanners* 
Such was the general condition. 

The settlement of Halifax, the capital, requires a more particular 
notice. Thomas Coram, a famous projector of the time, whose name 
occurs often in the history of Maine, engaged in' a scheme to commence 
a town on the site of this city as early as the year 1718, and his peti- 
tion for a grant of land received a favorable report from the Lords of 
Trade and Plantations ; but the agents of Massachusetts opposed his 
plans, because they interfered with the freedom of the fisheries, and he 
was compelled to abandon his purpose.* 



* It is said, in Burke's Commoners of Englaiy^, that Migor William Markham, (of tke 
teiily of Harkham of Becca HaU») who was bom in 1686, buUt the first house in HaU&JL« 
KoTa Sootia. 
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At the restomtion of Csipe Breton, ui, 1748, the fiauoidiDg of a capital 
for Nova Scotia was undertaken as a government measure. " As a sub- 
stitute" for Louisbourg restored to France, said Mr. Hartley in the House 
<rf Commons, **you settled Halifax for a place tTarmes, leaving the limiu^ 
of the province as a matter of contest widi France, which could not fajl 
to prove, as it did, the cause of another war. Had you kept Louisbourg, 
instead of settling Halifax, the Americans* could not say, at least, that 
there would not have been that pretext for imputing the late war to their 
account." The new city was named in honor of the Earl of Halifax, 
the president of the Lords of Trade and Plantations, t " The site," 
says Haliburton, "about mid-way between Cape Canseau and Cape 
Sable, was preferred to several others, where the soil was better, Kff 
the sake of establishing in its neighborhood an extensive cod-fishery, 
and fortifying one of the best harbors in America." Thus, Halifax was 
designed as a fishing capital, and " as a substitute for Louisbourg." Lib- 
eral grants of land were made to oflScers and men who were dismissed 
firom the land and naval service at the «lose of the war, and Edward 
CornwalUs was appointed military governor. Horatio Gates, then an 
officer in the British army, and subsequently the victor at Saratoga, 
was among the first who landed at Halifax, in 1749. 

The project involved the government in serious difficulties, and the 
expenditure of enormous sums of money. 

The amount first appropriated was ^40,000. In a few years the cost 
to the nation was nearly two millions of dollars! The fisheries were 
neglected, and the colonists, unable to support themselves, petitioned 
Parliament for additional relief, even after so large an amount of money 
had been disbursed for their benefit. 

Omitting details, we may state that five millions of doUars of pubUc 
money were expended finally in the colonization of Nova Scotia, accoordr 
ing to the plan devised by the Board of Trade and Plantations. 

A letter is preserved in the Collections of the Massachusetts Histori* 
cal Society, from a resident of Halifax to the Rev. Dr. Stiles, whic^ 
may afford a partial explanation to this state of things. It is dated in 
1760. "We have," says the writer, ^^ upwards of one hundred Hcentei 
houses, and perhaps a^ many more which retail spiritttous liqtcors loithM 
license ; so that the business of one half the town is to sell rum, and of th^ 
other half to drink it. You may, from this single circumstance, judge of owt^ 
morals, and naturally infer that we are not enthusiasts in religion." 
Again : "Between this and Cape Sable are many fine harbors, com- 
modiously situated for the cod-fishery ; and the rivers famish great 
abundance of salmon." • • ♦ • « The fleets and armies which 
have been here during the war have enriched this town, but have given 
a mortal blow to industry:" and, he adds, "we have but few people 
of genius among us ; and not one dktmftrs a thirst after hwvieig9>, mAm 
usrftd or speculatioeJ^ 

Halifax became a place of note in the war of the Revolution, and b$ 

* This speech was in 1775. 

t Horace Walpole wrote to Sir Horace Maim, in 1749: ** Half onr thoughts are taken op— ' 
that is, Lord Halifax's are— with colonizing Nova 8cotia ; my friend. Colonel ComwaUis^f 
going thither commander-in-chief. The Methodists will scarce follow him, as they did Ogl^ 
thorpe" to Georgia. 
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the great naval station of the British government. At the peace of 
1783, Nova Scotia became the home of many thousands of Americaii 
IpyaKsts, who, under the policy adopted by the winners in the strife, 
were compelled to abandon their native land. Many of them were 
persons ol elevated moral qualities, of high positions in society, and of 
great spirit and enterprise; several were natives of Massachusetts, ajid 
graduates of Haxvard University. Others had held prominent rank in. 
New York and New Jersey. From this period, we may date a change 
in the morals of the colony, and note a partial attention to the fisheries* 

Omitting the few fragmentary accounts that are to be found scattered 
through the records which I have examined, we come at once to con-» 
aider this branch of industry as it exists in our own time. And, singu- 
lar to remark, attention to the fisheries is still partial. No American 
idsits Nova Scotia without being amazed at the apathy which prevails 
among the people, and without "calculating" the advantages which 
they enjoy, but wiU not improve. Almost every sheet of water swarms 
with cod, pollock, salmon, mackerel, herring, and ale wives ; while the 
shores abound in rocks and other places suitable for drying, and in the 
materials required for "flakes and stages." The coasts are every- 
where indented with harbors, rivers, coves, and bays, which have a 
ready communication with the waters of the interior; scarcely any part 
of which — such is the curious freak of nature — ^is more than thirty 
miles distant from navigation. The proximity of the fishing grounds 
to the land, and to the homes of the fishermen, — ^the use that can be 
made of seines and nets in the mackerel fishery, — ^the saving of capital 
in building, equipping, and manning vessels, — the ease and safety wtiich 
attend every operation, combine to render Nova Scotia the most valua* 
ble part of Bntish America, and probably of the world, for catching, 
curing, and shipping the productions of the sea. 

Yet the colonists look on and complain of us. They will neither fish 
themselves nor allow us to do so. In the words of a late official report 
on the "Fisheries of Nova Scotia," "From seven to eight hundred 
[American] vessels are said annually to pass through the Gut of Canso, 
which usually return home with large cargoes taken at our very doors* 
There is always a great deal said about their encroachments, and we are apt 
to blame them that our fisheries are not Tnore productive than they are, andj 
uutead of engaging all our energies to compete with them, v)e are employing a 
lost of revenue cutters, ift., to drive them from our shores. Everybody must 
see that the Americans are placed under many disadvantages for prose- 
cuting the fisheries in British waters, and that if proper enterprise were 
employed, our advantageous position would enable 'us not only to compete with 
them successfully, but also to drive them from our shores by underselling them 
in their own markets. But we find that they almost entirely monopo- 
lize our deep-sea fishery, while we look idly on and grumble at their sue 
cessJ^ This covers the whole ground ; and coming, as it does, from the 
pen of a colonial official, is conclusive. 

Judge Hahburton, in his efibrts to rouse his fellow-colonists from their 
lethargy, adopting as his motto, that 

" The clieerful sage, when solemn dictates fall, 
Conceals the iporal counsel in a tale,'' 
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Utters similar sentiments. His renowned hero, " Sam Slick," the Yan- 
kee clockmaker, in the course of his " sayings," thus speaks of the 
people of Nova Scotia, and of their advantages : "They do nothing in 
these parts," says Sam, "but eat, drink, smoke, sleep, ride about, 
lounge at taverns. * ♦ • They are a most idle set of folks, I tell 
you. * * * They are in the midst of fisheries, squire ; all sorts of 
fisheries, too. River fisheries of shad, salmon, gasperause and herring; 
shore fishery of mackerel and cod ; bank fishery, and Labradore fish- 
ery. Oh dear ! it beats all ; and they don't do nothin with 'em, but 
leave 'em to us. * •• I never seed nor heerd tell of a country 
that had so many natural privileges as this. Why, there are twice as 
many harbors and water-powers as we have all the way from Eastport 
to New Orleans. They have ail they can ax, and more than they de- 
sarve. * * * You've heerd tell of a man who couldn't see London 
for the houses ; I tell you, if we had this country you couldn't see the 
harbors for the shipping." 

The cod-fishery of the shores differs so little from the shore fisheries 
at Newfoundland, St. Pierre, and Miquelon, already spoken of, that we 
shall not here give an account of it. The vessel fishery, both on the 
coasts of Nova Scotia and at Labradore,* is also so nearly like our own, 
that a description of it may be omitted to avoid repetition. 

The herring fishery will detain us but a moment. The export of 
smoked-herring has declined very much. Towards the close of the 
last century the quantity shipped was from 50,000 to 60,000 boxes 
annually. In some years, too, previous to 1819, the export was even 
more, and fi*om 80,000 to 100,000 boxes. At present the average is 
less than half the quantity of either period. The natural advantages 
possessed by the colonists of the shores of "Annapolis basin'* are 
imequalled in the whole world. Digby and Clements should be the 

* A Halifax paper, in the spring of 1852, indulged in the following course of remark: " We 
learn that no less than twenty-five vessels cleared at this port for the Labrador fishery on Sat- 
urday last. We have been much gratified with the improved appearance of the schoonen 
comprising our fishing fleet this season. The class of Nova Scotiamen at present engaged ill 
the fisheries would do credit to any country in the world, our enterprising and energetic neigbr 
bors, the Americans, not excepted. Where all are deserving of praise, it would appear almioit 
invidious to particularize ; but we must not omit to chronicle a very superior crait which we 
observe receiving her supply of salt alongside the brig ' Wellington,' at Oxley's wharf, called 
the ' Ocean Wave.' This fine vessel was recently launched at Lunenburg by a Mr. Toung, 
end was built expressly for the fishing business. She appears to have been most careAiUy 
constructed, and her outfit is after the most approved fashion. There is a reasonable proba- 
bility of this most important branch of provinci^ industry proving eminently successful during 
the present season; and we can only hope that the desideratum may be realized to its fullest 
extent. Our fishing friends cMmot be too careful in curing their catch. The markets in 
their valuable products are extending on every hand. It is essential that the character of this, 
oUi staple article of export, should be established beyond the shadow of a doubt. Due attee 
tion to this matter will repay our fishermen a hundred fold for any extra time, labor, or 
Attention bestowed on the making of their fish. Let all interested look to this aU-important 
matter, and a rich harvest may be reaped in the future. It is satisfactory to know that the 
parties who have this season fitted out for the fisheries are, many of them, both foirehanded 
and intelligent qualifications indispensable in the successful prosecution of this valuable brand 
of industry.'' 

In August, 1852, it was again said that, " We are enabled to record the gratifying intdfr 
gance, that of twenty-seven vessels fitted out from ports in Lunenburg county for the Labr*- 
dor, twenty-six have returned well fished— one vessel bringing home the handsome &re of 
1,100 quintals. This almost unprecedented success is perhaps, in a great measure, attributa^ 
hie to the vigilance of the revenue cutters stationed on the coast by the Canadian goyemmeat 
(ft tiie pwtectioa of the fisheiies." 
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8e€^ of the most extensive herring fishery in Anoerica. This fish, well 
smoked and of approved color, is a great luxury for the fcwrenoon lunch 
and for the tea-table ; and the time has been when a herring-box branded 
"Digby," or with the name of a well-known curer there, passed as 
current in our markets, without examination, as coin received at the 
mint. This is high but deserved praise. The whole quantity smoke4 
in 1850 was but 2,000 boxes. The scenery in the vicinity of the "basin" 
is truly beautiful; and the "basin" itself is one of the safest shelters 
for boats and vessels required for the fishery that is to be found in 
America. 

The mackerel fishery is in favor, and, compared with the cod and 
herring fisheries, receives commendable attention. The present state 
of this branch of industry is to be attributed to the recent change ia 
our tariff of duties imposed on foreign-caught fish, and to the facilities 
afforded by our warehouse system. This change, it hardly need be 
said applies to dried and smoked fish as well as to pickled ; and, were 
the causes just assigned the true ones, it might be concluded by those 
who are not acquainted with the colonial character, that increased ex- 
ertions would be witnessed on all the fishing grounds. Explanation is 
easy. Tlie macJcercl fishery is th$ hast laborious a/nd the wjst profitable* 

I know something of the energy and skill of our fishermen, and 
appreciate them highly ; but I feel quite certain that under a system of 
aa valorem duties Aeir competitors in Nova Scotia and elsewhere in 
British America will, ere long, supplant them in our own markets. As 
has been already remarked, the colonists may taJke eveiy kind of fish» 
in any desirable quantities, at their very homes, and without the expense^ 
of large vessels or extensive outfits ; while the pursuit in the more dis- 
tant haunts of cod and mackerel is attended with less cost than from 
the ports of Massachusetts and Maine — for the reason that the labor, 
timber, kon, cordage, and canvass, necessary for the construction and 
equipment of vessels, and the salt, hooks and lines, for their outfits, are 
much cheaper. These advantages will be acknowledged at once, and 
unless the observation of many years has led me astray, they are too 
great to allow of the present reduced scale of impost. 

Severely as the late change of policy with regard to the admission 
of foreign fish has been felt by all branches of our fisheries, the mack- 
erel catchers have suffered the most. They still pursue the employment 
in the hope of the restoration of specific duties, and because their local 
position and other circumstances have not, as yet, allowed them to 
adopt any other. As was said by Fisher Ames, soon after the organiza- 
tion of the present national government, when appealing for protection 
to our fishermen, "they are too poor to stay — too poor to remove." 

It is even so. During certain months of the year our vessels seek the 
mackerel in the waters of Nova Scotia and other British possessions; 
but as our treaty with Great Britain requires them to keep three miles 
from the land, the fishery in the narrow straits, by the means of nets and 
seines, is in colonial hands exclusively. The quantities of fish which the 
colonists sometimes take in nets and seines are immense. It is not long 
since forty thousand barrels were caught in three harbors of Nova Scotia 
in a single season. This quantity is more than one-tenth oftKt awlvDlc c^atoXr^fci 
hy all the vessels of Massachwetts in the most p'osj^rou) i)eaT* X^X "^cis^^a 
6 



86 

. . ■ ■ • . ■ 

three harbors can be entered in sailing a distance of twelve miles. The 
owners of American vessels often lose the use of their property, and the 
expenses of outfits besides. The proprietors of estates in the colonies 
where mackerel seines are used, receive, on the other hand, hundreds of 
barrels of the fish caught in the waters appurtenant thereto for the rent 
of these waters, and the privilege of dressing, salting, and packing on 
the shores. To secure two, four, six, and even eight hundred baiTels 
Ht a time, it is only necessaiy to set a seine, to tend it, and,* at the pro- 
J)er moment, to draw it to the shore. Competition without protection, 
when such rewards as these await the colonial fishermen and land 
owners, who expend nothing whatever for vessels, and whose whole 
butlay involves little beyond the cost and wear of seines and the loss 
of time for short periods in a season, is, I think, impossible. The lot 
of those of our countiymen who live by the use of the hook and line 
is hard enough at best. The battles which they have fought, and 
l^hich, in the course of events, they may be required to fight, ought to 
prevent their utter ruin. The topic will be resumed elsewhere. 

Macgregor, in his "Progress of America," published in 1847, thus 
Speaks of occurrences at Crow Harbor and Fox Island, two of the 
favorite resorts of mackerel in Nova Scotia. ** These places," he re- 
marks, "while the fishing season lasts, are generally the scenes of the 
most lawless disorder and licentiousness, occasioned by the violence of 
the fishermen contending for the best places to haul the seines ashore ; 
the pillaging of the fish; the selling ana drinking of rum ; the smuggling 
of goods by the Americans ; and often fi:-om the mere spirit of spoliation 
and mischief. A ship-of-war has been occasionally sent round from 
Halifax to preserve some sort of order among the multitudes of men, 
boats, and schooners that resort to these harbors," &c., &c. 
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FISHERIES OF THE IS^LAND. OF CAFE BB^TON. 

The extraordinary value, placed upon this island by the French, and 
by the people of New England, as well £^s the expenditures and exer- 
tions of botn — ^the one to fortify and retain possession of it, the other to 
capture it — ^have been considered in the first paxt of this report. We 
jnay here, without repeatiijg anything there stated, give a view of the 
whole subject by an extract from, the " proposals " of Robert Auchmuty, 
of Boston, to the British ministry while in London, in 1744, the yegjr 
previous to the expedition against Loui^bourg under Pepperell. 

Auchmuty, it will be remembered, was a distinguished lawyer and 
judge of the vice admiralty court for Massachusetts and New Hamp- 
shire. The conununication in question is headed " The Importance of 
Cape Breton to the British Nation," and commences with the followinff 
remarkable declcuratbn : " This island, situated between Newfoundland 
and Nova Scotia, the English exchanged with the French for Placentia 
in the treaty of Utrecht ; and during the late peace between the two 
nations the French, by the advantage of the place, carried on an ttn- 
bounded Jishery^ anntudly employing at least a tJummnd saUj from ttvo hun- 
drcd to four hundred tons, and twenty thousand men. In the year 173Qy 
there was a computation made of twenty-two hundred thotisand quintals of 
fsh at Marseilles, only for a market; and communibus annU* they cure abope 
five millions of quintals. How dangerous a nursery of seamen this island* 
therefore, has been, and ever will be, while in their possession, is too 
obvious to a British constitution ; and it is as demonstrable the recovery 
of a place of this consequence will entirely break up their fishery, and 
destroy this formidable seminary of seamen ; for if they are happily 
removed from this advantageous shelter, no protection is left for them 
on the fishing ground nearer than old France." Such are the exaggp? 
rated statements and conclusions of one of the most intelhgent m^n of 
New England of the last century. He, of course, did but embody and 
repeat to the ministry the opinions expressed in Boston before his d€h 
parture for England, and his declarations are accordingly to be con- 
sidered as those common at the time. The number of quintals of fish 
caught and of vessels employed at Cape Breton in 1744, which I have 
placed in the table of statistics, though much less than Auchmuty's 
computations, and though authorized by authentic documents, and par- 
ticularly by an official report of a special agent of Governor Shirley, I 
consider too large. 

That, however, the French fishery was extensive at this island, can- 
not be doubted. But whatever allowance should be made in the esti- 
mates and figures of exasperated rivals, enough remains certain to show 
that there has been a great decline in this branch of industry since 
Cape Breton became a possession of the British crown. 

Louisbourg, the once famous fortress, is now a heap of ruins. Even 
the materials of which it was built have been carried away, to a venr 
considerable extent, to be used in the erection of structures hundrecU 
(rf miles distant. It is ahnost desolate. Those who visit it — ^with the 
aid of the imagii^itipn — ^hesitate to believe that armies and fleets once 

* One 78«r witk tnotluBr. 



foi]^^%ft'hdfespeMc vaiotfbre^fti'arid'tol^ift it; tfet the dSSp fal^'hfee 
tirhich prevails ^a's ever broken by crowds of bust people ; that kHpti 
laden with rich cargoes ever anchored in waters which even fishermeb 
of otfr day seldom enter, eiciept ISbr shelter ; that around them welfe 
lofty and, as was thought, inipregnable waDs, and ntjnheries, pfaladeb, 
terrsicfes, aiid gardens. 

The English history 6f Cape Btetoti, as connected with otir ^ubjedt, 
teb!rief. . 

Separated fiDin Nova Scotia by a narrotsr strait only, it was anneicfl 
to that colony, soon after its iSnal cesfiion, at the peace of lt68 ; but ih 
1784 was created a province, and alloXved corresponding rights until 
1820, when it was re-annexed to the government of Nova Scotia. The 
population in 1839 was about 35,000, and in 1848 nearly 50,000. 

Great as were the expectations of the conquerors, its fisheries have 
never been of account since the conquest. The statistics indicate no 
increase, but, on the contrary, a considerable decline. The exports, at 
the present time, are less man in 1828. In fact, Cape Breton is the 
poorest part of British America. 

As late as 1840, a gentleman officially connected with its fisheries 
gave a most lamentable description of the poverty of those who de- 
pended upon them for subsistence. Having stated that, while in pos- 
session of the French, the exports were of the immense value of 
je927,577 sterling, that 564 ships and 27,000 men were employed, and 
that the whole produce now was only 80,000 quintals, and 50 tuns of 
oil, he proceeds as follows : " The fisherman is supplied at such ex- 
tremely ^igb prices, that, after his season's work is over, what he has 
caught frequently does not amount to the cost of his outfits : thus he 
returns to his family with a poor prospect of providing for their winter's 
supply." "I have seen families," he continues, "covered with scurvy, 
applying for medicine, and although they obtained it, were informed by 
the dfoctor that it was fresh and wholesome provision they wanted most; 
at which time one of the parties admitted that his stock was reduced 
to some herrings and a few potatoes." "In like manner," he adds, 
"when the militia muster took place, I knew of some who came seven 
miles, and who, without money to purchase food, returned home fast 
ingr 

Had the cases related by this functionary been such as exist in every 
conununity, they would not have been thus mentioned. It is not to be 
presumed, however, that while so great destitution is prevalent, it is 
general among the fishermen of Cape Breton. Yet tales of their 
wretchedness and poverty are common. Masters of our fishing ves- 
sels, who visit the coast, have told me repeatedly that in the spring 
they were beset by persons who offered to barter away almost their 
last article of value, and even begged for food. To make every allow- 
ance, we may still fairly conclude that those who earn their bread in 
fishing boats and shallops, as a body, enjoy few comforts, and often 
suffer for the absolute necessaries of life. 

The seas of Cape Breton, neglected, shunned even, as if a curse 
rested upon them, and as if the spirits of the slain of a by-gone genera- 
tion hovered over them, are as rich as they ever were ; and ^a» ^'afe.^Xs^i 
for the employment o£ capital, skill, and \a\)Oi) «k& ^Veiv^^ tsv>K»^^'sa&^ 
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adventures of the Catholic French roused all Puritan New England in 
a crusade to possess them. Were these seas ours^ we should soon 
prove the truth of this remark. Could the descendants of those who 
first won iiouishourg for its present nominal owners, settle amid its 
ruins, the few fishers' huts that serve to mark its site would disappear, 
and a thrifty, well-built town take their place. The harbor is one of 
the best on the eastern coast, and the situation such as to render access 
to the fishing grounds in the waters of the St. Lawrence easy. In a 
^rord, distant, lone, and dreary as is the ancient fishing capital of 
France, enterprise and industry are alone wanting to restore it> m some 
pneasyre at least, to importance and prosperity. 
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FISHERIES OF PRINCE EDWARD ISLAND. 

Prince Edward Island is in the Gulf of St. Lawrence, tod is one 
hundred aud seventeen miles long. 

Cabot, in 1497, after losing sight of Newfoundland, and cm the 24th 
of June, saw other land, to which, in honor of the day, Jbe gave the 
name of St. John, The discovery was assumed to be this island, and 
it bore the name of St. John for a long period. The French, claiming 
that Verrazani was the first discoverer, granted it — ^in 1663 — to the 
Sieur Doublett, a captain, in the navy, to be held by him in vassalage 
of the royal company of Miscou. The Sieur's associates were two 
companies of fishmg adventurers from St. Maloes and elsewhere in 
France, whose settlements upon the island were confined to places on 
the coast suited to their pursuits. 

The French from Nova Scotia and Cape Breton emigrated thither 
until the government, to prevent the depopulation of Louisbourg, pro- 
hibited fishing except in certain harbors. 

In 1758 the isle St. John surrendered to the British ; and at the 
peace of 1703, was permanently annexed to the crown of Great BritaiD. 
The population was about 6,000. There were several thousand ** black 
cattle" owned by the inhabitants at this time; and the cultivation d( 
the soil was so extensive that it was called the "granary of Canada*** 
Among the proprietors of land in 1775 was General Charles Lee, who 
owned a tract often thousand acres, on which he had expended about 
five thousand dollars. As he had been an oflBcer in the British army, 
and had served in America, it may be presumed that this estate was a 
grant from the crown.* 

At the peace of 1783, ihe isle St. John became the home of several 
of the "tories" or loyalists of the Revolution, and, the following year, 
was formed into a colony and called Prince Edward Island. The 
population in 1806 was less than 10,000; in 1841 it was upwards of 
47,000. 

The north and south coasts are much indented with bays and covers, 
and the waters teem with fish. But as the soil is generally good, and 
owned by persons of skill and property, the fisheries are much neg- 
lected. Various attempts have been made to induce greater attention 
to maritime pursuits. 

In 1842, it is believed that a company was formed in England, with 
a capital of several hundred thousand dollars, to promote this object. 
The plan of tliis association was, as is said, to purchase land for a town, 
erect buildings, and send over two thousand persons. Of its actual 
operations and success I have no knowledge. In 1844 the governor 
of the colony, "in a speech from the throne," recommended the organi- 
zation of a company for the prosecution of the fisheries. 

Mackerel are at times abundant. A single example will suSice: In 
1848 an American schooner was dismasted, and put into Georgetown 
to repair. Having refitted, she went to sea, and returned to port with 



* General Charles Lee was a colonel in tlie British army, and served in America in the 
French war. Ho lost the favor of the minifltry by his course in the revoludonary controversy, 
and entered the service of Congress. His dislike of Washington was the cause of hU niin. 
^e died at Philadelphia in 1782. 
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eighty barrels of fat mackerel, after being absent only one week. "Tbe 
fish were taken, however, in two days, the Weather interfering \vith 
operations during the remaining part of the time. 

The exports of Prince Edward Island are not large, and often merely 
nominal ; the catch of the various kinds of fish hardly exceeding the 
demand for domestic consumption.* 

During the season for fishing our vessels frequent the coasts in fleets ; 
and as many as six or seven hundred have been seen in the vicinity of 
the island in a single year. 

Captain Fair, of the royal navy, in command of her Majesty's 
ship the Champion, who was upon the station in 183d, passed the 
number here stated, and bears honorable testimony to their good con- 
duct. 

The feelings of the inhabitants towards our countrymen may be 
ascertained from the following resolution, which is understood to have 
passed the House of Assembly unanimously during the session of 1852 : 

" Resolved, That a committee be appointed to prepare an address to 
her Majesty the Queen, praying that she will cause to be removed the 
restrictions of the treaty of 1818, prohibiting American citizens firom 
fishing within certain prescribed limits on the shores *of the island J 
provided the American government admit articles the growth or pro- 
duction of this island into the United States duty free, in accordance 
with the act 12 Vic, cap. 3, including fish ; also, vessels built on this 
island to American registry ; and that the legislative council be re- 
quested to join in the said address." 

FISHERIES OF THE MAGDALENE ISLANDS. 

The Magdalene Islands fisheries are of consequence. These islands, 
seven in number, are in the Gulf of St. Lawrence, and about forty 
miles northwesterly of Cape Breton. They originally belonged to the 
French, and were first granted, I suppose, in 1663, to the Sieur Dou- 
blett and his associates, as a fishing station, under the feudal tenure, as 
a fief of the royal company of Miscou. After they became possessions 
of the British crown tney were granted to Richard Gridley, of Massa- 
chusetts, who served under Pepperell at the siege of Louisbourg, whoj 
in 1775, laid out the works on Bunker's HiU, and who was retained by 
Washington as chief of the engineer department of the continental 
army.t 

The Magdalene islands are thinly inhabited, at the present time, by 
fishermen, many of whom are the hneal descendants of the Acadians, 
who made the first permanent settlement in North America, under D6 
Monts, the original French grantee of Acadia, or Nova Scotia. The 

* The value of the products of the sea exported in 1851, was only $38,776 ; while of the sin 
gle agricultural article of potatoes, the value was $47,568. 

t Whether Colonel Gri^ey retained the ownership of these islauds until the Revolution, and 
lost them in consequence of the part he took in that event, is unknown to me. But the Mag- 
dalenes were a second time granted by the British crown. The last grantee was the late 
Admiral Sir Isaac Coffin, who, at his decease, is understood to have bequeathed them to 
Captain John Townsend Coffin, of the royal navy, to be held by him and h=s heirs male^ in 
strict enttffl. Captain Coffin leased these islands for the term of his life, it is believed, in the 
spring of 1852, to Benjamm Wier, of Hali&x, and John Fontana, a resident at the MagdalenoB. 
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fishermen of Acadian descent retain to this day the dress, the customs, 
language, and religion of their ancestors. 

The herring fishery at these islands at times is very extensive. The 
catch, in some seasons, has been firom eighty thousand to one hundred 
thousand barrels; and as many as one hundred and fifty vessels from 
the United States have been seen there at once. The quality of the 
fish is, however, poor, and the curing and packing carelessly performed. 
I have seen whole cargoes that, unfit for human food, were entirely 
worthless, except as dressing for grass lands. 

Large seines are used in the fishery, and hundreds of barrels are 
often taken at a single haul. TThe inhabitants welcome the arrival of 
our fishermen, and treat them kindly. No serious difficulties have ever 
occurred, and in no part of British America^ probably, have the rela- 
tions of the people oi the two nations been more intimate or more har- 
monious.* 

By a singular arrangement, these islands are included in the govern- 
ment of Canada. As communication with the capital of that colony is 
interrupted by ice and inclement weather nearly naif of the year, and 
is generally free with Nova Scotia, annexation to the latter is much lo 
be desired. 

Statistics of the year 1848. — Exports, 



Qaintals of 
dried fish. 


Barrels of 
pickled fish. 


Boxes of 
smoked fish. 


Number of 
seal-skins. 


Gallons seal 
and cod oil. 


Talue. 


34,448 


17,574 


6,115 


21,308 


114,403 


$223,796 



FISHERIES OF THE BAY OF CHALBTJRS. 

The Bay of Chaleurs was explored by Jacques Cartier, in 1534 
He gave the name it bears — the "Bay of Heat." On its shores are 
some of the oldest settlements in North America. 

As at the Magdalene islands, many of the fishermen here are Aca- 
dian French, a people whose story possesses a melancholy interest, and 
whose sufferings at an eventful period of their history have been com- 
memorated by the poet Longfellow, in "Evangeline." They continue 
to live in villages distinct from the English settlers, and within sound 
of the chapel bell. The most devout and decided Catholics, they seldom 
intermarry with protestants. After the services of Sunday, they as- 

* Perhaps the year 1852 forms an oxception. There was a difficulty of some sort in the 
Bpring, but the exact facts have not been ascertained. The Halifax Sun, in giving an account 
of the trouble, says: " The Americans, not satisfied with infringing the provisions of the treaty 
by casting their nets side by side with the British residents and subjects within the limits pre- 
icribed, per force of numbers and audacity took possession of the fish in the nets* of their com- 
petitors. The indignant residents rallied in strong force ; an American vessel and crew were 
captured in way of reprisal, and taken into harbor. The Americans during the night following 
fathered in their strength, and triumphantly 'cut the vessel out,' leaving the ekipperi however} 
in durance under lock and key." 
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semble for social enjoyment and amusement. Few of them are corrupt 
and vicious, but most are superstitious and ignorant. The women, like 
those of the ancient fishing-town, Dieppe, in France, from which their 
ancestors came, wear calico caps or handkerchiefs tied over the head, 
short petticoats of woollen stuff striped with red, white, and blue, and 
plaited in large folds at the waist, and blue stockings ; while on Sunday, 
over a neat and clean attire, they throw upon the shoulders a small blue 
cloak, reaching about half way down the body, and fastened at the 
breast with a brass brooch. The men appear in short round jackets, 
with straight collars and metal buttons set close together, blue or scar- 
let waistcoats and blue trowsers, and sometimes the hormet rouge^ but 
generally round hats. Individuals, however, of both sexes, dress differ- 
ently. The women, or "fish-wives" — as at the fishing ports of Nor- 
mandy, Piccardy, and Brittany, in France — work very hard, performing 
the whole labor of curing the fish, in addition to the ordinary duties of 
cooking, spinning and weaving, and the care of the children. 

The coa-fishing establishments in this bay are ancient and extensive. 
Of those of modem times, that of Messrs. Robin & Co., founded in 
1768, is the largest, best ordered, and most prosperous. They have a 
number of finished buildings, which are conveniently arranged, and kept 
in excellent repair. They export about 30,000 quintals of cod annually, 
besides a quantity of pickled fish and oil. Their vessels come from the 
Isle of Jersey in the spring, are dismantled on arrival, and lie moored 
until the close of the fishing season ; the masters and crews either fish- 
ing in boats, or collecting the fish caught by residents, who obtain 
their supplies and outfits of the firm. In the autumn the vessels are 
equipped, and depart for Europe with full cargoes. It is said that the 
first head of the farm, the late Charles Robin, among other rules for the 
management of the business, dir^i^ted in his will that no female should 
reside at, or be employed at any of the fishing establishments of the 
concern ; and that, in accordance therewith, the gentlemen and clerks 
of the present firm of Robin & Co. leave their famiUes in Jersey while 
sojourning in the Bay of Chaleurs. 

The fishery is carried on almost entirely in boats, two persons in 
each, who return home every night and land the day's catch. At the 
close of the season the resident fishermen settle with the merchants with 
whom they deal, carrying to their storehouses all the fish not previously 
collected by their agents. 

The whale fishery is pursued to some extent in the Bay of Chaleurs 
and the adjacent seas. " The whales caught within the Gulf of St. 
Lawrence," says Macgregor, "are those called * hump-backs,' which 
yield, on an average, about three tuns of oil. Some have been taken 
seventy feet long, which produced eight tons. The mode of taking 
them is somewhat different from that followed by the Greenland fishers, 
and the Gaspe fishermen first acquired an acquaintance with it from 
the people of Nantucket. An active man, accustomed to boats and 
schooners, may become faiUy acquainted with everything connected 
with this fishery in one season. The vessels best adapted for the pur- 
pose axe schooners of fi-om seventy to eighty tons burden, manned with 
a crew of eight men, including the master. Each schooner requires two 
boats, about twenty ieet long, built narrow and sharps and with pink 



items ; arid Wo hundred arid twenty falhdnis of line stfe tiece^sary in 
each boat, with spare harpoons and lances. The men row towards 
the whale, and when they are very near, use paddles, w eh make 
less noise than oars. 

" Whales are sometimes taken fifteen miniites after they are struck 
With the harpoon. The Gaspe fishermen never go in quest of them 
until some of the small ones, which enter the bay about the beginiiing 
of June, appear ; these swim too fast to be easily harpooned, and are 
riot, besides, worth the trouble. The large whales are taken off thie 
entrance of Gaspe bay, on each side of the island of Anticosti, arid up 
the river St. Lawrence as far as Bique." 

In Gaspe basin — I ascertain fi*om another source — the whale fishery 
is one of the chief means of support. Yet the number of irifaabitants 
is small. !Four or five schooners of the size mentioned bv Macgregor 
are employed, and probably two hundred men. The prod.uce. is about 
20,000 gallons annually. The basin is safe, commodious, arid easy of 
access. The whales are taken at arid nedr its entrance irt the spring, 
and around the island of Anticosti and on the north shore of the St. 
Lawrence in the summer. 

The fisheries of Canada, other than those of the Magdalene islands, 
Bay of Chaleurs, and Gulf of St. Lawrence generally, aiie too incon- 
siderable to require attention. While Canada was a possession of 
France, the seas were neglected. Twenty years after the conquest the 
exports of fish were small. From Cariada proper there has beien no 
increase, as will be seen. 
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FISHEBIQS OF LtABRADO^. 

The coast of Labrador was partially explored by Jacques Cartier 
in 1534;. He was be^t with ice, and encountered many difficulties. 
Little was known of the country for a long period after the voyage oif 
the French navigator. It has been said, however, that our cod-fishery 
was extensive in this region, not only previous to the Revolution, but id 
the early part of the last century. The statement I consider entirely 
erroijeou^. As I have examined the scattered and fragment£iry ac- 
counts of Labrador, there is no proof whatever that its fishing grounds 
were occupied by our countrymen until after we became an mdepend- 
ent people. 

In 1761 Sir Francis Bernard, who was then governor of Massachu- 
setts, wrote a brief ** Account of the coast of Labrador," which — foundl 
among some of his papers — is preserved in the Collections of the Mas- 
sachusetts Historical Society. After some general remarks upon the 
country, and, the ignorance that existed relative to the natives, he pro- 
ceeds to say that, "What follows shall be a plain narration of facts, 
a^ I received thqm firom several persons who have been on the Esqui- 
meaux coast, with now and then, a digression, which I hope may be 

rtinent." These persons appear to have been Captain Henry At- 
dns, of Boston, who made a voyage to Davis's straits in the ship Whale 
in 1729, and who visited the coast a second time in 1758, and a Cap- 
tain Prebble, who was sent by Atkins in 1753. The Baronet describes 
the course of afFaurs between Atkins and the Indians in 1729, and adds 
that he "is the more particular in this account from the captam's own 
mouth, as he thinks it plainly indicates that the natives on this coast 
aad islands had never any trade or commerce with any civilized peo- 
ple from Europe or America; of course not with the French from Can- 
ada, or the Hudson's Bay factories." This is conclusive, especially if it 
be remembered that the object of Sir Francis was to collect infonnatiou 
** for the advantage of fiature navigators." His memory was remark- 
able, and he liimselif said that he could repeat the whole of Shakspeare. 
Of course, this paper embraced everything that had been communicated 
to him. 

As. late as 1761, then, it is not probable that fishermen of any flag 
had visited the waters of Labrador. An account of the origin of our 
own fishery there will be found in the proper place. 

The EngUsh whale and seal fisheries were the first, and employed 
upwards of one hundred vessel, at times, prior to the year 1775. The 
earliest adventures were near 1763; as at that time the Labrador 
country was politically separated from Canada, and annexed to the 
government of Newfoundland by royal proclamation, to the end that the 
•* open and free fishery of our subjects may be extended." The pursuit 
of the cod and salmon followed. Meantime the Moravians, whose 
principal settlement is at Nain, who have ever led a quiet and simple 
life, and who now annually ship furs, oils, and other productions of 
that region to England, in payment for the manufactured commodities 
which they require, had founded a colony. 

The islands are so numerous and so near each other as to resenable, 
and aEtea to be mistaken for, the main land. Back fix>m the coafit^t.bL<^ 
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country is still unknown, Labrador still forma a part of the colony of 
Newfoundland. The natives bear the genera] name of Esquimeauxs. 
The resident inhabitants of European origin are English, Irish, Jersey- 
men, and Canadians, who are employed either on their own account, 
or as the servants of others, as furriers, eeal-catcherS) and cod and sal- 
mon fishers. 

The fishing establishments of the English and Jersey merchants are 
extensive and well conducted. They axe engaged in the cod and sal- 
mon fisheries, and in the taking of seals. In the year 1831, the value 
of their shipments to Europe was upwards of $200,000. The number 
of these commercial houses is from ten to twelve, who manage their 
business at Newfoundland, either by the temporary presence of junior 
partners or clerks, or by resident agents. 

The people of Newfoundland, averring that the French and Ameri- 
cans have driven them from their own " bank fishery," resort to Labra- 
dor. They employ two or three hundred vessels. A part make two 
voyages in a season. The first fare is commonly cured on the coast; 
but the second is carried home without drying. Some of the merchants 
of Newfoundland ship both cod and saJmon directly to correspondents 
in Europe ; while others order their captains to return to the island and 
unlade their fish and oil at their own warehouses. 

The Canadian fisheries are small. They send eight or ten vessels 
to the coast, with eighty or one hundred men. They fish for cod and 
salmon. They carry a part of what they catch to Quebec, and send 
a part to Europe. 

The colonists of Nova Scotia and New Brunswick adventure at Lab- 
rador to a considerable extent; but they do not pursue the business as 
regularly and with ss much system as do those of Newfoundland. 
Sometimes they send more than one hundred vessels in a year ; at 
others the number is much less. They engage principally in the cod 
fishery, making a single fare and curing their fish at home. 

The Labrador fisheries have "increased more than six-fold," says 



j,_,j,_., "principally in consequence of our fishermen [the English] 

being driven from the grounds now occupied by the French " since the 
year 1814; and he estimates that about twenty tnousand British subjects 
are at present required during the fishing season in the catching, curing, 
and transporting tie various products of these remote seas. 
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FISHERIES OF NEW BRUNSWICK. 

There were French fishing establishments in that part of Acadia now 
known as New Brunswick, as early as 1638. The English succeeded 
to these at the treaty of Utrecht, in 1713 ; but they do not seem to have 
formed many others until after the cession of Canada, in 1763,* Among 
the first, I suppose, was that of Lieut. Walker, of the royal navy, in the 
Bay of Chaleurs, which was extensive, controlling the fur and fish trade 
of that region for several years. There were similar settlements on 
the river St. John ; but from the estimates of Mr. Grant, made in 1764, 
at the request of the Rev. Dr. Stiles, the whole population of British 
origin could not have exceeded one thousand. 

At the peace of 1783, several thousand "tories," or loyalists, com- 
pelled to abandon their native land, settled in New Brunswick, and 
transferred thither the jurisprudence, the social and political institutions, 
of "the old thirteen;" and, the year following, were allowed to organ- 
ize a separate colonial government. Like those who went to that part 
of Acadia still called Nova Scotia, many of the loyalists were gentlemen 
of education, eminent private virtue, and distinguished consideration. 
Some obtained offices of honor and emolument; others adopted agricul- 
tural pursuits; and another class, fixing their abodes on islands and the 
shores of the main land, resolved to earn their support on the sea. Of 
the latter description, several, though compelled to toil and exposure 
in open fishing boats, had been persons ot note and property. But, 
ruined by the confiscation laws of the whigs, or by the general disasters 
of a civil war, they resorted to the hook and line to relieve the pressure 
of immediate want, indulging the hope of "better times," and more 
congenial avocations. Few, however, abandoned the employment, 
and their children, trained to it from early youth, and acquiring fisher- 
men's habits, succeeded to boats, fishing-gear, and smoke-houses, as 
their only inheritance, and continue it at the present day. I have often 
met with common boat fishermen of this Uneage, whose earnings were 
hardly sufficient to procure the absolute necessaries of life. 

The fisheries of New Brunswick are prosecuted with neither skill 
nor vigor. The apparent exports, small as are the statistics, do not 
indicate their real condition ; since it is certain, that of the products of 
the sea shipped to other countries, a part is first imported from Nova 
Scotia, ana form a proportion of the exports of that colony .t The 
number of vessels sent to Labrador and other distant fishing grounds 
is never large, and often almost nominal. The cod-fisheiy in the Gulf 
of St- Lawrence and the Bay of Chaleurs is not as extensive as might be 
reasonably expected from the long experience of the inhabitants there, 
and the general safety and productiveness of the harbors and indenta- 
tions of the coast. 



•Th© French built two forts on the river St. John prior to the peace of Utrecht, (1713,)^ 
which they repaired in 1754, although the country had been ceded to England quite half a 
century. 

t The imports into St. John from Nova Scotia for three months only (July 10 to October 
10, 1852) of the present year, were 7,861 quintals of dried fish, 860 barrels of mackerel, 
Sy423 bmrrels of herring, and other pickled fish. 
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The same remarks need slight qualification when applied to the Bay 
of Fundy, and its principal branch, the Bay of Passamaquoddy. Cam*^ 
eron's, Doggett's, Drake's, Woodward's, Money, and Whale coves; 
Dark harbor. Long's eddy. Grand harbor, and Long, Duck, Nan- 
tucket, and Kent's islands, which are all in the group of islands known 
as ** Grand Menan," afibrd excellent facilities lor catching and curing 
cod, pollock, and herring, in large quantities. In the waters that sur- 
round Campo Bello, Deer, and Indian islands, as well as in those that 
wash Bean's, Adams's, Parker's, Minister's, Hard\^ood, and Fish 
islands, and along the coast between L'Etite Passage and Point Le- 
preau, embracing Mace's and Back bays. Bliss's island, Seely's cove, 
Crow, Beaver, and Deadman's harbors, the advantages for fishing are 
very good. Every place here mentioned is within a few hours' sail of 
the firontier ports of Maine, and many of them are within cannon-shot 
distance of the shores of the United States. The fishermen of both 
countries meet on the same fishing grounds; borrow and lend "bait;'* 
ask after each other's " woman"* at home ; narrate the wonderful cures 
of the last-discovered remedy for the "reumatis;" complain of the 
"scacity" offish, and the low price of "ile;" discourse about "flat- 
hooped flour;" and generally conduct towards one another as fi'ienda 
and brethren, owing allegiance to one government. Indeed, the obser- 
vation of quite twenty-five years authorizes me to say that 'the colonists 
always agree far better with the Americans than with each other. Our 
countrymen are not often considered interlopers when they leave the 
fishing grounds nearest home and visit those of Grand Menan ; but the 
fishermen of Campo Bello, and the other islands on the British side of the 
Passamaquoddy, are sometimes roughly accosted and "twitted" when 
they venture to take the same liberty. Frequent attempts have been made 
to aisturb the friendly relations which have generally existed between the 
people of the two fla^s, but without success. The etibrts of officious indi- 
viduals, and of functionaries of the colonial government, have been alike 
disregarded. The captains of the British ships-of-war on the station, gen- 
tlemen in their feelings, have steadily refused to stoop to wage a petty 
warfare against the American boats that cross the imaginary boundary 
line in the waters of the Passamaquoddy, though, of course, they have 
always obeyed their instructions. Yet, in the spirit of Nelson, who looked 
at the signal he meant to disobey with his blind eye, they have never 
been able to see a "Yankee," or to distinguish one from a subject of her 
Majesty. Some of them — as I remember the stories of by-gone years — 
admitting the necessity of driving off the aggressors, have asked, " How 
are we to know them — are they marked?'*^ Others, sending their barges 
into the fleet of boats, have directed that "All who say they are Amer- 
icans must be told to go to their own side of the line;" but, strangely 
enough, the unbroken silence of the fishermen to whom the question 
was propounded afforded proof that all were " Bluenoses." Still others, 
satisfying themselves, by peering through glasses from their quarter- 
deck, that aZZ the boats in sight must belong to the islands in New Bruns- 
wick, have thought the sending of barges to inquire a needless cere- 
mony. One, in 1840 — ^the captain of the Ringdove — ^in his official 



They Uiiis ipeak of their wives. 
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report, recommended tBat "every British boat should have a license ;" 
otherwise, said he, "it is impossible to discriminate them from Amer- 
icans.'* 

Those who seek to put an end to this state of things, whatever their 
motives, do not take into the account that the instant they shall ac- 
complish their object, border strifes will follow of necessity. Before 
renewing their eflbits, they may be kindly asked to consider that har^ 
mony and good-fellowship between the inhabitants of frontier settle- 
ments are indispensable, and far better securities against the marauder's 
torch and bludgeon than armed ships or bodies of troops. 

The produce of the boat-fishery of the Bay of Fundy, and of the 
Passamaquoddy, is not only small in value, but generally inferior in 
quality. An increase of this fishery, under present circumstances, is 
not desirable. The fisliermen dress and cure the cod, pollock, hake, 
and haddock — ^the kinds usually dried — ^in a slovenly manner. 

These fish, besides being rough and dirty on the " split face," fre- 
quently "slime," and thus are untit for use. They also smoke, pickle, 
and pack the herring without skill and care, and decay is the conse- 
quence. There is no excuse whatever for such a course of conduct, 
and every offender should be held to punishment. The gentlemen of 
New Brunswick who complain of the dechne of their fisheries, an4 who 
seek to encourage them by private "associations," and by government 
" bounties," should endeavor, first of all, to devise a plan to improve 
the reputation of the fish of this part of that colony among dealers and 
consumers. 

. I find it stated in an oflScial document* that in 1860, at the different 
fishng- stations mentioned as within these bays, there were employed 
62 vessels of 1,268 tons, 344 open boats, 55 weirs, and 1,337 men, in 
catching and curing the several kinds of fish just referred to ; and that 
the value of the products of the various branches of the fishery was 
rf33,080t currency, or $132,320. 

These fjicts show that the fishermen received a miserable pittance 
for their toil; since, without allowing for the use and depreciation of the 
capital invested in the vessels^ boats^ tmr», ncte, and other fishing-gear, they 
earned for die year less than one hundred dollars each. We may lament 
thai men who pursue their avocation both day and night, mid rains 
and gales, are so poorly rewarded. We may lament, too, that the peo^ 
pie of GiTuid Menan, falling short of those of Campo Bello, West Isles, 
and the parishes on the coast of the main land, earn even less than the 
average. But, what then? The fault is their own ; entirely so. They 
may, if they will, produce as sweet and as well-cured pollock and cod 
as do their brethren of Barrington, and as good colored and flavored 

* '* Report upon the fisheriefl of the Bay of Fundj, by M. H. Perley, esq., her Migestj'fl 
fmigratiou officer at Samt John, N. B.; Ifdd before the Houbo of Assembly by command of his 
excellency the lieutenant governor, and ordered to be printed, 15th March, 1851."^ To this 
toinute, careftilly-prepared, and valnable State paper, I am much indebted for statiBtlcs and 
other information. Mr. Perley*8 endeavors to iminrove the condition and deyelop the ro- 
Krarees of New Branswick, are entitled to the highest conmiendation of his fellow-colonists. 

iXo statistics for Grand Menun are given. Mr. P. says a dealer estimates the value in 
1849 as £12,000, which, m accordance with Mr. P.'s snggesticm of being too high, I assume to 
have been £11,000. 
6 



82 

smoked herring as do those of Digby, and obtain prices to correspoiKl 
with the quahty. 

The general poverty among them is not to be attributed entirely or 
principally, as they aver, to the occasional loss of boats and nets, nor 
to glutted markets and bad seasons, nor to the interlopers who visit their 
fismng grounds, but to their own want of industry, thrift, cleanliness, 
and honesty. The few "who work it right," acquire property, and 
enjoy the entire confidence of the dealers, command credit for sup- 
phes, and high prices for their commodities when offered for sale. 

It remains to speak of the fisheries of the Bay of Chaleurs, and of 
the Gulf of St. Lawrence. The county of Restigouche borders on 
Canada, and the counties of Gloucester, Northumberland, and Kent, 
are favorably situated for adventures in these waters. The fishing 

)unds are safe, and generally close to the shores; and those near 
-araquet, in Gloucester, are much frequented by boats firom Gaspd, 
and owned by residents of Canada. Since 1835, the catch of both 
cod and herring by the fishermen of Restigouche and Northumberland 
has fallen off more than half, and in Kent has nearly become extinct. 
But the inhabitants of the port of Caraquet, availing themselves of the 
advantages of their position, have actually produced a largo proportion 
of the dried cod exported from the colony tor some years. These ftwir 
counties are more remote firom the capital of New Brunswick, and firom 
the markets of the United States, than the county of Charlotte, which 
embraces Grand Menan, and the other islands in the Bay of Fundy, 
(where the fish are so badly cured,) and the attention of tJie people is 
divided between several branches of industry ; but fishing, as an occa- 
sional and irregular employment merely, has commonly proved a soiu'ce 
of profit, or at least has afforded a fair reward for the labor and capital 
devoted to it. The fish shipped at Caraquet are in much better repute 
than those caught in the Bay of Fundy, and the remark is true of the 

{►reduce of the Bay of Chaleurs and St. Lawrence fisheries generally, 
t maybe presumed thai there the herring does not "become rotten 
before salting;" that, when sold as the "gibbed" article, it is not packed 
without taking out the entrails; and that the cod is washed after being 
split, and not "salted and put in *kinch' in all its blood and dirt." 

This brief notice of the fisheries of New Bnmswick would be incom- 
plete without a description of the boat-fisherman of the Bay of Fundy, 
whose professional faults I have so severely rebuked. Bred to the use 
af boats from his earliest youth, he displays a^onishing skill iu their 
management, and great boldness in his adventures. He will cross, in 
the stormiest weather, fix)m island to island, and go from passage to 
passage, through firightful whirls of tides, which suddenly meet and part 
with a loud roar;* and he will dive headlong, as it were, upon rocks 
and bars, merely to show how easily he can shun them, cwr how readily 
and certainly he can "go about" and "stand off on the other tack."t 

^^~~"~^*~" I I I I ■ „ ^ , — .^— ,— ,— — ^»»— ^ I I ,mm^^^ III II I . m^^^immm^mm^ 

* The ordhuuj rue and fiJl of tlie tide ii twenty-two feet. The n^idit^ with whiek it 
nuhes by the po&ts of land, and through the narrow itraita between the ialanda, ereatea dan- 
gerouB orouhtides, eddiea, and whirlpools. 

t In returning firom a Qmiae to the ooaat, aaji the author of ''Eothen," ''Too see oftoi 
anoogh a fiaherman'i humble boat &r awar from all shores, with an ugly Maok aky aboTe, and 
jm MDgry sea beneath; you watch the grisly old mm at the helm, eanying his eraft with 
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He k neithera laodamta nor a aeainaiif a soldi^ nor a marine ; but yoiOL 
would think by his talk that he could appear to advantage in either trf 
these characters. He is neither a merchant nor a mechanic, and yet 
he can buy and sell, mend and make, as expertly as either. In the 
healing art he is wise above all others, and fimcies that he possesses a 
sovereign specific for every ailment which all the world beside considers 
as incurable. He holds nautical instruments in hig^ derision ; for the state 
of the moon and the weather predictions of the almanac, the peculiar 
sound of the sea when it "moans," and the particular size or shape of 
a "cat's paw" or "glin" in the sky, lead him to far surer results. He 
will undertake nothuig of consequence upon a Friday, and can prove 
by a hundred incidents how infallible are the signs and omens which 
he believes in. He thinks to. die in his bed. True it is, that he has 
been overset; that his boat, loaded with fish to the "gunnel," has sunk 
under him, and that a vessel has run over him ; but he is still alive, 
and "was not born to be drowned." His "fish stories" are without 
end. In poUtics, he goes for the largest liberty. He has never heard 
of easements and prescriptive rights ; but he occupies at will both beach 
and upland, without any claim to either, and will browbeat the actual 
proprietor who has the temerity to remind him of their relative positionsi 
Against speculators he wages perpetual war: why should he not? 
since it is they who put up the price of his favorite "flat-hooped, 
fine middUngs flour," and put down the price offish and "ile!" 

And who shall do justice to his dress and to his professional gear ? 
The garments which cover his upper and nether man he caUs his ile, 
$ute. The queer-shaped thing worn upon his crown is a. sou^-water; 
or, if the humor takes him, a north-easter. He wears neither mittens 
nor gloves, but has a substitute which he has named nippers: 

when he talks about brushy he means to speak of the matted and 
tangled mass which grows upon his head ; or the long, red hair under 
his chin, which serves the purpose of a neckcloth ; or of that in front 
of his ears, which renders him impervious to the dun of his merchant. 
His boots are itampers* Lest he should lose the movables about his 
person, he has them fastened to his pockets by lannairds. One of his 
Knives is a ctU-throaty and another is a splitter. His apron, of leather or 
canvass, is a barvd. The compartment of his boat into which he 
throws his fish as he catches them, is a kid. The state of the moon 
fiivorable for "driving herring," he calls darks. The bent-up iron hook 
which he uses to carry his burning torch on the herring-ground, is a 
dragon. The small net with an iron bow and wooden handle, is a dip- 
nety because it is with that that he dips out of the water the fish which 
his light attracts to the surface. His set-net is differently hungy and 
much larger ; it has leads on its lower edge to sink it with in the wa- 
ter, and corks upon its upper edge, at regular intervals, to buoy it up 

•dnage ikQl tltrongh the tonnoil of waters, and ther boy, supple-limbed, yet weather-wom 
already, and with rteady eyes that look through the blast, you see him— imderstandhig «omr 
maadments from the jerk of his other's white eye-brow— now belaying, and now letting go— 
BOW scnmching himself down into mere ballast, or baling out death with a pipkin. Stale 
cnoagh is the sight; and yet when I see it I always stare anew, and with a kind of Titanle 
exnltation, becaase that a poor boat, with the brain of a man and the hands of a boy on board, 
«n match herself so bravdy against black heaTen and ocean," dec. 
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•ad preserve it nearly in h perpendicular directioftt io tntit the heftiAgs 
may strike it and become entangled in its mefthes. 

Nor ends his dialect here. Chebacco-boats and small schooners are 
known to him as pinkies f w^ies, and jiggers. He knows bnt little about 
the hours of the day ana night; everything with him is reckoned by 
the tide* Thusi if you ask him what time he was married, he will 
answer, "On the young flood last night;" and he will tell you that he 
saw a certain man this morning about "low-water slack;'* or, as he 
case may be, "just at halMood," "as the tide turned," or "two hours 
to low water." If he speaks of the length of line required on the dif- 
ferent fisfaing^grounds, he will compute by "«Aat«;" and by a shot he 
meauB thirty fathoms. If he have nsh to sell, and is questioned as tb 
their 8ize> lie will reply that they are ^HvxHomnUd^ fish, by which he 
means that fifty will weigh one hundred and twelve pounds. 

He is kind and hospitable in his way; and the visiter who is treated 
to fresh smothery dyff^ and jo-floggersy* may regard himself as a decided 
favorite. He believes in witches and in dreams. The famous pirate 
Kyd buried gold and treasures in Money Cove,t Grand Menan, he isi 
sure ; and he has dug for it many a time. His " woman " is the "best ;** 
the harbor he lives in is "the safest;" and Aw boat is "the fastest and 
will carry sail the longest." When determined upon going home, 
whether he is upon the land or the sea, he says, " Well, I'll up kUlock 
and be off." 

The man I have "described is no countryman of ours, and was to be 
seen playing the soldier on the easterly side of the St. Croix during 
the recent very wordy but bloodless war on the Aroostook, which wad 
terminated by the treaty of Washington. But same of his qualities of 
character, and forms of speech, are common to most of the class to 
which be belongs; and the nets, knives, and other gear, are in general 
use. 



* Potpie of aearbirds, podding, and pancakei— the fisbeimao's three P.*8 
t So called fnm the popular belief that Captahn Kjd buried two bogc^eada of tnamas 
ttere. 
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8ALM0K FISHEEY OF BBITISH AMERICA.^. 

The salmon, shad, and alewive fisheries are not unbraced in the plan 
of this report ; but a brief account may be given of the former, as the 
most important of these, and of the rivers generally. 

Canada. — This fishery, at the present time, is very small. In 1786, 
however, the export was considerable. In parts of the country where, 
in former years, the catch was large, a few barrels of pickled salmon 
only were shipped in 1848. In the Gulf of St. Lawrence there were 
once extensive establishments for the prosecution of this business; but 
Bome have been broken up, and others have become unprc^table. 
Streams that half a centurr ago afforded suflScient for domestic con- 
iBumption, and thousands of'^barrels for export, now yield only hundreds 
of barrels, and the quantity is rapidly diminishing. 

Nova Scotia. — The loyalists, who went to this colony at the peace of 
1783, depended very much upon this fishery* and carried it on to ad- 
vantage. The quantity of salmon exported for some years was suffi- 
<^ient to purchase many articles of comfort, and to saive them at tiroes 
firpm the miseries of pressing want. The salmon has entirely disap- 
peared in some parts of the colony, and has ceased to be plentiful m 
all of its rivers and streams. The export of salmon caught in the col- 
ony is not large. The whole produce of the fishery in 1861 appears to 
have been but 1,669 barrels. 

Newfoundland. — The fishery is still worthy of attention, as reference 
to the accompanying statistics will show. The export in 1848 was 
even larger than m 1814. 

Labrador. — ^Captain Henry Atkins, of Boston, who made a voyage 
to; Davis's Straits in the ship Whale in 1729, and who visited the coast 
a second time in 1758, found salmon very abundant. In ** Salmon 
river" both he and his men caught many while wading, and with their 
hands. They took all thoy had salt to ciure, and one that measured 
four feet ten mches in length. Atkins's account, after his return, seems 
to have induced no attention to the fishery on the part of his townsmen. 
In 18S1 the exports amounted to 2,430 tierces of the pickled fish, of 
the value of $35,660. 

New Brumwich — The loyalists and other early settlers found the 
salmon in almost every river and stream in the colony. 

At present it is never seen in some, is becoming scarce in most, and 
is of importance as an article of export in the St. John alone. 

The catch at Salmon Falls, in tne St. Croix, thirty years ago was 
two hundred in a day, on the average, for three months in a ye£ir, A 

Sxson standing on a "jam of logs " caught there at one time one hun- 
ed and eighteen with a dip-net ; and a boy fifleen years old took 
about five hundred in a season. But such has been the decline, that it is 
said only two hundred were taken during the entire year of 1860 by all 
who engaged in the business on the river. It is stated that the dams 
erected across the river have produced this change in the fishery, and 
focts appear to sustain the position. The few salmon that now appear 
in the Oromocto, the Nashwaak, the Maduxnakeag, and the Mispech, 
as well as in Emerson's and Gardner's creeks, in Great Salmon river. 
Mad Qoos^ crp€i£9^ is attnhqted to the same cau^e* fn two or three of 
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the streams of mmor size, "wb^^ bo obstructigna exist, and wbere tbe 
water is not muddy, tbe pursuit is still attended witb some success and 
profit. 

In some otber places tbe fisbery, but for tbe wanton and lawless de- 
struction of tbe fisb, without reference to its condition or tbe season of 
tbe year, might be carried on advantageously. 

To the people of tbe city of St. John the annual catch of salmon is a 
source of gain« The fisheries of tbe harbor, by a provision in the city 
charter, belong to tbe citizens, or "freemen." The fishing grounds or 
stations are lotted out, and sold at auction every year for the benefit of 
^ose who are entitled to them under the charter. The practical fish-* 
ennen are the purchasers. Tbe lots arie of unequal value, and somQ 
Hierely nominal. Tbe number of salmcHi taken at St. John in 1850 was 
estimated at 82,000, which sold, whether large or small, at the con* 
tract price of one dollar each — except a small part for city consump*^ 
tkm — ^to be piBicked in ice and sent to Boston. Drift-nets and weirs ajre 
used in the fishery, though the former are prohibited by law. Fisber- 
men deprecate the use of torch and spear ; out both are sometimes seetl 
in tbe hands of Imnberers and gentlemen sporters. The salmon is found 
on tbe St. John, two hundred miles from tbe sea, and on several ef its 
tributaries nearer to the ocean. On tbe Nerepis, one of its braocbeSy 
on which no mill-dams have been erected, there is a fishery of note— 
firom 1,500 to 2,000 being taken annually. 

It will be seen that tbe exportaticni of ^urej salmon from New Bruns- 
wick ceased entirely in 1848 — ^the whole catch, not required for con- 
sumption, having been packed in ice, and shipped firesb. 



Statistics of the salmon fishery. 
EXPORTS, CANADA. 



Tear 


Pickled. 


Smoked. 




Tierces. 


Barrels. 


Kits. 


No. 


1783 




■ 




304 


1784 








1786 


1,100 
348 
249 

968 
70 






353 


1832 


193 
111 
190 

28 


47 


1838 




1843 , 
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1848 
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EXPORTS, NEWFOUNDLAND. 



Teac 



1814 

1838 

1839 

1840. 

J841 

1842 

1843 

1844 

1845 

1847 

1848 - 

1849..^ 

1850* 

'1 ' ' ' ■ ' ■ — ■ 

* From St. John alone. 

EXPORTS, LABRADOR. 



Pldded. 



Tieroetk 



2,000 
4,408 
2,928 
3,396 
3,642 
4,715 
4,058 
3,753 
3,545 
4,917 
3,822 
5,911 
1,950 



Yakw. 



$48,000 
66,550 
58,469 
64,600^ 
61, 510 
68,390 
61,089 
59, 7» 
63,970. 
48,919 



",♦••?. 



^ 


Tear. 


1 


Pickled. 




Tierces. 


Yalne. 


1831 






2,430 


$35,650 
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CAPE BRETON, PRODUCE. 



Tear. 



Barreli. 



1847. 
1848. 



336 
285 
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Statistics of salmon^fishery-'^ontinned. 
KXPOBTS, NEW BRUNSWICK. 



Tear. 



1819 
18S2 
18S7 
1838 
1829 
1890 
1831 
183S 
1833 
1834 
1835 
1836 
1837 
1838 
1839 
1840 
1841 
lS4St 
1843 
1844 
1845 
1846 
1847 
1848 
1849 
1850 



Fiokled. 



BarreUu 



362 



504 

295 

489 

1,776 

1,199 

692 

652 

160 

88 

30 

1,843 

930 

1,400 

1,804 

1,825 

2,879 

2,155 

2,479 

2,621 

1,311 

2,426 

2,175 



Kite. 



2,271 
2,^92 
1,725 
2,721 
2,635 
2,597 
2,947 
2,151 
1,965 
5,278 
4,650 
1,120 
8,261 
5,600 
2,276 
2,653 
1,232 

855 
6,419 
1,261 
1,529 

170 



Ssioked. 



No. 



2,655 
2,531 
5,795 
5,350 
4,812 
4,897 
3,708 
4,596 
9,476 
6,964 
6,073 



10,201 

1,059 

4,853 

1,858 

900 

406 

80 

20 

2,243 

5,460 



Frerii. 



No. 



'32,000 



* A proportion of the anniial catch hai been exported fresh for some years, but the qnan- 
Ufb^ can only be coijeetored. 

IMP0BT8 AND EXPORTS, NOVA SCOTIA. 



Tear. 



1785 
1845 
1846 
1847 
1848 
1849 
1860 



Imports. 



Barrels. 



4,251 
4,745 
3,716 
3,219 



Heroes. 



208 
82 



Exports. 



Barrels. 



2,860 
8,053 
6,118 
5,586 
2,011 
5,065 
«6,412 



^Rerees. 



538 
49 



340 



* From Hali&z alone. 
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PART III. 



UNITED states; 

PLTMOOTH COLONY. 

From 1620 until the union with Massachtisetts by the charter of William 

and Mary, 1692. 

After long and patient inquiry, I am convinced that the whole truth 
as to the motives which induced the Pilgrims to remove from Holland 
to America has not been told by our historians. 

The sweet poetess asks, "What sought they thus afar?" and herself 
replies, not '*the wealth of seas," but "a faith's pure shrine." She 
has expressed the sentiments of all. But is it so certain that they 
** sought" not both? Of the men of their time, were they alone exempt 
from the influence of the fishing mania which prevailed throughout 
maritime Europe? Weary, stricken, homeless exiles, could they have 
lived unmoved by the spirit around them, when the Dutch fisheries* 
were at the highest point of prosperity, and when every one's thoughts 
in their own country were turned to the planting of fishmg colonies at 
Newfoundland and on the shores of New England? Our continent was 
discovered in 1497, by Cabot; and from the moment that the chron- 
icler of his voyage made known to the people of England that our 
waters teemed with fish— that here "were great seals, and those which 
we commonly call salmons ; and also soles above a yard in length, but 
especially there is a great abundance of that kinde which the sauages 
call hctccahs or codfish" — down to the year 1620, as we have seen iti 
the first and second parts of this report, the intercourse of the French 
and English with the northerly seas of America was constant; and oi 
all this were not the Poritans as well informed as others? Were they 
ignorant of what transpired in the New World in the ten years immedi- 
ately preceding their flight from England, and during the ten yeairs of 



* It it said, by writers of authority, that in the year 1560 the Dutch employed one thou- 
Tetsels in tiieir herring fishery; that the number in 1610 was fifteen hundred j and that» 
at the time the Pilgrims embarked for America, it was quite two thousand. These estimates 
are extravagant enough, surely. What shall be thought of Sir Walter Raleigh, who set the 
Tshie of this fishery annually at £10,000,000, (or neariy fifty millions of dollars;) or of De 
Witt, who said tliat every fifth person in Holland earned his subsistence by it ? Yet sucli 
Hatemeats were believed at the time, and their truth is contended for now. 

Nor was this the only fishing excitement of the Pilgrims* day. In 1612, the Dutch sent 
ivMe-sMps to the Greenland seas, but the British considered them interlopers, and compelled! 
t]iem to retire. The year after, French, Dutch, and Spanish ships at Spitzbergen were for- 
bidden to fish, by the same " lords of the seas." British whalers, as is stated, went armed a-t 
this period. In 1613, the British Russia Company received a monopoly of ti\i«i ^\3L»\ft ^>^<er5, 
and the year following a company in Holland obtamed the same oxcluaNft t\^ti. \y!k.\^\%,>i»»^ 
controversy between the British and Dutch, on the subject of Oie fLalnmQ^, X/errom^AXA^ >sw % 
gneralwar. 



their residence in Holland? While among the Dutch they were neg- 
lected, if not unkindly treated, and became poor and unhappy. Many 
places to which to emigrate were mentioned, and the advantages and 
disadvantages of each were amply discussed. As soon as the decision 
of the little flock was made, some were dissatisfied and withdrew. The 
question arises, why did they decide to come to America? 

I have no space to argue a question which involves so many inqui- 
ries, but cannot forbear to state, in a few words, some of the principal 
incidents which attended their coming to their *' wilderness home." 
Omitting to notice the accounts of Amidas and Barlow, who explored 
the southern coast of the United States in 15S4, under the auspices of 
Sir Walter Raleigh, and what is said of Sir Richard Grenville's exp^ 
dition to the same region the y(*.ar following, as well as the various 
other enterprises which, in several particulars, are pertinent to the sub- 
ject, we come at once to the voyage of Gosnold, in the year 1602. He 
was the first Englishman who sailed directly across the ocean, and the 
first who attempted to make a settlement within the limits of New 
England. The story of his adventures was written by two of his 
associates. Archer and Brereton, and published in London * immedi*> 
ately after his return. Of Brereton little seems to be known ; but Gos- 
nold and Archer were subsequently prominent among the early settlers 
of Virginia, and between the latter and the celebrated Smith there wa# 
a long and a desperate quarrel. From Brerelon's narrative, as well as 
fi-om the tracts appended thereto, it appears that Raleigh was the 
patron, perhaps the original mover, of the enterprise. As containing 
the earliest information of Massachusetts printed, in England, these 
papers are of great value. The attention of merchants, of fishenxien, 
and of those interested in colonization, hitherto, and for nearly a ceo- 
tuiy, directed exclusively to Newfoundland, was now to be diverted, in 
some measure, to New England. The results will appear as we pro- 
gress. 

Arrived on our coast, Gosnold anchored near land which be called 
"Shoal Hope;" but, catching a "great store of codfish," he changed 
the name to Cape Cod.t While there, says Archer, "we saw sculls 
of herring, mackerel, and other small fish, m great abundance." Bre- 
reton, whose account is more exact and definite, remarks with much 
earnestness upon most matters connected with our inquiries. "Surelyf 
I am persuaded," he observes, "that, in the months of March, Apru, 
and May, there is upon this coast' better fishings and in a>s great pUfUy^ at 
in Newfoundland; for the sculls of mackerel, herrings, cod, and other 
fish, that we daily saw as we went and came from the shore, were 
wonderful ; and, besides, the places where we took these cods (and 
might in a few days have laden our ship) were but seven fatbDins 
water, and within less than a league of the shore, when in Newfound- 
land they fish in forty or fifty fathoms water, and far off." 

To pass the observations which were recorded as they continued 
their explorations, we find in the tracts appended to Brereton the pre* 

'Republished in CoUeetions of Massaeliiisetts Historical Society, vol. 8th of 3d seiief . 
f Prince Ch&rlea changed the name to "Cape James/* in honor of Ub &ther; bvt Qof" 
Mold's appeUadon has b^n preserved to the present time. 
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diction that, ** forasmuch as merchants are diligent inqtdsii&rs after gains^ 
they will soon remove their trade from Newfoundland^^ to New England^ where 
there is a better climate, greater security against the depredations of 

?irates, and less expense for outfits, shorter voyages, and safer haibonu 
^he writer, anticipating that a colony would soon be founded, predicted 
farther, that the ships oiall the nations that "have been accustomed to 
repair unto the Newfoundland for the commodity of fish and oils alone, 
will henceforth forsake" that island, "when once we have planted 
people in these parts ; by whose industry shall be provided, for all com- 
merce," the products of the sea, "and many commodities besides, of 
good importance and value." Eighteen years elapsed; the Pilgrims 
anchored off the same " Shoal Hope," and settled this very country. 

Pring followed Gosnold, and explored the waters of Maine, in 1603. 
He saw and named the Fox islands, in Penobscot bay, and found good 
naooring and fishing. Like Gosnold, he considered the fish which he 
took tnere superior to those of Newfoundland. He made a second 
voyage three years later; and Gorges remarks that his discovery of 
the eastern part of New England was perfect, and his account of it 
accurate. 

Waymouth, under the patronage of several English noblemen, and 
other persons of rank, came in 1605. "A True Relation" of his ad* 
ventures was written by James Rosier, "a gentleman employed in the 
voyage," and printed in London in the same year. He agrees with 
those who had preceded him in every essential particular. As they 
departed for England, they caught very large fish; and he says that 
those on board of the ship, who were familiar with the business, "would 
warrant, (by the help of God,) in a short voyage, with a few good fishers^ 
to make a more prqfiuible return from hence than from Neafoundland ; the 
fish being so much greater^ better fed^ and abundance with train^^ &c.* 

Two years after Waymouth's return, Lord John Popham, chief jush 
tice of England, George Popham, his brother, Sir Ferdinando Gorges, 
Sir John Gilbert, his brother Raleigh Gilbert, (who were nephews of 
Sir Walter Raleigh, and, I suppose, sons of Sir Humphrey Gilbert, the 
original patentee of Newfoundland,) with other gentlemen of consid- 
eration, cfetermined to plant a colony in Maine, and near the fishing 
groands which, in the judgment of Pring and Rosier, promised so great 
rewards to adventurers. George Popham was appointed the presidentf 
and Raleigh Gilbert admiral of the expedition. The original design 
was to setde in the immediate vicinity of the island of Monhegan, m 
Penobscot bay; but, abandoning this plan, a small island was selected 
at the mouth of the Kennebec, where Popham and his associates 
landed and commenced a settlement. Soon removing, however, to 
the main land, they built a fort, and erected a storehouse and dwellings. 
The death of the two Pophams and of Sir John Gilbert, the return of 
Raleigh Gilbert to England, the loss of the storehouse by fire, and 
other disappointments, discouraged the colonists, and put an end to the 
enterprise. 



* With larger ftoert— of eourse affording moie o\L 
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The next voyage that claims our attention is that of Smith,* (so ofteti 
mentioned as the father of Virginia,) who came to Maine in 16 14, 
caught forty-seven thousand fish within twenty leagues of Mohegan, 
and explored the coast fi'om Penobscot to Cape Cod. The result of 
his observations was published in London, in 1616. This work, "writ 
•with his oune hand," was of greater pretensions than the tracts of the 
associates of Gosnold and Waymouth. He devotes whole pages to 
the subject of fishing, and argues, as the previous voyagers had done, 
that the seas of New England were far preferable to those of New- 
foundland; and he labors the point, and repeats it even to tediousness. 
He institutes comparisons between the fishing grounds of the two re- 
gions ; and all the details respecting the necessary wood, iron, pitch, 
tar, nets, leads, salt, hooks and lines, and articles of provision, are given 
with great minuteness. Smith perceives, indeed, that he must excuse 
himself to his readers, and thus apologises: "But because 1 speak so 
much of fishing, if any one take me for such a devout fisher, as I dream 
of naught else, they mistake me." 

In reading the accounts of Archer, Brereton, Rosier, and Smith, the 
thought has often occurred to me that, for some reason or other, the 
Vriters owed Newfoundland a sort of spite, and were determined to write 
that island down^ and to write their favorite country ig?. Smith, I think, 
fespecially strives to accomplish this end. He was a man who left his 
mark everywhere. He had roved over Europe, and had fought on the 
side of Austria against the Turks ; and he was now fresh from James- 
town, and the preservation of his life by the beautiful Pocahontas still 
excited the public mind. His romantic adventures, bis chivalrous 
character, and his energy of purpose, gave him commanding infiuence. 
He had set his heart on founding a colony in "North Virginia," (as 
New England was called until his voyage in 1614,) and seems to have 
thought that he could best accomplish his design by dwelling upon the 
•uperior advantages of its coasts for fishing. "If Newfoundland," he 
reasons, "doth yearly fi-eight near eight hundred sail of ships with a 
*i/?y, lean, skinny y ipoor-john, and cor^jUhi^ and those who adventure 
there "can gain, though they draw meat, drink, and clothes," and all 
the necessary gear and outfits, from "second, third, fourth, or fifth 
hand, and from so many parts of the world, ere they come together to 
be used in this voyage;" and if "Holland, Portugale, Spaniard, French, 
or other, do much better than they," why doubt of success in going to 
New England, "where there is victual to feed us, wood of all sorts to 
build boats, ships, or barques, the fish at our doors, pitch, tar, masts, 
and yards ?" " Of all the four parts of the world that I have yet iee»," he 
observes, "no^ inhabited, I should rather live here than anywhere.^ 

His publications on the subject of New England were numerous. The 
third, or fourth, was printed in 1620, and treated of the "successe of 
twenty-six ships" employed in fishing there "within these sixyeares;" 
and the last, published in 1631, (the year of his death,) gave an ac- 

^Captain John Smith was bom in Lincolnshire, England, in 1579. He was an adventurer in 
almost every part of the world. His several works on American colonization are of great 
vtdue. For his services and sufferings in the New World ho received no recompense. He died 
in London, in 1631. 



count of "the yearely" proceedings of this country in fishing and plant- 
ing," from 1614 to 1630. 

What conclusions may we fairly draw fironi these facts ? In the 
«econd part of this report we have seen that at the very time the Pi}r 
grims embarked, a company chartered by James claimed the sole 
ox^Tiership of the American seas, and that a great excitement existefl 
in England in consequence of this monopoly; and we have here s^gq, 
diat accounts of Gosnold's voyage had been printed eighteen, and of 
Waymouth's fifteen years. Is it possible to escape the conviction that 
our fathers knew and acted upon a knowledge of all these things? 
That they were in possession of Smith's map, and some of his bookst 
we have his own express declaration ; while in his last work, publishad 
eleven years after their settlement at Plymouth, he speaks of their 
** thinking to finde^'* matters ^^ better than he had advised themf^ and ho 
evidently plumes himself upon the idea that he had been an efficient 
instrument in directing their emigration to the land he had praised so 
much, and had striven so hard to people. In the chapter headed 
•*New England's yearly trials — The planting new Plimouth — Sup- 
prisats prevented — Their wonderful industiy and fishing," he dis- 
courses about the English ships that had made "exceeding good voy- 
ages*' on the coast; and adds, seemingly, as the results produced by 
their success, that " at last, upon these inducements^ some well-disposed 
Brounists,* as they are tearmed, with some gentlemen and mercnants 
of Layden and Amsterdam, to save charges, would try their oune con- 
clusions, though with great losse and much miserie, till time had taught 
them to see their oune error; for such humorists will never beleevc 
well, till they bee beaten with their oune rod." In the next chapters 
he refers to their prosperous condition, (1624,) and says: "Since they 
have made a salt worke, wherewith they preserve all the fish they 
take, and have fraughted this yeare a ship of an hundred and four score 
tun, living so well, they desire nothing but more company ; and what- 
ever they take, returne commodoties to the value." The declarations 
of this distinguished pioneer of civilization in this hemisphere are en- 
titled to respect, and in almost any other case would be considered as 
conclusive. 

But there is other evidence. Weston, an English merchant engaged 
in the fisheries, who soon after the settlement of Plymouth attempted 
to found a rival colony at Weymouth, and who came in person to New 
England to correct the irregularities of his fishermen, had much influ- 
ence in directing the afiairs of the Pilgrims, and in selecting the plaqa 
to which they should remove from Holland. He made them an ad- 
vance in money, engaged to provide vessels for their voyage, and ad- 
vised them to come to that part of America with which he kept up an 
intercourse, " as for other reasons, so chiefly for the hope of present pr^ 
to be made byjishingy And, besides, we know that they entered into 
a sort of copartnership indenture with merchants, who, like Weston, 
made them advances, and agreed to allow these merchants a share ot 
die fiiiits of their industry. This indenture provides in terms for the 
prosecution of the fisheries and the employment of fishermen; and the 
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' SpetdweU — ^that crazy, leaky bark — ^was bonght for the purpose ©f 
complying with this stipulation.* 

Still further. And to settle the question, we may refer to " A brief 
Narrative of the true grounds and causes of the first planting of New 
England," by Edward Winslow, one of the most distinguished of their 
number, and who succeeded Bradiord as their governor^ No original 
copy of this tract is supposed to be in America; but a few years since 
the Rev. Mr. Ellis, of Charlestown, found one in a printed volume in 
the British museum, copied it for the Rev. Dr. Young, who has placed 
it in the " Chronicles of the Pilgrims." 

' Winslow, in this narrative, speaks of an interview between King 
James and the agents of the Puritans who went over to England from 
Leyden in 1618 to solicit his consent to their going to America, The 
monarch asked them, *' What profit might arise ?" He was answered 
in a single word — "Fishing." Whereupon James replied: "So God 
have my soul, 'tis an honest trade ; 'twas the Apostle's own calling."! 

Can anything be more conclusive ? 

Having arrived in the country which they had sacrificed so much 
to reach, (though north of the place of their destination on leaving Hol- 
' land,) what did the Pilgrims do? 

a— ^■^ ■ »■ M. ■!■ I -■»■■-■■■■■- ■ —■-■ ——— — ■ .1 ■ I ■■■ ■■ ■ . ■■■■—■ ■ »^. ■■■ I I ■ I I — 11 ^^P— ■ I ■ ■ ■! - — ■■M ,1 , „ M —. ■ ,. , «^ , 

*The partners of the Pilgrims in England were numerous. They macle a coocGtional sal« 
•f their mterest in the property at Plymouth in October, 1626, which was completed in 1627. 
The contract was between Isaac Allerton, agent of the Pljnnouth settlers, and Ibrty-two per- 
ions, who style themselves " adventuren to New Plynoouth, in New England, in America.*' 
Governor Bradford, in commenting upon the terms of the bargain, says that ** wo were bound 
tiliereby to forfeit thirty shillings a week for every week that we fafled of doe payment'' at the 
^ ^mes specified. The purchase money was £1,800 sterling, in instalments of £200 amraaUly, 
** on the feast day of St. Michael." 

"(The '* Mysteries, Moralities, Farces, and Sotties'' of the Roman ehmroh eoold not hate 
been unknown to King James. Some account of them is preserved in the *' Curiosities of 
literatpre." 

" It appears," says D'Israeli, " that the Pilgrims hitroduced these devout spectacles. Those 
who returned &om the Holy Land, or other consecrated places, composed canticles of their 

- travels, and amused their religious fancies by interweaving scenes, of which Christ, the Apos- 
. ties, and other objects of devotion, served as the themes." He remarks further, that " these 

spectacles served as the amusement and the instruction of the people. So attractive were 
' &ese gross exhibitions in the dark ages, that they formed one of the principal ornaments of 

tiie reception which was given to princes when they entered towns. When the mysteries were 
. performed at a more improved period, the actors were distinguished characters, and fn- 

quently consisted of ecclesiastics of the neighboring villages, who incorporated themselves 

mder the title of Confreres ds la Paswion,** 
John Bouchet informs us that he saw one of these mysteries perfi>rm6d at Poitiers in great 
. triumph and splendor, and that most of the ladies and geutlemen of the neighboring countries 

were present. It was called " The Nativity, Passion, and Resurrection of Christ." Another 

•f the mysteries had for its subject the election of an apostle to supply the place of the 

- traitor Judas. In this, Anne and Caiaphas are introduced, conversing about St. Peter and St. 
.John: 

■ * ■ 

**Atine. I remember them once very honest people. They have often brought their fish to 
' IBJ house to sell." 

'* Caiaphas, Is this true?" 

**Anne. By God it is true: my servants remember them very well. To lire more at thefcr 
ease they left off the business ; or perhaps they were hi want of customers. Since that tine 
* tfiey have followed Jesus, that wicked heretic, who has taught them magic : the fellow under- 
stands necromancy, and is the greatest magician alive, as far as Rome itself." 
According to Lord Woodhouselee, (late professor of civil history, and Greek and Hebrew 
. antiquities, in the University of Edinburgh,) these mysteries were the first dramatic r e p re sent- 
tifions known in Europe. They were acted, he says, in his Universal History, by the moiiks 
in their churches. They originated in the 12th century, and continued to be performed in 
JEmglaod even to the 16th centory. In the reign of Henry th. 8th, the Bishop of Londoi 
jutUdbited the |>oriarmanoe' of any playt or Interludes m churches or chapels. 
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^ The records t)f their' sqjonm at Cape Cod — the " Shoal Hope'* of 
Gosnold — show that they were not only anxious to settle on the coafit, 
but on such particular parts of it as would afibrd them the surest re- 
wards for searching the seas.* 

Nothing in our history is more certain than tliis ; but I have not room 
to go into the evidence. Their good pastor, Robinson, who was the 
soul of the undertaking, never joined them; but his sons did; and as 
one of them settled at Cape Ann, and another fixed his abode at Scitu- 
ate, we may conclude that they designed to follow the "honest trade** 
of fishing. We may close the discussion with the sentiment that our 
fisheries should be dear to the American people because of the hallowed 
names connected with their origin, and should be thought worthy of 
national protection for this reason alone. 

True to their indenture with the English merchants, we are now to 
• find that the Pilgrims embarked at once in the fisheries. 

Singular to observe, early in the spring after their arrival an Indian, 
to their "no small amazement," came boldly in among them, and said: 
"Welcome, Englishmen," in their own language. His name was 
Samoset. He was followed in a few days by another, who was called 
Squanto, or Tisquantum. Both had been acquainted with the English 
who had fished on the coast, and could even tell the names of the mas- 
ters and fishermen of the ships. The latter, indeed, had been carried 
to England by a vessel that fished at Monhegan, and had lived with 
a London merchant two years. Squanto served them faithfully till 
the end of his life. He instructed them in the manner of taking fish, 
of planting corn, and of manuring the ground with ale wives ; and acted 
as their guide in their journeys. 

In the spring of 1622, the settlers were in a famishing condition* 
Fortunately a boat from one of Weston's fishing vessels (the Sparrow) 
came into the harbor, and gave information that thirty English ships 
were then engaged in making fares at McHihegan. Edward Winslow 
. departed immediately for that island to procure a supply of provisions* 
The fishermen had no food to spare, and refused to sell, but freely gave 
sufficient to relieve the pressmg wants of their Plymouth brethren; 
regretting, says Winslow, that their store was small, and that they 
could not express their love by a more liberal contribution. He re- 
turned with all convenient speed. "I found," he remarks, "the state 
of the colony much weaker than when I left it; for till now we were 
Biever without some bread, the want whereof much abated the strength 
and flesh of some, and swelled others." To answer the charge of 
negligence in suffering extreme destitution in a country represented to 
abound with fish and fowl, he adds: " JF^or though our hay and cretk9 
were ftiU cf ba>$s and other Jishy yet, for want cf jit and strong seines and 
other netting, they, for the most part, brake through, and carried all away 
htfore them. And though the sea were fall of cod, yet toe had neither tack* 



* After the PQgriras htA held a flolemn consultation respeeting their final setdemoit, a jari 
ef tiieni were dbposed to lelect a place which they called Cold Harbor, (between Truro an4 
WeUfleety Cape Cod;) beoause, among other things, "it seemed to offer some oi/vanto^cA Wk 
for whale amd cod-Juherg." Others "insisted that they should ^TO<ift«>^ ^i\»Q>\\^ XweoJoaNsflMT^ 
fertiber, lo a plaee culled Agawam, (now Ipflil^|(6Vt)>h0Mr^««' wkidi icoa knowa U ^^Vtiai*; 
kad kmi on m C9asi." ^^ aT^ 

^ \ 
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Kng nor halters for our shaSops* And, indeed, had we not been in a 
place where divers sort of shell-fish are, that may be taken widi the 
band, we must have perished, unless God had raised some unknown 
or extraordinary means lor onr preservation." These are interesting 
facts, and afford us accurate knowledge of what was passing on the 
fishing grounds of Maine, as well as allow us to chronicle an instance 
of praiseworthy humanity on the part of the fishermen, and exjdain 
the causes of the distress for food which prevailed at Plymouth. 

While thus destitute, the Charity and ihe Swan, two other of Wes- 
ton's ships, entered the harbor, with some fifty or sixty men, who, re- 
lates Winslow, "were received into our town with whatsoever courtesy 
our mean condition would afibrd." 

The calamities of the Pilgrims were not at an end. In 1623, with- 
out relief from abroad, they were reduced to a single boat; " and that," 
writes the quaint Hubbard, "none of the best." Yet "«V was the prwr 
cipal support of their licesj*^ for "it helped them to improve the net 
wherewith they took a multitude of bass, which was their livelihood 
all that year." "Few countries," he continues, "have this advantage. 
Sometimes fifteen hundred of them have been stopped in a creek, and 
taken in a tide. But when these failed, they used lo repair to the 
clam banks, digging on the shores of the sea for these fish." Neal's 
account is simil^. It is certain that they possessed but one boat, and 
one net. Such were their resources to prevent absolute starvation; 
and as they spread a part of the fish they caught upon their corn lands 
as manure, they were compelled to watch these fields at night, during 
$eed time, to preserve them from the depredations of wolves. 

The only people near them were Weston's fishermen at Weymouth. 
But in the course of the year, the colony there was abandoned. Some 
perished of hunger; one exhausted his little strength in crawling to a 
clam bank, and died upon it Of the survivors, a part subsisted by 
stealing from the Indians, and others endeavored to reach Monhegan, 
thence to embark for England. Weston, hearing of these disasters, 
and anxious to ascertain the condition of his affairs, came over in one 
of his own fishing vessels, disguised a^s a blacksmith. He was ship- 
wrecked, stripped by the Indians, and barely escaped with his life. 
Strange are the vicissitudes of human conditicm: he, the English mer- 
chant, who, in the day of his prosperity, had been the adviser and 
{matron of the weary and stricken Pilgrims, now presented himself be- 
bre them at Plymouth, in garments borrowed to cover his nakedness, 
a broken and ruined man! 

The period of extreme need soon passed away. In 1624 they sent 
a ship to England laden with fish, cured with salt of their own manu- 
facture, and the year following despatched two others with fish and 
furs ; but one, when near the English coast, was captured by the Turks. 
In 1626 they opened a trade with the fishing vessels at Monhegan, and 
commenced voyages to different parts of Maine to procure fish and 
iurs ; and two years later, we find them selling both com and the pro- 
ducts of the sea to the Dutch on Hudson's river. Meantime, the 
irregular and licentious course of the English fishermen upon the coast 
had been stated in terms of earnest complaint by Governor Bradford, 
in a letter to the council ^^*>^^j2|aimea the country and its fishing 
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grovRds. Ifcantime, txx), West, commissioned by this coimcil to levy 
a tax upon vessels that were found Glshing or trading within the limit! ■ 
of their domains, had appeared at Plymouth to execute his duties; bul 
uaable either to collect tribute money, or to obtain a recognition of th^ 
rights of his principals, he had departed the seas, insulted and dis<^ . 
comfited. 

The Pilgrims may have built their first vessel in 1641. Their cirr 
cumstances considered, this was an af&ir of greater moment than the 
construction of a first-class packet- ship at the present time. Thi^ . 
barque was of but forty or fifty tons, and the cost was estimated at 
only <£200; yet there were thirteen owners and a building-committee 
of four. The name has not been preserx'^ed. The same year, Mf., 
John Jenny was allowed certain privileges at Clarke's island, to make 
salt, which he was to sell to the inhabitants at two shillings tlie bushel^. 
and "the herring wear was let for three years to three persons, wha 
are to deliver the shares of herrings, and to receive one shilling snA 
sixpence the thousand for their trouble." Still further to promote th^ . 
manufacture of salt, the use of thirty acres of land, at the island, waA. 
granted, in 1642, "to the five partners, for twenty-one years;" and 
about the same time, leave was given to William Paddy and Joha 
Hewes to erect fishing-stages at a place which yet retains the name of 
"Stage Point." 

Previous to 1650 the people of Hull were allowed to seine fish at.. 
Cape Cod; but some irregularities having occurred, the Plymouth 
court passed an order of interdiction, and limited the fishery there ta. 
persons belonging to the towns of Plymouth, Dujcbury, and Nauseti 
under restrictions intended to insure an "orderly course in the manager 
mentofit." 

Subject to continual annoyance and interruption by the fishermen of 
Massachusetts, the court, in 1668, directed that a communication shoulds- 
be s^nt to the government of that colony "to request them to take some* 
efiectual care for the restraint of this abuse, as much as may be." Thd.' 
property at Plymouth was "rated" the same year. All persons "en*, 
gaged about fishing" were "valued at twenty pounds estate," Thia 
wajs high ; inasmuch as Edward Gray, whose stock in trade was tha.- 
most valuable, was rated only "six score pounds." 

In 1670, a valuation was made of the "fish-boats," and four were 
estimated at twenty-five pounds each. Though called boats — and 
I suppose without decks — many, probably, were of several tons bm>.; 
den, and could be safely employed at a distance from shore. The 
fisheries, at this period, were considered as well established, and were» 
steadily and profitably pursued. 

Fifty years had now elapsed since the settlement of Plymouth. The. 
country, back from the sea^ was yet a wilderness. A generation, borat* 
in the colony, had attained manhood. Religious worship was main- 
tained in all the towns, but there were no public schocJs. Few of the ; 
Mayflower Pilgrims were then alive; and the number of educated per^- 
sons was small. A proposition had been made, as appears by the pro-.: 
ceedings of the court, to provide schoolmasters "to train up children txn.y 
reading and writing ;" but without results. The profits* of \m \s\^d^^^AY ;, 
bass, azid herring fisheries al Cape Cod, were now gt^Xi\ib^\o^^)!^^^ 
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FREE school; and in 1671, under John Morton as teacher, and Xhomas 
Hinckley as steward of the fund, such a school was opened in the 
colony. This is a most interesting incident: the Cape which aflbrded 
the first shelter to the fiithers, supported the first public seminary for 
the education of the children! 

Morton, who was a nephew of the secretary of the colony, proposed 
merely to teach the youtn of one towTi ** to read, write, and to cast ac- 
counts." But a grammar-school was soon established in Plymouth ; 
and several were actually in operation in other places as early as the 
year 1680. 

The fisheries, I conclude, were considered pubhc property, and were 
generally leased to individuals for the benefit of the colony, or of par- 
ticular towns. The subject of "rents" and of "profits" is continually 
referred to in the Records, and orders to grant leases to petitioners, or 
to protect lessees in the enjoyment of the privileges stipulated in the 
covenants with them, are of frequent occurrence. An ordinance of the 
latter description of extreme severity was passed in 1678 — ^the court 
directing that all fishing vessels not belonging to the colony should be 
seized for public use by warrant from the governor, or one of his as- 
sistants, and that the lessees of the colony fisheries should be entitled 
to damages, to be paid them out of the proceeds of the vessels seized 
and confiscated. The people of Massachusetts were alone exempted 
fit)m the penalties of this extreme measure. 

Randolph, the first collector of the customs of Boston, gave a general 
account of the difierent New England colonies at this penod, and said 
of "New Plymouth" that the people were principallv " farmers,. gra- 
ziers, and fishermen ;" that there were "very few merchants, they being 
supplied with all foreign commodoties from Boston;" and that "they 
have no ships of burden, but only small ketches and barkes, to trade 
along the coast, and take fish." 

The colony of Plymouth was united with Massachusetts by the 
charter of William and Mary in 1692, and a separate notice of its fish- 
eries accordingly ceases at that date. 

John Aid en, the last of the Pilgrim band, died only five years pre- 
viously. He lived in America sixty-seven years ; and in every admin- 
istration during the whole time he participated in public affairs* 

To regard his connexion with our subject as merely official, his re- 
lations commenced with the first, and terminated only with the last, of 
the incidents that I have here recorded. But we know, besides, that 
his private interest in the " wealth of seas " and in general trade was 
often extensivt;. 

Sufficient has now been said to show the general course of affiurs 
among our fathers, and to connect the branch of industiy under notice 
with some of the most hallowed names in our annals. Mark Antony ,• 

* The Romans, like tiie EgyptiaDs, oanied the art of rearing^ fidi to grcftt perfiexstioii ; and 
almost eveiy rich citizen had a fish-pond. At some of their feasts a thousand of the choioeil 
fishes were set upon their tables ; and at a supper given to Vitellius by his brother, there was 
double that number provided for the guests. It was a custom, at one tnne, to cany the do^ 
phin to their eating-rooms alive, in order to glut their eyes with the changes of its color whc» 
4yii^. They were, perhaps, the most sensual and luxurious people ^o have ever Uva^ 
Tiair goTmaadiang bkhita may be seoi from the circumstance of Julius Gaiar'a having talUA 



who was a keen fisher, was told by Cleopatra to " leave fishing to u« 
petty princes of Pharos and Canopus." Leave it, is the sentiment oPtoo 
many of our countrymen, to ** the ignorant, the superstitious, and the 
improvident ;" and a single remark more may not, therefore, be ill- 
timed. 

Bradford and Winslow, both of whom were governors, with Alden, 
Standish, Brewster, Allerton, and Howland, as associates, were not 
only lessees of fisheries, but of the whole commerce of the colony for a 
term of years. 

These were all Mayflower Pilgrims, and aU signers of the compact 
at Cape Cod, before the landing, in which the great principle that the. 
** majority shall govern" is recognised. Of Allerton, indeed, we may 
speak as of a regular dealer in fish and furs, since we find that he owned 
vessels, conducted a fishery at Marblehead, made voyages to different 
parts of Maine, estabhshed a trading-house far within territory claimed 
as Acadia, and in Connecticut received products of the sea for sale on 
a share of the profits. In fine, he was one of the most active and en- 
terprising men of his day, and, though devoted to trade, was employed 
in arranging the most difficult concerns of the colony both at home and 
in England. To cross the ocean two centuries ago was a matter of 
¥ast moment, but Allerton visited the country of his birth no less than 
fiv« times in the brief space of four years. 

Such, in conclusion, were some of the men who devoted tfme and 
talents to a business fit only for ** the ignorant, the superstitious, and 
the improvident." 



a vomit before sapping with Cicero, the better to make an enormous meal. When one of tba 
Stoics saw the works of Lucullus on the seacoast — the immense ceUars and vaults, fish-pondi 
aid reservoirs; which he had constructed — ^he called him *' Xerxes in a gown." And Cato, the 
oensor, in complaining of his countrymen, said, ** It was a hard matter to save Rome from ruhfli, 
when a fish was sold for more than an ox." The Roman emperor Elagabalus, according tt 
Gibbon, " would never eat sea-fish except at a great distance from the sea. He then would 
distribute vast quantities of the rarest sorts, brought at an immense expense, to the peasant! 
of the inland country." Marc Antony is said to have given the house of a Roman citizen to s 
oook frho prepared for him a good supper. 

Some of the most eminent warriors and statesmen were extravagantly fond of fishing. An- 
tony was one of these. The remark quoted in the text is to be found in Plutarch, who relatet 
the following story : " He was fishing one day with Cleopatra, and had ill success ; which, in the 
presence of his mistress, he looked upon as a disgrace. He therefore ordered one of his assist- 
ants to dive, and put on his hook such as had been taken before. This scheme he put in prao- 
tice three or fi)ur times, and Cleopatra perceived it. She affected, however, to be surprised 
8t his success, expressing her wonder to the people about her ; and, the day following, invited 
them to see fresh proofs of it. When the day following came, the vessel was crowded with 
people; and as soon as Antony had let down his line, she ordered one of her divers immecEU 
ately to put a salt-fish on his hook. When Antony found he had caught his fish, he drew up 
has line; and this, as may be supposed, occasioned no small mirth among the spectators. 'Qo, 
General,' said Cleopatra, 'leave fishing to us petty princes of Pharos and Canopus: your 
gfitae is cities, kingdoms, and provinces.' " 

Travellers in modem times find the ruins of Roman fish-ponds. At Agrigentum is seen an 
artifldal lake, about a quarter of a league in circumference, dug out of solid rock by the Car^ 
thagenian captives, and to which water was conveyed frx>m the Mils. It was thirty feet deep ; 
and great quantities of fish were kept in it for the public feasts. The fish-ponds of Nero wese 
Bumefous ; and the Coliseum is said to have been erected on the site of one of them. Fishing 
ttets, some of them quite entire, have been Ibund^ great numbers in Herculaneum, as weU ei 
kiFioo^elL 
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From 1607 to the Revctutionary Contracersym 

We have elsewhere seen that, a» ihe French elaimed the entire 
country between the Kennebec and the St. Croix, the ancient limits of 
Maine embraced hardly more than one third of its present territory. 
As, too, mention has been made of the most distinguished English 
Voyagers who followed Gosnold to explore the 'coast, the first incident 
to demand our attention is the mission established by the Fathers Baird 
and Masse, in 1609, at a place which they called St. Saviour, on the 
island of Mount Desert. They were Jesuits, and were soon joined by 
Father Du Thet, of the same order. In 1613, Sir Samuel Argal, who 
was subsequently governor of Virginia, while on a fishing voyage to 
the waters in the vicinity, was wrecked at Penobscot, and was in- 
formed by the natives of the founding of this mission ; and or his r»- 
liirn to Virginia, measures were immediately adopted to destroy it. 
Eleven fishing vessels, provided with soldiers and cannon, under the 
command of Argal, were speedily despatched to accomplish this pur- 
pose. The French had a ship and a barque in the harbor with guns 
on board, and had commenced a small fort ; but, surprised at the ap^ 
pearaiice of the English, with no cannon mounted on shore, and with 
most of their men absent in their various employments, they were easily 
subdued. Resistance was, however, made from one of the vessels,.. 
and Du Thut was killed while levelling a ship's gun, and several who 
assisted by his side were wounded. Argal, soon master of the settle- 
ment, broke up the cross and other emblems of French possession, da- 
iftroyed everjrthing connected with the mission, and, after performing 
a similar exploit further east, returned to Virginia, This, it is of in- 
terest to remark, was the beginning of the contests, wars, and blood- 
shed between the English and the French, which, with occasional in- 
tervals, continued for a century and a half, and which terminated only 
when the flag of England waved upon every American sea between 
Hexico and Labrador. 

Sir Samuel Argal's character is variously represented. That he wa«. 
a bold and a bad man seems probable. The year before he came to 
Mount Desert he carried off the celebrated Indian princess, Pocahon- 
tas, and actually held her as his prisoner, when Rolfe wooed and won 
her. The Earl of Warwick was his partner in trade, and, as is said» 
"W^as defrauded by him. 

Omitting several minor events, we come at once to consider Maine a5 
an English colony. 

The first inhabitants were neither Puritans nor refugees from perse- 
cution. Sir Ferdinando Gorges, the original proprietor, or lord pala- 
tine, was an Episcopalian, and a stout royalist or adherent of the StuaxtSr 
ind those whom he sent over to settle his domain were of the same r^ 
ligious ^nd political sentiments. He was a devoted friend to the colo- 
nization of America, and deserves our gratitude, even though we are 
someiimes compelled to condemn his plans, and the grasping spirit 
which be evinced as a member of the Plymouth CounciL It may be 
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admitted fhat his purpose? were entirely personal, and that lie aimed 
solely to acquire wealth; but still, whatever were his motives, the 
voyage of Challon, in 1606 ; the enterprise of the Pophams and the 
Gilberts to the Kennebec, the following year, in which he had an inte- 
rest ; the voyages for fishing and trade of Richard Vines, his agent, 
steadily pursued for years in a ship purchased with his own money; the 
adventure of Dermer to the island of Monhegan, undertaken under his 
auspices, in 1619; the aid he afforded to Sir William Alexander, in 
1621, to procure the patent of ^ova Scotia; the grant obtained by 
John Mason and himself of the country between the Merrimack and the 
Kennebec rivers, in 1622 ; and the subsequent grant, in his own indir 
vidua! right, of the territory between the Piscataqua and the Kenne- 
bec, which, in honor of Queen Henrietta,* he called Maine — ^were all 
beneficial to New England, and hastened its settlement. Yet, for him- . 
self and his heirs. Gorges really accomphshed nothing.t Two centu- 
ries ago one hundred thousand dollars was a large sum ; but he ex- 
pended that amount of money in his various enterprises in America, 
which was entirely lost, if we except the twelve hundred and fifty 
pounds sterling received by the representative of his family, in 1677, 
irom Massachusetts, in the purchase, and in full payment for a quit-- 
claim deed of Maine. 

The immediate objects of Gorges were to establish fisheries, to erect 
saw-mills, and to open a communication with the Indians. Fishing 
and lumbering, indeed, continued to be the great branches of industry 
for more than a century after his death. As late as the year 1734, 
there were no more than nine thousand persons of European origin 
between the Piscataqua and the St. Croix, and thence to the dividing 
and disputed "highlands," where royalty last contended for the soil of 
Maine. In truth, not a grant was made east of the Penobscot previous 
to 1762 ; and Machias, though the oldest town between that river and 
the firontier, was not alienated prior to 1770, and bad no cei*porate 
eristence until Massachusetts became an independent State. The 
general condition of Maine, in fine, as the revolutionary controversy came 
to a crisis, may be summed up thus : the whole number of inhabitants 
was about equal to the present population of the cities of Portland and 
Bangor; the supreme court held one term at Falmouth, (now Port-' 
land,) and one at York, annually; there were ten representatives to 
the general court, .none of whom lived east of Brunswick or the An- 
droscoggin river; the number of clergymen was thirty-four; the six; 
councillors or barristers at law were William Gushing, James Sulli- 
van, David Sewall, Theophilus Bradbury, Caleb Emery, and David 
Wyer, all of whom were whigs, except the last; of incorporated towns, 
there were twenty -five; the only custom-house was at Falmouth; the 
patronage of the crown was confined to the officers of the revenue, to 
a corps of civil functionaries by no means numerous, to a surveyor of 
the kmg's forests, and his deputies. 

* She was a French prinoess, and her estate in France was cailed ** the province of Maine.** 

t Sir Ferdinando Gorges died before June, of the year 1647. He suffered much for his de-. 

▼Mion to the Stuarts. Maine, of which he became sole proprietor, was neglected by his ao^ 

John, to whom it descended ; and was sold by his son Ferdinando, ia X^tX , \o^^&A»»bli^Q^AaR^XMk^ 

far the Miiii £1,2&0. The first Ferdinando was the author oi tiaficU on ks^snavxi <:)K^Q\A3ai5tfau 
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I propose now to take a rapid view of th© events connected with the 
sea. It may be assumed that the island of Monhegan — already so 
frequently mentioned in this report — ^was the sejs^t of the first fishery in 
Maine; and that the first resident fishermen were those who fixed their 
abodes on the coast of the main land between the Rennebec and Da- 
mariscotta, in J 696. The same class of men had habitations at Cape 
Porpoise as early as 1630; and there were fishermen's cabins and 
hunters' camps, very possibly, near the site of the city of Portland^ 
before the close of the same year.* 

In 1631, Aldsworth and Eldridge, two merchants of Bristol, Eng- 
land, obtained a grant known as the " Pemaquid patent," which gave 
them the exclusive right to fish in their own waters. 

The patent embraced several thousand acres of land on the main^ 
the Damariscove islands, and all other islands within nine leagues of 
the shore; and thus, whether designedly or otherwise, included Mon- 
hegan. The whole territory, though now almost in the centre of the 
seacoast of Maine, was east of Gorges' eastern* boundary, and there- 
fore within the French claim. It would seem that a fishery was 
established at Richman's, or Richmond's Isle, near Portland, previous 
to 1631; since, in that year Prince records, in his annals, that Governor 
Winthrop was informed of the murder there of Walter Baffnall and 
another person, by "Squidecasset," an Indian sachem; which isle, 
says Prince, was part of a tract of land granted to Mr. Trelane,t a 
merchant of Plymouth, England, who had "settled a place for fishing, 
built a ship, and improved many servants for fishing and planting.'* 
The annalist should have added, that the grant was to Goodyeare, as 
well as to Trelawney. Both were Episcopalians; and in 1632, they 
appointed John Winter to superintend their fishery. Richmond's 
island soon became an important and noted place ; several ships were 
furnished with cargoes of fish annually, and Winter often employed as 
many as sixty men. Josselyn was at the island in 1638, and relates 
that he went on board the Fellowship, a ship of one hundred and 
seventy tons, and that among the friends who came to bid him fare- 
well was a Captain Thomas Wannerton, who drank to him "a pint of 
kill-devil, alias rhum, at a draught." Winter, says this quaint chronicler, 
was " a grave and discreet man." The whole population of Maine, at 
this time, did not exceed one thousand persons, of whom quite half were 
fishermen, who lived at the places named above, on the river St. George, 
and elsewhere on the coast west of the mouth of the Penobscot. 

In 1645 there was an action commenced in the courts against Win- 
ter, by John Trelawney, of Piscataqua, on an account for services in 
the fishery at Richmond's island, in which Trelawney appears to hav« 
recovered judgment. 

Winter died the same year, leaving a daughter, who married Robert 
Jordan, an Episcopal clergyman, Jordan administered upon Winter*! 
estate, and becetfaie involved in suits and difficulties in closing his 



•The first house in PorUfmd was built by George Cleeves, in 1632, at a place called 

ganne by the Indians, and Cleeves' Neck, or Mtnyoy's Neck, by the English. Cleeres becama 
ft distinguished magistrate in that part of Maine, and died very aged. 

/ The name ahouid be Trelawney. 
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aflfairs. "The report of the commissioners for the plantation at Rich- 
mond's island,'* made in 1648, is worthy of notice, as containing curious 
facts to show the prices and transactions of the time. The commis- 
sioners were appointed at the instance of Jordan, who claimed that a 
balance was due the estate of his father-in-law. It is said in the 
report, that, in the six years preceding his decease. Winter had sent his 
prmcipal in England, "in several ships, in fish, merchantable and re- 
fuse, 3,056 J quintals,** and of " core-fish, 38 J quintals;" of "train-oil^ 
11 hogsheads;" and other commodities of the sea ; which, "according 
to the prices here, cannot amount to less than f 2,292." The inventory 
of the property belonging to the fishery, shows three boats in use, with 
their moorings and appurtenances, ^28; two old boats out of use, 
valued at £2; the fishing stage, with a quantity of old casks, f 10 6*.; 
six dozen hooks, at 16 shillings; five dozen of lines, at £7; one seine 
and two old nets, £4: 10*. ; about ninety hogsheads of salt, £^5 10s. ; 
and that there was due the concern by a Mr. Hill, the sum of ,£84 15*. 
d(2. for one hundred and thiity-three quintals of fish sold but not paid for. 

The fishermen who frequented the waters of Maine having often de- 
stroyed timber and wasted the forests on the shores, and having ac- 
quired the habit of carelessly packing and curing their fish, the county 
court were directed to a[)point proper officers to correct these abuses by 
an ordinance of 1652 ; at which time Pemaquid had become the principal 
plantation between the Kennebec and the Penobscot, a great fishinaf 
mart and place of shelter for vessels passing to and fiom the French 
and English settlements scattered along the coast. 

In 1657, we have an Indian deed of land in Portland as follows : 
" Be it known unto all men that I, Scittery Gusset, of Casco Bay, Sag- 
amore, da hereby firmly covenant, bargain, and sell unto Francis Small, 
of the said Casco Bay, fisherman, his heirs, &c., all that upland and 
marshes at Capisic, lying up along the northern side of thr river, unto 
the head thereof, and so to reach and extend unto the river side of Am-» 
moncongan." This Sagamore was, possibly, the murderer of Bagnall, 
at Richmond's island, in 1631. The consideration for the lands sold 
to Small was one trading coat and one gallon of liquor annually. Four 
years later Nicholas White, of Casco Bay, sold to John Breme, " now of 
the same Bay, fisherman," all his interest in House island, near Port- ' 
land, being one quarter part, but reserved liberty to Sampson Penley 
to make fish on the island during his life. These conveyances show 
what was passing two centuries ago at the present commercial capital 
of the fi-ontier State. 

In 1667 the commissioners of King Charles to New England gave 
a sad account of the morals of the persons connected with our 
subject on the " Kennibeck river," upon " Shipscot river," and at* 
"Pemaquid." "These people," say they, "for the most part, are 
fishermen, and never had any government among them ; most of them 
are such as have fled from other places to avoid justice. Some here 
are of opinion that as many men may share a woman as they do a boat, 
and some have done so." Josselyn's* picture of Maine, at this period, 

*Joliii JoMelyn arrived in Boston in 1663, and lived in Kew K1^(jbu:iA. v^xixaB^T v& 
Bit aeoooBt of jiiii adveotures in his two loyugen la «ii»iaoii|. 
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is too curious to be omitted, though my h'mlts will not permit its inser- 
tioii entire. " About eight or nine miles to the eastward of Cape Por- 
poise," he writes, *' i? Winter harbor, a noted place ior fishers ; here 
they have many stages." " At * Richmond's island' * * are likewise 
stages for fishermen. Nine miles eastward of Black Point lyeth scatter- 
iugly the town of Casco,* upon a large bay, stored with cattle, sheep, 
swine, abundance of marsh and arable land, a corn-mill or two, with 
stages for fishermen. » ♦ » Further yet eastward is Sagadahock,t 
where are many houses scattering, and all along stages for fishermen, 
• • • * Fiom Sagadahock to Nova Scotia is called the Duke of York's 
province ; here Pemaquid, Martlnicus, Mohegan, Capeanawhagen, 
where Captain Smith fished for whales, Muscataquid, all fiUed with 
dwelling-houses and stages for fishermen." 

Again, he says that " The people in the province of Maine may be 
divided into magistrates, husbandmen or planters, and fishermen : of the 
magistrates some be royalists, the rest perverse spirits : the like are the 
planters and fishers, of which some be planters and fishers both — others 
mere fishers." After speaking of the quantity offish taken, and of the 
various markets to which the different qualities were sent, he thus de- 
scribes the manner of fishing and the habits of those who lived by the 
use of the hook and line : ** To every shallop belong four fishermen : 
a master or steersman, a midshipman and a foremost-man, and a shore- 
man, who washes it out of the salt, and dries it upon hurdles pitched 
upon stakes breast-high4 and tends their cookery. These often get in 
one voyage eight or nine pounds a man for their shares." The money 
they earned, he continues, was squandered in drunken revels. The 
arrival of a " walking tavern," (as he calls a vessel laden with wine, 
brandy, and other intoxicating liquors,) put an end to fishing, and no 
persuasions which their employers coula use were sufficient to induce 
them to go to sea for two or three days — "nay, sometimes a whole 
week," and until wearied with drinking. When thus carousing, " they 
quarrelled, fought, and did i-ne another mischief." 

The course of events during the hostile relations between France and 
England, cannot be stated in detail. Particular cases will show, haw- 
ever, the general conduct of the French rulers in Acadia, and the kind 
of warfare meditated and actually perpetrated by their savage allies 
within the borders of Maine. For a time, the Acadian seas were vis- 
ited by the eastern fishermen without molestation. But in 1676, De 
Bou g, the French governor, not only prohibited his people from con- 
tinuing their intercourse with their Protestant neighbors, but levied an 
impost or tribute of four hundred codfish on every Enghsh colonial ves- 
sel found fishing upon the coast of Acadia, and required his officers to 
seize all that refused, and to take away whatever fish had been caught 
with the outfits and provisions on board. || The remark of Mugg, (a 



•Portland- 

t The country between the Kennebec and the Penobscot. 



t The manner of drying on ** flakes" is very similar at the present time. 

I Randolph, in a letter dated at Boston, July 2S, 1686, and addressed to lir. BlaitkwaiV 

England, remarks: "There will, I fear, be an eruption betwixt the French of Nova Scotii 

and our people m Maine and New Hampshire," and for reasons which he relates. ** We haip« 

M0ot,"be iurtiierBaySf **to all places to warn our people, and to the fishermen, not to veotara 

poo their coasts, last they be surpnBed andnuyte to saewsac for damages dona by atraofeia.'^ 
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' sachem of some note,) a year or two afterwards, to the Indians on the, 
Kennebec, it may be assumed, was oi French origin: "I know," said 
the savage, in a laughing mood, " I know how we can even bum Boston, 
and drive all the country before us; we must go to the fishing idands and 
taJce all the whke merHs vessels J^ In the lapse of a few years, the fisher- 
men at Cape Porpoise were either slaughtered or driven offj and the 
settlement there laid desolate; a fishing smack was intercepted near 
Portland, three of her crew kUled, arid the remainder carried into cap- 
tivity ; eight fishing vessels were captured at the Fox islands ; the coast 
for more than a hundred miles was abandoned, and the wretched men 
who depended upon the sea for support, without shelter, and too scat- 
tered for concert and resistance, were compelled to suspend their em- 
ployments. 

In 1725, several eminent sachems arrived at Boston to negotiate a 
treaty with the government of Massachusetts. The fisheries were re- 
sumed with the return of peace. 

From this time to the controversies that preceded the Revolution, there 
are but lew incidents, in so rapid a narrative, to detairi us. The Rev. 
Thomas Smith, of Portland, records in his journal, under date of Sep- 
tember, 1726, that a "storm brought into our harbor about forty large 
fishing vessels," a fact that indicates a rapid recovery fi*om the desola- 
tions of war. He mentions, also, that in the same year several persons, 
with their families, emigrared to that place from Cape Ann. In 1741, 
he writes that " the fish struck in, which was a great relief to people 
almost perishing." The number of fishermen who now had homes in 
Maine was six hundred. 

The war of 1756 was diisastrous to persons engaged in maritime en- 
terprises, and several vessels were captured by the French while on 
the fishing grounds of the eastern coast. An armed ship was finally 
employed to protect these grounds, and the general trade ot the English 
colonists. In 1760, Mount Desert, containing sixty thousand acres, and 
the largest island in Maine, was granted to Sir Francis Bernard, the 
governor of Massachusetts. The gift, made by the general court, was 
confirmed by the King, and was valuable, at the time, only for pur- 
poses of a fishery. Much harmony prevailed between Sir Francis and 
the people he was sent to govern, tor two or three years ; but at his re- 
call, in 1769, when the disputes which he provoked had embarrassed 
trade, ship-building and the fisheries, there were few who lamented his 
departure. • 

In conclusion, two distinguished natives of Maine, who are intimately 
connected with our subject, may receive a passing notice. 

Sir William Phipps was bom at Bristol, the " ancient Pemaquid," 
and was one of twenty-six children borne by his mother, of whom 
twenty-one were sons. He lived in Maine until he was twenty-two 
years of age, when he went to Boston, where he learned to read and 
write. 

* Sir fVaneis Bernard taeceeded Pownall as gOTeimor of ManriiobiisettB In 1760. Htf Was 
untied- a baronet in 1769; and the {general court drew up' a petition to the ^ng lor his reeall 
tiie aanie year. He died in England in 1779. He was a friend of literature, and a Ixenefao- 
tor of Harrard Universitj. Hib &ultf were parsimony, an ezeltable and arbitrary ^V^^wSdM*^ 
tlia want of address and wisdom. 
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He engaged in varions CBCerpriseSy from time to time) by which he 
acquired wealth. In his endeavors to conquer the French possessions 
in America he was unwearied, for he saw that, unless they were added 
to the British crown, there could be no peace upon the fishing grounds. 
He was at last knighted, and, under the second charter of Massachusetts, 
was appointed the first governor. When the Indians, who knew him 
in his youth, listened to the tale of his successes and honors, they were 
emazed, for, says an old writer, "they had fished and hunted with 
him many a weary day." He died in 1696, without children. 

Sir William Pepperell, the commander of the memorable expedition 
against Louisbourg, was the son of a fisherman of the Isles of Shoals. 
As a merchant at Kittery, the oldest incorporated town in Maine, where 
he was born, where he lived and died, and where strangers are still 
shown his large mansion-house and his tomb, he was personally con- 
cerned in the fisheiies. He acquired great wealth. The dignity of a 
baronet of Great Britain, an honor never before nor since conferred on 
a native of New England, was bestowed in reward of his military ser- 
vices ; and not long previous to his death, he was created a lieutenant 
general. He deceased in 1759. His grandson, who inherited his title and 
a large part of his estate, was a loyalist in the Revolution; and losing 
his patrimony under the confiscation act, was a recipient of the bounty 
of the British crown. The baronetcy is now extinct; and such are the 

. vicissitudes of human condition, that members of the Pepperell fainily 
have been literally saved from becoming inmates of an almshouse by 

: individual charities. 

NEW HAMPSHIBE. 

From 1623 to the Revolutionary Controversy. 

To include the early inhabitants of New Hampshire with Puritans 
, and among refugees firom religious persecution, as some do, is to degrade 
. to mere fable many of the best authenticated facts in history. The 
. «ole purpose of the first and of the subsequent proprietors was to 
acquire wealth by fishing and trading. The original patentees were 
, Sir Ferdinando Gorges, John Mason, and several merchants of London, 
Bristol, Plymouth, Dorchester, and other places in England, who pur- 
chased the country between the Merrimack and the Kennebec,* and 
back to the great lakes and the St. Lawrence, and styled themselves 
the ** Company of Laconia." In 1623 they sent over David Thomp- 
son, Edward and William Hilton, fishmongers in London, with a num- 
. ber of other persons, in two divisions, furmshed with ample tools, im- 

Slements, and provisions, to commence a fishery and plant a colony. 
>ne division landed on the south shore of the Piscataqua, at its mouth, 
where, immediately to provide salt to cure fish, they built salt works, 

* In a paper which Hutchmson preserves in his " Collection," and which he ascribes to the 
eommissiuners of Cfaaries II, or to some person employed by them, it is said that ** Mr. Mason 
iMid a pattent for some land about Cape Ann b^ore the Massachusetts had their first pattent; 
.whereupon Captain Mason and Mr. Cradock, who was the first governor of the Massachusetts, 
•nd lived in London, agreed that the Massachusetts should have that land which was graonted 
. to Captain Mason about Cape Ann, and C^»tain Mason should have that land which 
bilfroaa Merimac river and graonted to tilie MaiB8acliu8etts,",&c.» dtc 
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and, to secure shelter for themselves, they erected a house which they 
called "Mason Hall." The fishery and fur trade engaged their vrhcis 
attention to thie exclusion of agriculture ; and, during the seven years 
succeeding their arrival, they completed but three or lour buildings. 

Gorges and Mason soon became sole owners of Laconia ; for their 
associates, discouraged by the continual demands upon them without 
returns for the capital invested, relinquished their shares. But Gorges 
and Mason did nothing .to change the original designs of the first pat- 
entees. They formed no government; they merely employed men to 
fish and trade for them, without erecting any tribunals whatever to pro- 
tect their own interests or the rights of others. 

Finally, Laconia was divided into two colonies. Tb Gorges was 
assigned, in his own right, the region east of the Piscataqua, to which 
he gave the name of Maine ; and to Mason the territory on the west- 
erly side of that river, which, in honor of the county in which he lived 
in England, he called New Hampshire. 

Mason was bred a merchant, but became an ofiicer in the British 
navy, and in that capacity had resided at Newfoundland as one of the 
governors of that island, of the description spoken of in the second part 
of this report. He was, therefore, personally acquainted with the man- 
agement of a fishery. In his sentiments he was so unlike the Puritans 
of the time as to anxiously desire the introduction of the feudal system 
of lords and serfs into his domain of New Hampshire. This was his 
darling plan, and he put his fortune at stake and sacrificed his all to 
accomplish it. Such was the founder of Portsmouth, and of the State 
of which it is the commercial capital.* 

The history of industry upon the sea, for the century and a half that 
New Hampshire remained an English colony, is bri'^f and without 
events of particular interest. In 1632 Mason wrote from London to 
his agent Gibbens, on the Piscataqua, that "the adventurers here have 
been so discouraged by reason of John Gibbs's ill dealing in his fishing 
voyage, as also by the small returns sent hither by Captain Neale, Mr. 
Herbert, or any of their factors, as that they have no desire to proceed 
any further until Captain Neale come hither to confer with them, that, 
by conference wHith him, they may settle things in better order.*' 
Again, in the same letter he remarks that ** we desire to have our fish- 
ermen increased, whereof we have written to Mr. Godfrey." In July, 
1633, Gibbens said, in a communication to his employers, that **for 
your fishing you complain of Mr. Gibbs. A Londoner is not for fishipg, 
neither is there any amity betwixt the west-country men t and them« 
Bristol or Barnstable is very convenient for your fishing ships. It is 
not enough to fit out our ships to fish, but they must be sure (God will) 
to be at their fishing place the beginning of February, and not come 
to the land when other men have half their voyage." The last letter 
is apparently a reply to the first, and both show that, after ten years' 
experience, the fishery was managed without skill, and afforded no 
I»:ofit, while the intimation of Gibbens, relative to the late arrival o 

* He died in ^635. In 1691 his heirs sold their rights to New Hampshire to Samuel Allen, 
t Wett oountrymen of Englaad. Nearly all the fishing vesseVi that came to America wen 
from tke west eoontieii. 
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his employers* ships, may be construed to mean that English merchants 
sent their vessels to our coast in mid-winter. 

The colony was indeed in an unpromising condition. For years 
afterwards there was but little change for the better. The colonists 
neglected the soil, and the food necessary for their support was ob- 
tained in Virginia and England. "Puscataway," said the noted John 
Underbill, "is a desirable place, and lies in the heart of fishing ;" and 
such is the uniform account of the early chroniclers ; but yet, the cap- 
ital invested there by the original patentees, and by Gorges and Mason, 
was enlirely lost. 

Winthrop relates that in 1641 a shallop, with eight men, "though 
forewarned," set sail on the "Lord's day" from Piscataqua, for Pemar 
quid ; that, driven before a northwest gale, they were absent at sea 
about fourteen days, but arrived finally at Monhegan, where four of 
the men perished of cold, and where the survivors were rescued by 
a fisherman. 

The trade of Portsmouth was of slow growth. The number of 
vessels that entered the port in 1681, was forty-nine ; but some were of 
the burden of ten tons, or mere boats, and none were larger than one 
hundred and fifty tons; while the whole amount of impost or customs 
collected was less than ,£62. A pleasant anecdote of a worthy divine 

: of that town occurs in 1690, which may be here related. This cler- 
gyman, in speaking of the depravity of the times, is represented to have 
fallen into the error of saying to his people, that "they had forsaken the 
pious habits of their forefathers, who left the ease and comfort which they 
possessed in their native land, and came to this howling wilderness to 
enjoy, without molestation, the exercise of their pure principles of reli- 
gion ;" when one of the congregation, interrupting him, rose and replied : 

' "Sir, you entirely mistake the matter ; our ancestors did not come here on 
account of their religion^ but to fish and traded The hearer, however 
discourteous, was in the right as to the fact. 

In 1715, Kittery, opposite to Portsmouth, in Maine, and the seat of an 
extensive fishery, was made a poit of entry in consequence of the im- 

S roper duties and exactions (as was alleged) which the government of 
ew Hampshire demanded of the merchants and fishermen trading at 
the towns on the Piscataqua. The diflSculties which caused this mea- 
sure seem to have occasioned much excitement. Massachusetts, to se- 
cure respect to her authority, erected g. breast- work northerly of Kittery 
Point, and laid a platform sufficient to mount six guns ; appointed a 
naval officer and notary ; and ordered the masters of fishing and of 
other vessels, as well as other persons transacting business on the river, 
to pay into her treasuiy, imports, powder-money, and other duties, as 
stipulated by her laws. 

An answer was framed to inquiries of the Lords of Trade and Plan- 
tations, in 1730, which shows that the comnierce of Portsmouth was 
still small. The exports were stated to be "fish and lumber;" the num- 
ber of vessels was only five, of about five hundred tons in the aggregate ; 
and the tonnage of vessels trading there, owned elsewhere, even less. 
"The province," it was said, "makes use of all sorts of British noanu- 
• factures, amounting to about ^£5,000 sterling annually, which are had 
priacipaUy from Boston." "The trade to other plantations** was to 
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lbe*"Garribbee islsLnds, whither we siend lumber and fish, and receive 
in return rum, sugar, molasses, and cotton ; and as to trade to Europei 
it is to Spain or Portugal, from whence our vessels bring home salt.** 
This is a meagre account, after the lapse of more than a century. 

There is nothing to add. The sea and the forest continued to sup- 
ply the staple exports. A single distillery for the manufacture of New 
England rum was erected, and two or three vessels were sent, annually^ 
to the Dutch and French West Indies to procure molasses for distilla- 
tion, from the time, probably, that intercourse with these islands was 
interdicted, down to the Revolution ; and this illicit traffic was the only 
material change in the commerce of New Hampshire between 1730 
and 1775. Certain it is, that until the fisheries and other maritime 
pursuits were interrupted by the overthrow of the royal government, 
and the war that followed, agriculture was neglected. 

The colony founded by Gorges and Mason depended upon axes 
and saws, shallops and fishing-Unes, until necessity compellea a resort 
to the plough. Its first exports of corn were mid the desolations of 
the struggle that resulted in giving it the rank and blessings of an inde- 
pendent State. 

ISLES OF SHOALS. 

From 1614 to the Revolutionary Controversy. 

The cluster of eight islands that bear this name, may contain pos- 
sibly six hundred acres. Strangely enough, they belong to two 
States. Those named Haley's or Smutty-nose, Hog, Duck, Cedar, 
and Malaga, were embraced in the charter obtained by Gorges of King 
Charles, in 1639, and are under the jurisdiction of Maine at the pres- 
ent time ; while Star, White, and Londoner's islands are united to 
New Hampshire. These islands were discovered in 1614, by the cel- 
ebrated John Smith, and were named by him "Smith's Isles." This 
name was changed previous to 1629, since, in the deed of the Indian 
Sagamores to Wheelwright and others, of that year, they are called 
the "Isles of Shoals." Dreary and inhospitable in their appearance, 
they would have remained without inhabitants to our own day, proba- 
bly, but for their advantageous situation for carrying on the fisneries. 
Upon them all there are chasms in the rocks several yards wide, 
and from one to ten deep, occasioned, as some suppose, by a violent 
ecirthquake. 

In places, acres of rock are partially or entirely severed, and through 
the fiissures thus formed, the sea at high tides, and in some storms, 
rushes in torrents. There is but one secure harbor, which is of great 
importance, sheltering not only to the vessels of the resident fishermen 
of the islands, but the merchant vessels coming upon the coast in dis- 
tress. 

The Isles of Shoals were occupied at a very early date, and soon 
became places of note and of great resort. In 1661, they were inhab- 
ited by upwards of forty famiSes. The fisheries were prosecuted with, 
vigor and success at that period, and subsequently, for quite a century. 
Three or four ships were loaded there annually , a& ^a^y^Ti ^s^ ^^^^»3l 
8 
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1730, for Bilboa, in Spain; and large quantities of fish were carried, 
besides, to Portsmoutn, to be shipped to the West Indies, Prior to 
the Revolution, the dun-Jish of these islands had attained universal ce- 
lebritv, and were considered to be the best table-fish in the world. 

The population in 1776 was about six hundred. Fishing was the 
only emiAoyment. The annual catch was between three and four 
thousand quintals. The inhabitants owned a large fleet of boats and 
shallops, and several vessels ; and fancied, as many fishernoen still do, 
that the fishing grounds were prolific in proportion to the distance from 
home, and extended their adventures to Newfoundland accordingly. 
It is of interest to remark, as showing the prosperous condition of these 
islands, and the means of education in "the olden time," that gentle- 
men of consideration, of some of the principal towns on the seacoast, 
sent their sons there for literary instruction. 

The war oi the Revolution produced a disastrous change. It was 
found by the whigs that their enemies extorted articles of sustenance 
as well as recruits for their service, and they ordered the inhabitants to 
abandon their homes. In obedience to the hard mandate, a large pro- 
portion removed to towns on the main land, and never returned. A 
single incident that occurred early in the contest will serve to illus- 
trate the general situation of the islanders previous to their dispersion: 
An aged woman, who lived on Star island, kept two cows, which fed 
in winter on hay cut in summer among the rocks with a knife, and 
with her own hands. These useful animals were always in excellent 
order, and to her were invaluable. To her great sorrow, though paid 
for, they were taken by the British and slaughtered for beef. 

The fishermen of the Isles of Shoals, as a class, were moral and 
■ exemplary men during the entire period embraced in our inquiries. 
A place of worship was erected even before the year 1641, at which 
time the Rev. Mr. Hull was their minister. They were distiurbed, 
however, in 1642, by Mr. Gibson, an Episcopal clergyman, who went 
among them, performed services according to the rites of his church, 
and created a disaffection towards the government of Massachusetts, 
which then claimed to exercise jurisdiction over them. The Rev. John 
Brock* commenced his pastoral labors about 1650, and remained 
among them twelve years. He was an excellent man, and was suc- 
ceeded by Mr. Belcher, who was equally worthy. Mr. Moody followed, 
in 1706, and continued their pastor upwards of twenty-five years. 
His successor was the Rev. John Tucke, whose ministry termmated 
only with his life, in 1773. Their last spiritual guide, previous to the 
general dispersion, two or three years atterwards, was the Rev. Jere- 
miah Shaw. Thus we have the remarkable fact that these lone 
islanders maintained religious worship, with hardly an interval, for one 
hundred and thirty-five years. Equally remarkable is the fact that 
the salary of Mr. Tucke was regarded, at the time, as one of the most 
valuable (his situation considered) in all New England. His stipend 
was fixed at a quintal of merchantable winter-fish per man, and no 
change was made for fifteen years. This quality of fish sold at a 



* Rer. John Brock was bom in England, in 16^; came to America about the year 1637, 
'died in 1668. 
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•guineathe quintal, and the number who contributed' to the good man's 
support was from eighty to one hundred. 

A detailed account of the sufferings of these people must be omitted. 
It will suffice to say that, in the Indian wars, plundering excursions 
were frequent; that many females were carried into captivity; that one 
island was entirely deserted by the settlers, in consequence of savage 
inroads; and that strangers are now shown "Betty Moody's Hole," a 
chasm in the rocks, where, according to tradition, one Betty Moody 
concealed herself during an Indian incursion. Poor as they were, in 
everything but the products of the sea, they were still plundered by 
the infamous Low, and other pirates who infested our coast, and were 
disturbed in their industry by visits from the French, who captured 
their boats and shallops. 

Brief, too, must be the record of disasters from and on the sea. 
Singular to relate, first, that soon after the settlement of these isles, a 
house on Haley's island was washed from its foundation in a storm, 
and carried entire to Cape Cod, where it was secured, and a discovery 
made of its place of departure by opening a box of linen, papers, &c., 
which it contained. Winthrop notices the oversetting of a shallop, in 
1632, and the drowning of three fishermen, whose boat was cast upon 
the rocks eleven years later. Hubbard speaks of "several fishermen" 
who, embarking at the isles a day or two before Christmas, 1671, to 
keep the hoUday at Portsmouth, perished in going on shore from their 
vesseL And we learn, from another source, that in 1695, "many 
boats and men" were lost in a violent gale. These instances, to ex- * 
cept the extraordinary voyage of the dwelling-house, indicate, with some 
degree of accuracy, the perils and losses of life and property not un- 
common to those who earn their bread in the waters that surround 
these bleak and barren islands. 

That the fishermen of the Isles of Shoals are "a peculiar people" 
is a well-known and generally accepted saying. The anecdotes pre- 
served of those of bygone generations are pertinent to our purpose, and 
will give a miniature picture of the course of life among their fathers, 
as well as account for some of the expressions and habits which con- 
tinue to amuse persons from the continent who now visit them. 

First, it would seem that prior to 1647 the court had ordained that 
**no women should live upon the Isles of Shoals," and that one John 
Renolds, disobeying this ordinance, carried his wife there with the in- 
tention of living with her. This was not to be endured by Richard 
Cutt, and his associate. Cutting, especially as Renolds took with him, 
also, a "great stock of goats and hogs." Thereupon these aggrieved 
men, in a petition to the government, set forth the facts in the case, and 
irayed for relief by the removal thence of the several nuisances of Mrs. 

^nolds, her goats and her swine. The court gravely considered the 
matter, and ordered Renolds to take his four-footed property to the 
main land "within twenty days;" biit wisely concluded that, "as for 
the removal of his wife, if no further complaint come against her, she 
may as yet enjoy the company of her husband." 

Again: During the ministry of Mr. Brock the fishermen were in- 
duced by him to enter into an agreement to sped one '^^^V 4a;:?3 \s\ 
every month in rdigious worship. Ouct) Yxov^ev^T ^\ifcii ^. ^^ ^^ssswa. 



set apart occurred, they desired him to postpone the meeting, because 
the weather, which for a number of days previous had been too bois- 
tetous to allow them to visit the fishing ground, had then become mode- 
rate. To this request, says his biographer, he would not consent. 
Finding that they were determined to "make up their lost time,'* he 
addressed them as follows: "If you are resolved to neglect your duty 
to God, and mil go away, I say unto you, catch fish if you can ; but 
as for you who will tarry and worship the Lord, I will pray unto him 
for you, that you may catch fish until you are weary." The story con- 
cludes with tne averment that of the thirty-five to whom this address 
was made, thirty went to the fishing-ground, and that five remained 
with the good man Brock. The. thirty caught but ^o^r fish, though 
they labored all day ; while the five, who followed at the conclusion of 
the reliffious services, caught ^ve hundred. "After this," says the nar- 
rator, the week-day meetings "were well attended." It is related of 
Mr. Brock, that on another occasion he said to a poor fisherman, who 
had been very useful in carrying persons who attended meeting across 
fi:'om island to island, and who haa lost his boat in a storm, "Go home, 
honest man, I will mention the matter to the Lord : you will have your 
boat again to-morrow." On the next day — sd* closes the account — " in 
answer to earnest prayer the man recovered his boat, which was brought 
up from the bottom by the anchor of a vessel, cast upon it without 
design." 

A saying still familiar among nautical men, is said to have had its 
origin in the following circumstance: While Mr. Moody was the 
minister at the isles, a fishing shallop, with all on board, was lost in a 
gale in Ipswich bay. " Mr. Moody, anxious to improve this melancholy 
event for the awakening of those of his hearers who were exposed to 
the like disaster," put home the case in " language adapted to their 
occupation and understanding," thus : "Supposing, my brethren, any 
of you should be taken short in the bay, in a northeast storm, your 
hearts trembling with fear, and nothing but death before you ; whither 
would your thoughts turn? what would you do?" "What would I 
do?" rephed a fisherman, "t(7Ay, 1 should hoist the foresail and scud away 
foi' Squamy To explain the wit or point of the answer, it is necessary 
to add that Squam harbor, on the north side of Cape Ann, was a noted 
place of shelter for fishing vessels when in the position supposed by 
Mr. Moody. 

At a time when piracies were committed on the coast, a fishermafi of 
the name of Charles Randall, with others, were taken by some free- 
booters and whipped with great severity. This act perpetrated, the 
pirates said, "You know old Dr. Cotton Mather, do you?" "Yes," 
was the reply, "we have heard of him as a very good man." " WeU, 
then," rejoined the gang, "our orders are, to make each of you jump 
up three times, and say each time, *Curse Parson Mather,' otherwise 
you are all to be hanged." Randall and his companions complied. 

In conclusion. A worthy deacon, reading a line in the old version of 

the Psalms, said, ^" And I know more than all the Indians do;" when 

he should have read, "And I know more than all the ancients do." 

Whereupon " one of the assembly, who had more wit than piety, ac- 

qnainted with the craftiness and shrewdness of Indians, rose and ad- 
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dressed the deacon in a loud voice, *If you do, you are a plaguy cun- 
ning man/ " 

I will only add that the words, "J will make you Jishers of men^^^ were 
used as the text at the ordination of Mr. Tucke ; and that among the 
votes passed by the inhabitants at the time of his settlement, was one 
imposmg a fine of "forty shillings old tenor" on all who "every fall, 
when he has his wood to carry home, is able to come, but will not 
come." 

Such is a rapid view of affairs at the eight islands that lie off the 
entrance of the Piscataqua, while they belonged to the British crown. 

MASSACHUSETTS. 
From 1614 to the Revolutionary Controversy. 

The settlement of Massachusetts is to be traced directly to the fish- 
eries. Lest this statement should be thought too broad, and to need 
qualification, I will cite from the best authorities extant to sustaip it. 
And first, Hubbard, who says the " occasion" of planting this colony 
was, that, " As some merchants from the west of England had a long 
time fi:-equented the parts about Monhegan, for the taking of fish, &c., 
so did others, especially those of Dorchester, make the like attempt 
upon the northern promontory of Massachusetts Bay, in probability first 
discovered by Captain Smith before or in the year 1614," and called 
Cape Ann, in honor of the royal consort of King James. " He^e," he 
continues, " did the aforesaid merchants first erect stages whereon to 
make their fish, and yearly sent their ships thither for that end, for 
some considerable time, until the fame of the plantation at New Ply- 
mouth, with the success thereof, was spread abroad through all the 
western parts of England," &c. Again, he says that, " On this con- 
sideration it was that some merchants and other gentlemen about Dor- 
chester did, about the year 1624, at the instigation of Mr. White,* the 

* The Rev. John White (as stated in the Chronicles of Massachusetts) was bom in 1575, and 
in 1605 became rector of a parish in Dorchester. He removed from that place, and was ab- 
sent for several years, but returned to Dorchester, and died there in 1648. In the civil wars 
in England he took sides with the Puritans. He was one of the assembly of divines of West- 
minster, and '' showed himself one of the most learned and moderate among them, and his 
judgment was much relied on therein." Callender, in his Historical Discourse on Rhode 
Island, calls him the " father of the Massachusetts colony." His name often occurs in the 
meetings of the Massachusetts Company in London. The church in which he preached in 
Dorchester was demolished in 1824. That city, the " cradle of the Massachusetts colony," 
sends two members to Parliament ; it is on the river Frome, 120 miles from London. 

The ** Planter's Plea," a tract which was printed in London in 1630, soon after Winthrop 
and his company smled for Massachusetts, has generally been ascribed to Mr. White. A chap- 
ter of this tract is to be found in Young's Chronicles of Massachusetts. It fully warrants the 
statements in the text in relation to the original objects of colonization, as the following ex- 
tracts will show : 

" About the year 1623," says Mr. White, or the writer of the Plea, " some western merchants, 
who had continued a trade of fishing for cod and bartering for fiirs in those parts for divers 
years before, conceiving that a colony planted on the coast might further them in those em- 
ployments, bethought themselves how they might bring that project to effect, and communi- 
cated their purpose to others, alleging the conveniency of compassmg their project with a 
small charge, by the opportunity of their fishing trade, m which they accustomed to double- 
man their ships, that, by the help of many hands, they might deq>atch their voyage aai<i\«Afe 
' shi^ mth fish while the fishmg season lasted, which could not ^>« ^iDA^v^^\AX^iaS^!SB% 
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famous preacher of that town, upon a common stock, together with 
those that were coming to make fish, send over sundry persons, in 
order to the carrying on a plantation at Cape Ann, conceivihg that 
planting on the land might go on equally with fishing on the sea, in 
those parts of America. Mr. John Tylly and Mr. Thomas Gatdener 
were employed as overseers of that whole business — ^the first with 
reference to the fishing, the other with respect to the planting on the 
main land," &c. 

Holmes, in his American AnnaJ^^ states that, "the fame of the plan- 

' tation at Plymouth being spread in the west of England, Mr. White, a 

celebrated minister of Dorchester, excited some merchants and other 

gentlemen to attempt another settlement in New England. They 

company. Now, it was eonoeived that, the fishing being ended, the spare men that were above 
their necessary sailors might be lefc behind, with proyisions for a year; and when that ship 
returned the next year they might assist them in fisliing, as they had done the former year; 
and, in the mean time, might employ themselves in building and planting com, which, with the 
provisions offish, fowl, and venison that the land yielded, woold afford them the chief of their 
food. This proposition of theirs took so well, that it drew on divers persons to join with them 
in this project ; the rather because it was conceived that not only their own fishermen, but t^e 
rest of our nation that went thither on the same errand, might be much advantaged, not only 
by fresh victuals which that colony might spare them in time, but withal, and more, by the 
benefit of their ministers' labors, which they might enjoy difring the fishing season; whereat 
otherwise, being usually upon those voyages nine or ten months in a year, they were left all 
the while without any means of instruction at all. Compassion towiu^s the fishermen, and 
partly some expectation of gain, prevailed so far, that for the planting of a colony in New 
England there was raised a stock of more than £3,000, intended to be paid in in five yean, 
but afterwards disbursed in a shorter time.'' 

Such, then, was the original design. We next have an account of the operations and dias- 
ters of the contributors of this fund. "The first employment," continues the writer, ''of this 
new raised stock, was in buying a small ship of fifty tons, which was, witii as much speed af 
might be, despatched towards New England upon a fishing voyage. « * • * Now, 
by reason the voyage was undertaken too late, she came at least a month or six weeks later 
than the rest of the fishing ships that went for that coast ; and by that means wanting fish to 
make up her lading, the master thought good to pass into Massachusetts bay, to try whetiier 
that would yield him any, which he performed ; and speeding there better than he had reason 
to expect, having left his spare men behind him in the country at Cape Ann, he returned to 
a late, and consequently a bad market in Spain, and so home." The loss incurred in this 
voyage was upwards of £600. 

The company, the next year, bought a " Flemish fly-boat'* of about one hundred and forty 
tons, which, relates the writer. ** being unfit for a fishmg voyage, as being built merely for 
burthen, and wantmg lodging for the men which she ne^ed for such an employment, they 
added unto her another deck, (which seldom proves well with Flemish buildings,) by which 
means she was carved so high that she proved wait, (crank,) and unable to bear any sail ; so 
that before she could pass on upon her voyage, they were fain to shift her first, and put her 
upon a better trim, and afterwards, that proving to little purpose, to unlade her, and take her 
14^ and fur her. « « « ^^ when she arrived in the country, being directed by 
the master of the smaller ship, upon the success of his former year's voyage, to fish at Cape 
Ann, not far from Massachusetts bay, sped very ill, as did also the smaUer ship that led her 
thither, and found little fish ; so that the greater ship returned with little more than a third 
part cf her lading, and came back (contrary to her order, by which she was consigned to Boor- 
aeaux) directly for England ; so that the company of adventurers was put to a new charge to 
hire a small ship to carry that little quantity offish she brought home to market." These two 
ships left behind them at Cape Ann thirty-two men. to. 1625 three vessels were employed, 
but with continued loss. In 1626, the " adventurers were so far discouraged that they aban- 
doned the further prosecution of this design, and took order for the dissolving of the eompany 
on land, and sold away their shipping and other provisions." 

Most of the fishermen and other persons in the adventurers' employment at Cape Aim to- 
tamed to England; "but a few of the most honest and industrious resolved to stay behind, 
and to take charge of the cattle sent over the year before, which they performed accordingly. 
And not liking their seat at Cape Ann, chosen especially for the supposed oonmiodity of fish- 
ing, they transported themselves to iVaAtHM-JSCei&e, [Salem,] about four or five leagues diitaafe 
to the aouthwett from Cape Ann." 
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accordingly, on a common stock, sent over several persons, who began 
a plantation at Cape Ann,* and held this place of the Plymouth 
settlers, for whom they set up here a fishing stage." 

We have thus the positive declarations that the success of the English 
merchants in fishing about the island of Monhegan, in Maine, and of 
the Pilgrims at Plymouth, were the original and moving causes of 
attempting to settle a second colony in New England. As the good 
minister Robinson was the principal founder of the first, so the pastor 
White was like instrumental in promoting the last. The general ac- 
curacy of Hubbard and Holmes will not be disputed. The latter, in 
this particular case, must have been well informed. Ipswich, of which 
town he was the minister, was a noted and favorite station for the 
English fishing ships that came to the coast previous to the colonization 
of Massachusetts; and, aside firom the facilities of acquiring informa- 
tion from that source, he was personally acquainted with Roger Conant, 
the great actor in the events of which we are now to speak.t 

In the fishery at Cape Ann, the minister White seems to have had a 
personal interest. In 1625, Conant, at his instance, was appointed to 
succeed Tylly and Gardener in the management of the company's con- 
cerns there. Conant was already in New England. He arrived at 
Plymouth in 1623; but unhappy there,- and averse to the rigid views 
of the Pilgrims, though himself a religious man, had removed thence to 
Nantasket. He undertook the fishery, which, proving unprofitable, 
was abandoned. " He disliked the place as much as the merchants 
disliked the business ;" and, pleased with Naumkeak, (Salem,) re- 
moved there. Deserted by his employers, and helpless mid hordes of 
savages, he was advised, implorea, and warned to quit the country. 
Discomfiture and ruin had attended the efforts of some of the best men 
in England to colonize Newfoundland ; death and other sad calamities 
had put an end to the colony attempted in Maine ; the plantation at 
Weymouth had produced a harvest of sorrow and poverty to its pro- 
jector ; the colony at Plymouth survived, but a single boat and net nad 
alone saved it firom utter extmction ; and now> the destiny of Massa- 
chusetts was suspended upon the decision of an ejected manager of a 
fishery. Conant knew and said that he staid at his post at the hazard 



* Called Gloucester in 1642. 

t The Rev. William Hubbard was bom in England in 1621, and eame to America with hia 
fiitlier in 1635. He was graduated at Harvard University, in the first class, in 1642. He wa« 
settled at Ipswich, Massachusetts, and died there in 1704, aged 83 years. His History of New 
Kn glAiMJ remained in manuscript until 1815, when it was published by the Massachusetts His- 
torical Society, as a part of their Collections. 

"The most original and valuable part of Hubbard's history," remarks Dr.Toung, in the 
Chronicles of Massachusetts, is the chapter " in which he gives us a statement of &ct8 in rela^ 
tioQ to the first settlements at Cape Ann and Salem, which can be found nowhere else." These 
facts the learned Doctor inclines to believe Hubbard obtained from Conant himself. " Living 
at Ipsvdch, he must have been acquainted with this prominent old planter, who resided but a 
few miles from him, at Beveriy, and who survived till 1679. Some of the facts which he re- 
lates he could hardly have obtained from any other source." * * "Wemajr 
tberefi)i« consider that • • • we have Roger Conant's own narrative, as taken down by 
Hubl»rd in the conversatiotts which he held with him when collecting the materials for his 

history." 

Conant is everywhere spoken of m terms of respeet, and was an excellent man. " The 
superior condition of the persons who came over with the charter cast a shade upon hhHy asA 
1m lived in obscurity." 



120 

of his life. The minister White, grieved that his associates had so 
suddenly relinquished their designs, entreated him to remain, promising 
to send over a patent, men, provisions, and merchandise, to open a 
trade with the Indians, " As if animated with some superior instinct," 
and with visions of a fiiture home for the stricken and nunted men of 
his own faith, he listened to the wise and courageous pastor's solicita- 
tions. 

Three trusty companions,* designated by Mr. White, consented to 
share his fate; but these, repenting of their engagement, finally pressed 
him to depart with them to Virginia. In the loltiness of his virtue he 
uttered "Here will I wait the providence of God, though all should 
forsake me!" They pledged themselves anew to remain with him; 
and one of them was soon despatched to England to procure supplies, 
to renew the attempt to found a colony. 

. Meanwhile, Mr. White, true to his promises, never lost sight of 
Conant, or of Massachusetts. The integrity and zeal of both were in 
due time rewarded with success. In 1627, when Sir Henry Roswell, 
Sir John Young, and other gentlemen, had purchased the country be- 
tween the Merrimack and the Charles rivers, Mr. White caused these 
Eatentees to become acquainted with persons of similar rank in 
london, and thus enlisted Winthrop, Johnson, Sir Richard Saltonstall, 
Cradock, and others, in the enterprise which he himself so untiringly 
promoted. The London gentlemen werfe at first associated with those 
of Dorchester; but in the end, became the sole patentees. Of this 
second company Endicott was the first agent, and on his airival at 
Salem, in 1628, he succeeded Conant in the management of afFairs.t 

It is important to remember that the London company, by their 
purchase, did not become proprietors of a charter under which to 
people and govern a Commonwealth, but merely of a common patent 
granted for purposes of trade, and similar to several that haa been 



* These persons were John Woodbury, John Bfilch, and Peter Palfrey. "AH bearing the 
name of Woodbury, in New England, probably descend from John, or his brother William." 
A son of Balch subsequently married a daughter of Conant. The Hon. John G. Palfrey claims 
Conant's associate, Peter, as his ancestor. — Chron. Mass, 

t Endicott, after his arrival to supersede Conant and his assodates, desired the company in 
England to send him over a "Frenchman experienced in making of salt and planting of vines." 
In answer to this request the company informed him, April, 1629, "We have inquired dili- 
gently for such» lnut cannot meet with any 6f that nation. Nevertheless, God hath not left us 
altogether unprovided of a man able to undertake that work ; for that we have entertained 
Mr. Thomas Graves, a man commended to us as well for his honesty as skill in mimy things 
useful. First, he professUk grefit skill in the mMng of salt; both in ponds and pans, as also to 
find out saU, springs, or wines," &e. Graves arrived at Salem in June, 1629, but did not 
remain in America, probably, many years. 

In 1629, the Massachusetts company sent over from England "twenty-nine weight" of salt 
in the Mayflower, Four Sisters, and Pilgrim, " together with lines, hooks, knives, boott, and 
barrels, necessary for fishing;" with directions to employ their men "either in harbor or upon 
the bank," and with a desire to their agent " to confer and advise mth Mr. Peirce, who hath 
jformerly fished there." 

The Mr. Peirce here mentioned was a celebrated navigator of the time. The " Mayflower," 
of which he was in command in 1629, was the same that brought over the Pilgrims to Plymouth 
niuQ years previously He was an experiraoed fisherman. In 1630 he was master of the 
Lion, and arrived at Salem in May of that year. He was again at Salem and at Boston, in 
the same vessel, in 1631 ; when his arrival was the occasion of much joy, as the colonists wera 
fiimishing, and he came " laden with provisions." It was Apprehended that he had been " cast 
away, or taken by pirates." " The celebrated Soger Williams and his wife ** were pasaengen 
with Captain Peirce in 1631.-^CAroii. Mass. 
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previously obtained by other companies that designed to adventure for 
fish and iurs elsewhere in America. The original plan of Winthrop, 
Saltonstall, and their associates, while it embraced a settlement of 
their domain, still provided that the controlling power should remain 
in England. Mathew Cradock, a rich London merchant, in accord- 
ance with this arrangement, was appointed by the patentees their first 
governor, in the sense that the head of the Bank of England is 
denominated "the governor" of that institution. Cradock,* subse- 
quently, not only reUnquished his office voluntarily, but proposed the 
measure of transferring the government to the actual settlers. 

The wise, magnanimous, and patient Winthrop was his successor, 
and the first governor of the company who came to America. He 
arrived in 1630, with a considerable body of colonists. Disembarking 
at Salem, he soon removed to Charlestown, and thence crossed the river 
to Boston, where he fixed his permanent home. These, as I under- 
stand the subject, are the principal facts that relate to the origin of 
Massachusetts. 

In passing fi*om the topic, a single word more of Roger Conant. 

* His history has not been written ; it exists only in fragments. He 
was a good man. He possessed the true test of merit, for he never 
clamored, or even asked, for reward. In his old age, he did indeed 
petition, that as "Budleigh," in England, was his birth-place, so 
**Budleigh,"t in Ammca, might be his burial-place; but this poor 
boon was denied to the Christian hero, who stood by and saved the 
colony in the hour of extremity. If men would be remembered by 
those who come after them, they must win battles, or acquire position 
in the State. Roger Conant was but an humble superintendent of a 
fishery, and of a plantation undertaken among the bare rocks of Glou- 
cester, and is forgotten. 

William Brewster, ol the Pilgrim band of Plymouth, was an accom- 
plished scholar, and a man of distin^ished talents; in Europe he was 
engaged in diplomacy, and was an mtimate friend of the minister of 
Queen Elizabeth, who signed the death-warrant of the beautiful Mary 
Stuart, Queen of Scotland; but in America he was simply "a ruling 
elder in the church;" and he, too, has passed from the memory of all, 

' save the students of history. 

. . We are now to trace the progress of the fisheries of Massachusetts, 
and record a serious quarrel at rfie outset. The circumstances, briefly 
related, were these : The Pilgrims at Plymouth, and the merchants in 
England who were interested with them, seem to have built a fishings 
stage and provided other accommodations at Cape Ann, in 1624, j: 

* Governor Cradock was a member of Parliament for London* !h 1640. "A descendant, 
George Cradock, was an iihabitant of Boston in the middle of the last century/* — Chron. Mags. 

t This was in 1671, after the second division of Salem, and after the incorporation of Bev- 
erly, which name was. adopted without consulting Conant and his friends. He gave two reasons 
io his petition for a change of the name; one, that the people were constantly nick-named 
*^ beggarly;" and the other, that those who remained with him in the crisis mentioned in the 
text, as well as himself, were bom in '' Budleigh." He built the first house in Salem, and his 
ion Roger was the first white child bom there. He died in Beverly, 1679, at the age of 89. 

t The colony of Plymouth ^tmned a patent of Cape Ann about the year 1623, and sent 
Vessels there to fish. A " stage/' for the accommodation of their fishermen, was built at tlid 
Cape in 1624. 
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which one Hewes, in command of a West of England ship, occupied 
in the absence of the Plymouth fishermen. Hewes acted under the 
orders of these merchants, who now, it further appears, had dissolved, 
or were about to dissolve, their business relations with the Pilgrims, 
and some of whom, on account of the difficulties that had occurred^ 
cherished an enmity towards them. On hearing that Hewes had taken 
possession of the stage. Governor Bradford ordered the renowned In- 
dian-slayer, Miles Standish, to eject him. Hewes refused to yield, and 
Standisn resolved to employ force. Hewes made a sort of breast-work 
on the stage of the casks used in fishing, and was thus strongly fortified, 
while his opponents were on the land and almost at his mercy. At the 
point of colUsion and bloodshed, Conant (of whom we have spoken) 
and Captain Pearce, a fast friend of the Plymouth settlers, who was 
also there with a fishing-ship, interposed their good offices, and suc- 
ceeded in compromising the difficulty, Hewes and his men agreeing to 
erect another stage. 

The next incident that deserves our attention is of a different nature* 
Mr. Higginson, the first minister of Salem, arrived in 1629. About one 
hundred of the colonists died before the close of the following year, 
and among them this excellent divine. He wrote a tract called "New 
England's Plantation," which was pubUshed* in 1630, and contains 
the following blowing description of the treasures Jof our seas: "The 
abundance of sea-fish," he says, "are almost beyond believing, and 
sure I should scarce have believed it, except I had seen it with mine 
own eyes. I saw great store of whales and grampusses, and such 
abundance of mackerels that it would astonish one to behold, likewise 
codfish in abundance on the coast, and in tljeir season are plentifully 
taken. There is a fish called bass, a most sweet and wholesome fish 
as ever I did eat ; it is altogether as good as our fresh salmcm, and the 
season of their coming was begun when we came first to New En^ 
land in June, and so continued about three months' space. Of this fish 
our fishers take many hundreds together, which I have seen lying on the 
shore, to my admiration: yea, their nets ordinarily take more than they 
are able to hall to land, and for want of boats and men they are con-» 
strained to let many go after they have taken them, and jet some^ 
times they fill two boats at a time with them. And besides bass^ 
we take plenty of scate and thombacks, and abundance of lobsters, 
and the least boy in the plantation may both catch and eat what he will 
of them. For my own part I was soon cloyed with them, they were 
so great and fat, and luscious. I have seen some myself that have 
weighed sixteen pounds ; but others have had, divers times, so great 
lobsters as have weighed twenty-five pound, as they assure me. Also 
here is abundance of herring, turbut, sturgeon, cusks, haddocks, mul- 
lets, eels, crabs,* muscles and oysters. Besides, there is probability 
that the country is of an excellent temper for the making of salt ; for 
since our coming our fishermen have Drought home very good salt, 

* The Rev. Francis Higginson was bom in 1588, and was educated at Cambridge, England, 
deluded from his pulpit for non-conformity, he was invited to come to America bj the ocnn- 
panjr engaged in the colonization of Massachusetts. He wasiordained at Salem, in August, 
1029. He left a wife and eight children, who, after his decease, pemoTed to Charlestowa^ 
Massachusetts, and subsequently to New Haven, Connecticut. 
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which they found candied, by the standing of the sea-water and the 
heat of the sun, upon a rock by the sea-shore ; and in divers salt 
marshes that some have gone through, ihey have found some salt in 
some places crushing under their feet and cleaving to their shoes." 

Winthrop* followed with his colony, as has been observed, in 1630j 
and records in his journal that on the passage, "we put our ship in 
stays, and took, in less than two hours, with a few hooks, sixty-seven 
codfish, most of them very great fish, some a yard and a half long and 
a yard in compass." And again he says, "we heaved out our hooks, 
and took twenty-six cods: so we all feasted with fish this day." And 
still further, a few days afterwards, "we took many mackerels, and 
met a shallop, which stood from Cape Ann towards the Isles of Shoalsi 
which belonged to some English fishermen." 

These passages are selected from the many relating to our subject, 
which are to be found in the journals, letters, and other documents of 
the time, not only for the purpose of showing the impressions of the 
early settlers, but their accounts of the manner of fishing, and the 
nature of the intelligence which they transmitted to England to induce 
additional emigrations. A single illustration of the sufferings of the 
colonists, and of their dependence upon the seas for support, and even 
to preserve them firom utter starvation, as at Plymouth, may properly 
follow. 

Johnson, who came over in 1630, (and probably in Winthrop's fleet,) 
who was a member of the House of Representatives upwards of t wenty* 
five years, and speaker of that body in 1656, in his curious but very 
valuable work — "Wonder Working Providence of Sion's Saviour in 
New England," published in London in 1654t — speaks of persong 
who, "in the absence of bread, feasted themselves with fish; the 
women, once a day, as the tide gave way, resorting to muscles and 
clam-banks, where they daily gathered their families' food with much 
heavenly discourse of the provisions Christ had formerly made for 
many thousands of his followers in the wilderness :" of mothers, meek 
and resigned in their destitution, who smiled over their children, fancy*' 
ing tliat they were as "fat and lusty with feeding upon muscles, clams^ 
and other fish, as they were in England with their fill of bread, which 
made them cheerful in the Lord's providing for them :" of others, who> 
mid "the great straits this wilderness people were in," were relieved 
because "Christ caused abundance of very good fish to come to their 
nets and hooks:" and of still others, who, "unprovided with these 
m^ans, caught them with their hands; and so with fish, wild onions, 
and other herbs, were sweetly satisfied tiU other provisions came in:'^ 
and, finally, that "this year of sad distress was ended with a terrible 
cold winter, with weekly snows, and fierce frosts between, while con- 
gealing Charles river, as well from the town to seaward as above, in- 

* John Winthrop, first resident governor of Massachusetts, was bom in Groton, England, 
In 1587, and was bred to the law. He was a man of considerable fortune. He arrived at 
Salem, June, 1630. His Journal of occurrences in the colony, down to the year 1648, as 
edited by the Hon. James Savage, of Boston, is one of the most valuable works extant to th6 
lovers of American history. He died in 1649, aged 61, **wom out by toils and depressed hf 
afflictions." 

* Republished in parts, in several volumes of Coll. Mass. His. Soc., second series. 
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somuch that men might frequently pass from one island to another upon 
the ice."* 

The aspect of affairs was soon changed. The arrivals of articles of 
necessity from England, the opening of the soil to husbandry, and the 
building of vessels, afforded the colonists ample relief in the course of 
a few years. The ** Blessing of the Bay," a little barque of thirty 
tons, was launched as early as 1631. Her name indicates the feelings 
of Governor Winthrop, who built her;t and relates in a word the story 
of the pressing wants of his people.} This vessel proved the "bless- 
ing" she was designed to be, and was the meains of opening a com- 
munication with the Dutch settlers in New York, as well as of main- 
taining constant intercourse with various parts of Massachusetts. 

In 1633 a vessel was built at Boston, and called the "Trial:" three 
years after, the "Desire," of one hundred and twenty tons, was 
launched at Marblehead. Another, of three hundred tons, was built 
at Salem in 1640 ; and the fifth in the colony, at the same place, in 
1642. Meantime, the Dove, a pinnace of about fifty tons, had made a 
voyage to Boston, laden with com, to barter away for fish, and what- 
ever other commodities the colonists could spare. Such was the comr 
mencement of the navigation and commerce of Massachusetts.^ 
. Fish were exported from Boston, for the first time, I suppose, in 
1633. The adventure was to a southern colony; and Governor Win- 
throp appears to have been interested in the voyage. The vessel, 
which was laden with fiirs as well as the products of the sea, was 
wrecked on the outward passage when near the Capes of Virginia. 
Another circumstance of interest occurred the same year, namely, the 
conviction of ^Hhe first 'notorious iheif in Massachmetts f^ who, for steal- 
ing fish, corn, and clapboards, was sentenced to the forleiture of his 
estate, to be whipped, to be bound as a servant for three years, and to 
be afterwards at the disposal of the court. 

Mr. Cradock, though he never came to Massachusetts, established a 
fishery at Mystick, and built a house at Marblehead, which was burned 
in 1634, "there being in it Mr. Allerton|| and many fishermen whom 
he employed that season." Thus we connect' the first governor who 
was appointed under the patent, and the first governor who resided in 
the coWy, with the fisheries of Massachusetts, a branch of industry 

* Roger Clap, in bis Memoirs, speaking of the scarcity of proTisions in 1630, says: " ICany 
a time, if I coidd have filled my belly, thoogb with mean Tictuals, it would ha^e be«i sweet 
imto me. Fish was a good help nnto me and others." * * ** * **Ohl the hunger that many 
puffered, and saw no hope in an eye of reason to be supplied, only by clams, and muscles, and 
fish. We did quickly build boats, and some went a fishmg." Again, he says : *' Frost-fish, 
muscles, and clams, were a relief to many." . 

t It would appear from the instructions of the Massachusetts Company, in 1629, that a vessel 
was built previously: " And if you send the ships to fish at the Bank,'* say they, ** and expect 
them not to return again to the plantation, that then you smd our hark that is alreadjf buUi tm 
like country to bring back our fishermen, and such provisions as they had for fishing," &c., &e. 

t In 1633, the Rev. John Cotton, minister of Boston, the Rev. Thomas Hooker, the first 
minister of Cambridge, and the Rev. Samuel Stone, one of the first ministers of Hartford, 
came over to America in the same vessel. On their arrival, the people were told that their 
three great necessities were now supplied, for they had Cotton for t£eir clothing, Hooker for 
their fishing, and Stone for their building." 

y The Plymouth Pilgrim who came over in the Mayflower. 



125 

•which now many aflfect to belieye is fit only for the attention of "the 
ignorant, the superstitious, and the improvident." 

About the year 1636 the celebrated Hugh Peters,* minister of Salem, 
moved the people there to raise a capital for the purpose of commencing 
the business ol fishing. With untiring zeal he went firom place to place, 
and labored in public and in private to accomplish this design, and to 
induce his flock to build ships and to embark in commerce. He was 
eminently successful, and personally engaged in the enterprises which 
he recommended to others. To him belongs, in a very great degree, 
the merit of founding the fisheries and trade of that city. During his 
residence and ministry, Salem was without a rival in maritime a&irs, 
and claimed to become the capital. His departure for England gave a 
check to business ; Boston acquired the ascendency, and was selected 
as the seat of government. That part of it now called Marblehead soon 
• obtained a superiority in the fisheries, and petitioned for an act of 
incorporation ; while Gloucester, Manchester, and the whole eastern 
shore of Massachusetts, engaging in the same pursuits, still further les- 
sened its importance for a considerable period. Of the merchant min- 
ister, Peters, we may add, that, taking the side of Cromwell in the 
civil war in England, he wag executed there on the restoration of the 
Stuarts.t It is supposed in a late English pubhcation that Peters was 
one of the two masked executioners of Charles the First, and that it was 
he who held up the monarch's head to the view of the multitude. 

In 1639 we have the origin of the system of protection. By an act 
of that year, passed for the encouragement of the fisheries, it was pro- 
vided that all vessels and other property employed in taking, curing; 
and transporting fish, according to the usual course of fishing voyages, 
should be exempt from all duties and public taxes for seven years ; and 
that all fishermen during the season tor their business, as well as ship- 
builders, should be excused from the performance of miUtary duty. 
. Such a law, in the infancy of the colony, when contributions from every 
estate, and the personal service in arms of every citizen, were impera- 
tively demanded by the exigenci(9s of the times, shows the deep import- 
ance which was attached to this branch of business by the fathers of 
the Commonwealth. 

Of the year 1641,Lechford, in his "Plain Dealing; or. News firom 
New Englaiid," (printed in London, 1642,) f says that the people were 
"setting on the manufacture of linen and cotton cloth, and the fishing 
trade;" that they were "building of ships, and had a good store of 
barks, catches, lighters, shallops, and other vessels;" and that "they 
had builded and planted to admiration for the time." We learn from 
Johnson, in the work already mentioned, that the Rev. Richard Bhnd- 



• Or Hugh Peter. 

t HatcbiDson preserve*, in his CoUeetion of Papers, a letter from Mr. John Knowles to 
GoTemor Leverett, dated at Londcm in 1677, by which it appears that Petors's widow was in 
great poverty. Knowles says: "Sir, there is another trouble which I presume to putt upon 
you ; which is, to speak to the reverend Mr. Higginson, pastour of Salem, to move that con- 
gregation to doe something for the maintenance of Mrs. Peters, who, since her husband su^ 
fered here, hath depended wholly upon Mr. Cockquain and that church whereof he is pastour^ 
I fear she will be forced to seke her living in the streets, if some course be not taken foi ^^sc. 
relief^ either by Mr. Hlggmson or Mr. Oxenbridge, or some oth«t «^'^^^(!bSfi6B%iisa&s^xr 

t Bepd^lihed in CoUeettoBs of MmachiiMUt BiRU>ik8^ 
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man had gathered a church at Cape Ann, "a place of fishing, bein^ 
peopled with fishermen;" and that "their fishing trade would be very 
beneficial had they men of estates lo manage it." We read in Win- 
throp's Journal, that "this year the men followed fishing so well that 
there was about three hundred thousand dry fish sent to the market:" 
and in Hubbard, that the colonists received letters fi-om England by 
the English fishing ships that came to the Piscataqua. In 1642, we 
find in Winthrop that the same class of ships brought news of the civil 
wars between the King and Parliament, "whereupon the churches kept 
divers days of humiliation;" and that "there arrived another ship with 
salt, which was put off for pipe-staves," so that "by an unexpected 

Srovidence" there was "a supply of salt to go on with fishing:" and in 
[olmes, that "the settlement at Cape Ann was established to be a 
plantation, and called Gloucester." Again, Winthrop records, in 1643, 
the return of the Trial, "Mr. Thomas Graves, an able and a godly 
man, master," firom a voyage to Bilboa and Malaga. This was the 
first vessel built at Boston. Her outward cargo consisted of fish, 
"which she sold at a good rate;" and she brought home "wine, finiit, 
oil, iron, and wool, which was a great advantage to the country, arid 
gave encouragement to trade." 

In 1644, we have an incident pertinent to our purpose, which is related 
with some particularity in the chronicles of the tmie. It appears that 
a London ship of twenty-four guns, Captain Stagg, arrived at Boston, 
with a cargo of wine, from Teneriffe ; that a Bristol ship, laden with 
fish, lay in the harbor at the same time; that Stagg, authorized by st 
commission from the Cromwell party in England to capture vessels 
belonging to Bristol, made prize of this ship ; and that a Bristol mer- 
chant, and others interested in the vessel and cargo seized by Stagg, 
collected a mob, and raised a tumult. It appears, further, that some of 
the citizens of Boston, apprehensive of serious consequences, made 
prisoners of the merchant and other strangers, and carried them before 
Winthrop, who confined them under guard in a public house; and that 
the people of the town concerned in the affair were committed to 

Erison. Stagg was next called to an account, but it was found that he 
ad not transcended his authority. A §reat excitement was produced 
by the occurrence ; and some of the ministers, participating in the com- 
mon feehng, spoke harshly of Sta^g in their sermons, and exhorted the 
magistrates to maintain the people's liberties, which they considered 
had been violated by his act. A part of the magistrates were of the 
opinion that the Bristol ship should be restored ; but the majority ex- 

Eressed a different view of the case, and Stagg was allowed to retain 
is prize. But the merchants of Boston, who, it would seem, were 
owners of the cargo of fish, petitioned to be allowed to test the right of 
the captor to their property by a suit at law. Their request was granted ; 
yet, when the governor, six other magistrates, and the jury assembled, 
they were induced to refer the decision of the whole matter to the court 
of admiralty. Thus terminated an affair which, at the moment, wore 
a very serious aspect, and threatened to involve the government of 
Massachusetts in a controversy with their Puritan friends in England. 
Concluding our account of the year 1644 with the remark that one 
ship, bwlt at Cambridge, and aaolhei, built at Boston, sailed ^m the 



127 

latter place for the Canaries with cargoes of fish and pipe-staves, we 
come, in 1645, to the first voyage undertaken on the distant fishing 
grounds of Newfoundland. The projectors of the enterprise were 
merchants of Boston and Charlestown, who, according to Winthrop, 
**sent forth a ship and other vessels" to the Bay of Bulls. The efiects 
of the civil war between Charles and his people, felt, as we have just 
seen, in the capture of the Bristol ship in Boston, were disastrous even 
in those remote seas ; for when these vessels had nearly completed 
their fares, the ship and most of their fish were seized by a cruiser 
belonging to the King's party, and retained, to the great loss of the 
merchants. 

By an act of Massachusetts, in 1647, every householder was allowed 
"firee fishing and fowling" in any of the great ponds, bays, coves, and 
rivers, as far "as the sea ebbs and flows," in their respective towns, 
unless "the fireemen" or the general court "had otherwise appropriated 
them." By a law of the following year, fishermen and others were 
forbidden to continue the practice of cutting fuel and timber, without 
license, on lands owned by mdividuals or towns ; though during the fish- 
ing season, persons who Jbelonged to the colony might still dry their fishj 
and use wood and timber necessary for their business, on all such lands, 
by making satisfaction to the proprietors. These laws were followed, 
in 1652, by another, which provided for the appointment of sworn " fish 
viewers," at "every fishing place" within the jurisdiction, who were 
required to reject as unmerchantable, all "sun-burnt, salt-burnt, and 
dry fish, that hath been first pickled," and whose fees cm merchantable 
fish were fixed at one penny the quintal, " to be paid, one half by the- 
deliverer, and the other half by the receiver."* 

Meantime, a schism had occurred between certain persons and the 
ruling powers of Massachusetts ; and the former, embodying their sup- 

g)sed grievances in petitions to the Lords Commissioners of Trade and 
lantations, had circulated these papers for signature. "They had 
sent their agents up and down the country," relates Hubbard, "but of 
the many thousands they spake of, they could find only twenty-five 
bands to the chief petition ; and those were, for the most part, either 
young men who came over servants, and never had over much shew of 
religion in them, or fishermen of Marblehead, feared to be profane per- 
sons, divers of whom were brought from Newfoundland for the fishing 
season, and so to return again." 

To relieve our narrative, we may now select some amusing pas- 
sages from Josselyn. This veracious chronicler — ^who saw " fi-ogs that, 
when they sit upon their breech, are a foot high," and ascertained that 

* In " An Abstract of the Laws of New England," printed in London in 1655| and by Wil- 
Bam Aspinwall, the publisher, ascribed to Mr. Cotton, which Hutchinson, who preserves it in 
bis ** Colleetion of Papers," says ** ought rather be entitled An Abstract of a Code or Syv* 
tern of Laws prepared for the Commonwealth of Massachusetts Bay," we find in chapter 3d, 
mder the bead " Of the Protection and Provision of the Country," the following : *' Because 
fish U the chiefe staple commodity of the country, therefore all due incouragement to be 
^vea unto tuch hands as shall sett forward the trade of fishing, and for that end a law to be 
made that whosoever shall ttppty themselves to sett forward the trade of fishing, as fishermen, 
Buuiners, and shipwrights, shidl be allowed, man for man, some or other of the labourers of 
the country to plant and reape for them in the season of the yeare at the publique char^^oA ^t 
tlM Commooweahh, for the space of these seaven yeares next eni\]dn%, «iA %\x<c^ '\aX)K2ras«t% \% 
be a]nP<^^ ^ 9^ ^7 ^® tTMHUcer of the Commouwea^kj^^^ 
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"barley frequently degenerates into oats" — ^made two voyages to New 
England, and lived here a number of years. He was in Boston itt 
1663* He thus discourses offish: "The sea-hare is as big as grampus 
or herring-hog, and as white as a sheet. • ♦ ♦ I have seen sturgeon 
sixteen foot in length; of their sounds they make isinglass, wmch, 
melted in the mouth, is excellent to seal letters : ♦ ♦ ♦ negroes or 
seordevilsy a very ugly fish, having a black scale: • ♦ ♦ squids^ a 
soft fish somewhat like a cudgel, their horns like a snail's: ♦ • • 
the dolphin ; the ashes of their teeth, mixed with honey, is good to 
assuage the pain of breedinff-teeth in children s ♦ ♦ ♦ the aJewi/e 
is like a herring, but has a bigger belly, therefore called an alewife : 
• ♦ ♦ the bass is a salt-water fish, too, but most an end taken in 
rivers : one writes that the fat in the bone of bass's head is his brainSf 
which is a lie : * • • the salmon the first year is a salnum'smelt^ the 
second a morti the third a spraid^ the fourth a soar, the fifth a sorrely the 
sixth aforket'tail, and the seventh year a salmonJ*^ One kind oi turtle^ 
he says, if burned to ashes and mixed with oil and wine, "healeth sore 
legs," while the burnt shell, if compounded with whites of eggs, 
"healeth women's nipples;" and he avers that sea^muscles^ if dried and 
pulverized, "will perfectly cure the piles," and that ^^trotd^ 9 grease is 
good for the piles and clifts." Of the inhabitants of the sea he enu- 
merates sixty-four kinds, to some of which he afiSxes names sufficiently 
barbarous to display his stock of learning; and conchides with the re- 
mark, that "the fish are swum by, and the serpants are creeping on — 
terrible creatures— carrying stings in their tails that will smart worse 
than a satyr^s whip, though it were as big as Mr. Shepperd's, the mad 
gentleman at Milton — ^Mowbrayes Constantinus Lasculus." 

We turn from Josselyn to an angry king. To supply a circulating 
medium, Massachusetts, as early as 1652, commencea the coinage of 
the "pine-tree'* shilling-pieces, at which Charles the Second was much 
displeased. The general court, in 1677, to appease him, ordered a 
present of "ten barrels of cranberries, two hogsheads of samp, and 
three thousand codfish."* During the same year about twenty fish- 
ing vessels were captured by the Indians on the coast of Maine. Most 
of them were owned in Salem ; and having from three to six men each, 
could have made a successful resistance had they not been taken by 
surprise ; or, as says Hubbard, had they not been " a dull and heavy- 
moulded sort of people," without "either skill or courage to kill any- 
thing but fish." In fact, some vessels did make a manful defence, 
lost a number of men killed, and carried home nineteen others wounded. 
A large vessel was immediately equipped by the merchants of Salem, 
and despatched to re-capture their vessels and punish the captors. 
The Indians plundered the fishing-ketches, abandoned them, and eluded 
their pursuers. 

In 1692 Salem lost by removals about a quarter part of its whole 
population, in consequence of the trials for witchcraft. The world 
rings with the enormities of this delusion. It should wonder, rather, 
that witchcraft in America was so nearly confined to the fishing county 
of Essex, at a period when aU England was peopled with witches and 



Hume sayv that the ruosX o«yi oCChaiies the Seooiid wm, " Cof9'JUkJ* 
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goblins, and when the venerable and devout Sir Mathew Hale doomed 
two women to be hanged for vexing with fits the child of a herring 
merchant! The prosperity of Salem was checked from other causes. 
In 1697, John Hi^inson wrote his brother Nathaniel, that in 1689 he 
had obtained a comfbitsible estate, and was as much concerned in th^ 
fishing trade as most of his neighbors ; but that, in the course of the 
war (then soon to be terminated) he had met with considerable losses; 
that trade had much diminished ; that of upwards of sixty fishing ves* 
sels owned in that town at the commencement of hostihties, only six 
remained; and that he believed no place in Massachusetts had suffered 
more by the war than Salem. 

At the close of the century, as we learn from Neal, the merchants of 
Massachusetts exported about one hundred thousand quintals of dried 
codfish annually to Portugal, Spain, and Italy, of the value of four 
hundred thousand dollars; while fi'om another source we are informedi 
that, disregarding the navigation act of England, a large contraband 
commerce was maintained by the merchants of Boston with most of 
Europe. 

Thus far the mention of Marblehead has been incidental. Originally 
a part of Salem, and more prosperous in the prosecution of the cocf- 
fishery, it was supposed to contain at one period a greater population 
than its parent town. Departing from the chronological order hitherto 
preserved in the narrative, I ehnR here consider its history as connected 
with our subject, for about hjilf a century. We have already seen the 
agency of clergymen in establishing the fisheries of Gloucester and Sa- 
lem, and are now to quote at large from the autobiography of the Rev* 
John Barnard, to show his influence at Marblehead. He commenced 
his ministerial labors in 1714, at which time, he says, "there was not 
8o much as one proper carpenter, nor mason, nor tailor, nor butcher, 
in the town." And he continues : ** The people contented themselves 
to be the slaves that digged in the mines, and left the mer<;hants of 
Boston, Salem, and Euroi)e to carry away the gains ; by which means 
the town was always in dismally poor circumstances, involved in debt 
to the merchants more than they were worth ; nor could I find twenty 
families in it that, upon the best examination, could stand upon their 
own legs ; and they were generally as rude, swearing, drunken, and 
fighting a crew, as they were poor. 

*• I soon saw that the town had a price in its hands, and it was a 
pity they had not a heart to improve it. I therefore laid myself out to 
^et acquaintance with the English masters of vessels, that I might by 
Siem be let into the mystery of the fish trade ; and in a little time I 
gained a pretty thorough understanding of it. When I saw the advan- 
tages of it, I thought it my duty to stir up my people, such as I thought 
would hearken to me, and were capable of practising upon the advice, to 
send the fish to market themselves, that they might reap the benefit of 
it, to die enriching themselves and serving the town. But alas ! I could 
inspire no man with courage and resolution enough to engage in it, till 
I met with Mr. Joseph Swett, a young man of strict justice, great in- 
duistry, enterprising genius, quick apprehension, and firm resolution, 
bat oi' small fortune. To him I opened myself fully, laid the scheme 
9 
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dearly before him, and he hearkened onto me, wad was wise enoiig^ 
to put it in practice. He first sent a small cargo to Barbadoes. 

^' He soon found he increased his stock, built vessels, and sent the fish 
to Europe, and prospered in the trade to the enriching of himself; and 
some of his family, by carrying on the trade, have arrived at large es- 
tajtes. The more promising young men of the town socwi followed his 
example; that now* we have between thirty and forty ships, brigs, 
snows, and topsail schooners, engaged in foreign trade. From so smaU 
a beginning the town has risen into its present flotrrishing circumstances, 
and we need no foreigner to transport our fish, but are able ourselves 
to send it all to the market." He relates, also, that the "public ways 
were vastly mended ;" that the manners of the people had greatly im- 
proved; that "we have many gentlemanlike and polite fiimiues;'* 
and that " the very fishermen scorn the rudeness of the former genera- 
tion." I may add, as the contribution of another pen, that Mr. Barnard 
so zealously studied the " mystery*' of naval architecture, as to acquire 
great skill; and that "several of bis draughts, the amusement of 
leisure hours, were commended by master ship-builders." He was 
faithful in the performance of his clerical duties; and besides be- 
stowing much in common charities, generally supported two boys at 
school. He was eminent for his learning and piety; was distinguished 
among the divines of America of the last century; and in his old age 
was regarded " as the father of the churches." " His form was re^ 
markably erect, and he never bent under the infirmity of years. His 
countenance was grand, his mien majestic, and there was dignity in his 
whole deportment." The "north church" in Boston was built for 
him, and he preached the dedication sermon, expecting to be ordained, 
in accordance with a mutual agreement ; but he was supplanted by 
another candidate, who possessed the favor of Cotton Mather. " Of this 
transaction he could not speak with calmness to the day of his death." 
Hej served the people of Marblehead upwards of fifty years, and de- 
serves their kind remembrance in all coming time. Let our fishermen 
everywhere take courage. With such benefactors in the past, there 
must be hope in the future, cheerless to them as seems the present. 

We return to the year 1714, near which time the first vessel of the 
class called sc}ioon4*r was built at Gloucester, by Andrew Robinson. 
The account is well confirmed, and in substance is that having masted 
and rigged a vessel in a manner unknown either in Europe or America, 
and to his own fancy, a bystander at the launch exclaimed, as she 
started from the stocks, ^* Oh, how she scoons P* And that Robinson 
replied, " A schooner let her fc." Thus recent is the appearance of this 
description of vessel on the fishing grounds, and in the coasting trade. 

Of the perils attending the pursuit of the cod on the coasts frequented 
by the people of Massachusetts during the period of French power; 
and of warfare with the native tribes, a general view has been given 
in the first part of this report, and a particular case of Indian hostility 
has been recorded here.t We may now notice an occurrence in 1726, 



* This antobiography bears date at Marblehead, November 14, 1766, and la to be Saaa4 ii 
the CkiUectiona of the Masaaohuaetts Historical Society. 
tThe capture of the twenty yesseli in 1677. 
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th which Samuel Daly, of Plymouth, was the hero. While on a fishing 
voyage he put into a harbor in Nova Scotia to procure water, and see- 
ing John Baptist, a Frenchman, on shore, asked him to come on board. 
Accmnpaiiied by his son, Baptist accepted the invitation ; and, after 
dome firiendly conversation, Daly and his elder guest retired to the cabin 
to drink. While there, the younger Baptist returned to the shore. 
Suspecting no harm, Daly, with his mate and three of his crew, went 
on shore also, ieavinff Baptist in the vessel. The son, with two In- 
dians, immediately joined Baptist, and assisted him to seize the vessel 
as a prize. Daly applied to the mother of Baptist to intercede for the 
restoration of his property ; and after some delay, she consented- The 
treacherous Frenchman vv^as, however, inexorable ; and, several other 
Indians getting on board, he ordered Daly to weigh anchor and make 
sail. The savages threatened him with their hatchets, and the lucldess 
fisherman obeyed. But the next day Daly secured Baptist and three 
of the Indians in the cabin, overpowered the son and the savages, who 
remained on deck, and regained possession of his vessel. The Indiana 
in the cabin, fired upon by Daly, threw themselves into the sea. Bap- 
list, his son, and three surviving Indians, were safely landed at Boston, 
where, tried for piracy, all were condemned and executed. 

In 1731 tlie fisheries of Massachusetts employed between five and 
six thousand men. Three years later a township in Maine was granted 
to sixty inhabitants of Marblehead, and a similar grant was made to 
citizens of Gloucester in 1735.* Possibly many of the fishermen of 
these ancient towns had become weary of the hazards of the sea, and 
desired repose ; but whatever the motives of the grantees of these lands* 
the perils and hardships of the forest a century ago were quite equal 
to those encountered upon the ocean, and such was their particular 
experience. 

In 1741 the cod-fishery was in a prosperous condition. The annual 
produce was about two hundred and thirty thousand quintals, and the 
value of the quantity exported nearly seven hundred thousand dollars. 
The average size of vessels was fifty tons ; and of these one hundred 
and sixty were owned in Marblehead alone. The whole number of 
fishing vessels in Massachusetts was not less than four hundred, besides 
an equal number of ketches, shallops, and undecked boats. 

In the twenty years that succeeded there was a sensible decline, for 
which the causes were abundant. The emigrations to Maine just men- 
tioned, ti'om Marblehead and Gloucester, the settlements elsewhere in 
the eastern country by emigrants from Cape Cod, the depopulation and 
almost entire abandonment of Provincetown, the expedition against 
Louisbourg, the general events of the two wars that occurred during 
this period between France and England, in the calamities of which 
Massachusetts was deeply involved, the demand for fishermen to man 
privateers and to enter the naval ships of the crown, with several miniw 
events, combined to injure the fisheries to a very considerable de- 



• The fint wiw callei ** New Marblehead/* but is now 9findham; the seoond, " New Qlos- 
eetter,** i^hich name has been retained to the present time. The settlement of New Gloocet- 
ter, after being commenced, was suspended — ^in fact, abandoned — for eleven years, in coni^ 
qnenee of the Indian wars. Block-houses were built both there and at New Marblehead, tbi 
pwteot the settlers fonn the savage foe. 
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gree, and at times, indeed, to render attention to them itear^ inn 
i>ossible. After the peace of 17G3, maritime enterprises were again 
i^adertaken with spirit and success, and the fishing towns shared in the 
general prosperity. But the controversies that producetl civil war, and 
finally a dismemberment of the British empire, had already commenced, 
and Boon disturbed every branch of indostry. The fisheries mifFered 
first, and at the shedding of blood were suspended. The politFcal 
history oT the fifteen years that preceded the lie volution relates to ail 
New England, and will form a separate chapter. 

HEW EHGLAOTf. 

From the commencement of the Revolutionary Controverfffj to the Declaration 

of Independence. 

In tracing the origin and progress of the fisheries of New England, 
we have seen that tney furnished our first articles of export, and laid 
the foundation of our navigation and commerce** It was so in Europe. 
Of the present maritime jxjwers of the Old World, there is scarcely 
one that docs not owe much of its commercial prosperity to the same 
branch of industry. Some fugitives from the wrath of the monster 
Attila fled to the isles of the Adriatic, where, of necessity, they adopted 
the avocation of fishermen. By this employment, steadily continuedf 
Venice in a few centuries became renowned for her wealth, commerce, 
and naval strength. The origin of the republic was celebrated far a 
long jTcriod, and the omission or refusal of a Doge to provide the cus- 
tomary banquet, and to submit to the fisliermen's embrace, allowed by 
his predecessors on this national festival, made the name of Contarini 
tatelul, and well nigh caused the subversion of all legal restraint, and 
the oveilhrow of tlie reigning family. t Genoa, too, grew rich and pow- 



* The iishericR are identified, indeed, with the earliest mention of Gomincrce. Thcr FkoBiA* 
cians called a fish aidon; hence, according to some, Sidon, the mc»8t ancient of niarkioM citiet, 
derived its name from the abundance of fishes that inhabited the waters near its site. Tyrs, 
which in Scripture story is called the " daughter of Sidon," was founded by SidoniaiiB, Bad 
became the greatest commercial mart of the ancient world. Stuffs dyed with the purple fluid 
which WHS extracted from a particular kind of shell-fish formed one of the mont extenriv# 
branches of its trade and sources of its wealth. The Tyrians, by their industry aifed skitt, 
carried this precious dye, which in value disputed with gold itself, to the highest poudbk 
degree of perfecti(m. None but those of imperial dignity or of vast wealth could wear thew 
purple-colored stuffs ; and Rome, in her days of conquest and power, conferred them aa tb 
highest honor she could bestow upon such of her emperors, consuls, and warrwn aa ib 
decreed a triumph. 6i>ecimen8 of the purple fish have been found occasionally, is modm 
times, on the shores of France and Britain ; but the Tyrian dye, as a branch of the arta, 
now lest. Tyre herself has met the doom pronounced by EzekieL 

t The fugitives from the oppression of Attila devoted themselves to fishbug and the mm 
iacturo of salt^— the only employments which their scanty territory permitted. The gfivi 
of Venice was rapid. In the course of five centuries the small band of exiles and fishen 
became a rich, powerfiil, and independent nation. The custom was finally adopted of invif 
the fishermen Ut the capital to a public banquet every year, and to permit them to embi 
the Doge at its conclusion. They were gratified with the privilege, and nnwillhiglgr r 
quished it. But when tho aristocracy was firmly established, some of the nobles revoked i 
Uiis "supple bonneting" of the people; and a Contarim, when in authority, refused the 
and the kiss of fraternity. *' His denial, if persisted in," remarks a historian, '* ntigkt 
shaken Venice to its base. When the fishermen assembled on the appointed day, and clf 
ously demanded admission, it waa long before the reluctant Doge was prevailed up 
appear; and even when he did, he was masked. Hia guesto approached him iudividinu 
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cifal by die fjame means, and, not content with her own limited fishinrf 
grounds, undertook the conquest of others: usurping the fisheries rf 
the regions of the Bospbonis, she captured and for a while awed into 
submission their rightful owners.* Amsterdam, from a village of her- 
ring-catchers, cabins, and curing-sheds, rose, by the skill of the inmates 
of these frail structures, by the fame of their commodities in foreign 
countnes, and by the immense consumption of them at home, to unex- 
ampled affluence and grandeur; and the sayings everywhere current 
two centuries ago, that "Amsterdam is f()unded on herring-bones," and 
that ** Dtttchmea^s bodies are built of pickled herrings/' were hardly 
more than quaint expressions of historic truth. 

The islands and portions of continent separated from each other by 
deep and boisterous channels, which compose the kingdom of Denmark, 
compelled the Danes to comomnicate with different parts of their coun- 
try by sea, and their barren soil as imperatively obliged them to resort 
to fishing for support. Extending then* voyages at length from their 
own coasts to Greenland and Iceland, the skill and wealth thus acquired 
enabled them to add the ports of Copenhagen, Altona, and Kiel, to the 

*■' ■ ^ »■ ■■ — '■ — ■ — ^ — ■ I ■ 

liicteA tfie liss, and, as a moAument of tfaeir tiwmph, ikej afterwards placed in tfa« dwrch of 
8ta. Agnese a pictune repreaentkig the (oeremonf.^* 

MoMesig*, wtio died in 1423, was well Tersed in the eommercial asd marituie affairs of Uf 
cooitiy; tad he advanced both to umexampled prospeiitf. A eensus taken while he was ia 
«iipreae withoiity fixed tbe population of the capital at 190,000 souls. 

Eaili^w the eixtcentti eentury, the French ambassador, Louis Helian, proiMMinced a speech, 
in frtttch he nttered the most violent iavectives against the Venetians, who he declared had 
''abandoned the cause <]f Heaven, and deserved to be execrated by God and man— to be 
liimted down by sea and land — and to be exterminated by fire and sword." Referring to their 
«ran jMd eonqnests, he said, tiiat " not * ^entuiy has elapsed since these fishermen emei^ad 
from ^SeuAt bogs ; and no sooner had they placed foot on itrra ferma <tian they acquired greater 
dominian by perfidy than Rome won by arms in Che long course ef two hundred years ; and 
they had already eencerted plans to bri^e the Don, the Rhine, the Seine, the Rhone, (hd. 
TagmsTaAd the £bw, and to establish their rule In every pnmnce of Europe.*^ 

Her power, however, was soon weakened. Her salt works, in which from her very birth 
At ind refused all partnership and defied all compedtion, were shared by compulsion with 
die H^ See within a few years after the maledtedons of the French minister. Her declind 
MUid &S need not be here related. In modem times Yeniee is hardly known for her fisheries. 
Her esports of ^e products .of the sea ui 1829 were of tiie value of about twenty-five thon- 
nand di(4lnrs, while her imports amounted to neady a quarter of a million of dollars. ** Thf 
liahlng hnats of Venice," says McCulloch, in 1832; *' are not of a size to be rated as vessels of 
tonnage. AboKt sixteen thousand of the j^opulatioa subsist by fishing near the port and over 
the Uifoon.'* 

* ''At the elese of tiie thlrteentii eentvy," says a histtiian of Venice, ** Gtenoa, by her ooo- 
AezioM with the Greeks had acquired great strength in the East. She was mistress of Scio; 
nhe poasessed many establishments on the shores of the Black sea, and among them the im-. 
portaBt town of Cafta« which commands the entraaee of the sea of Azoph. Above all, sh^ 
neld« as a fief of the empire, Pera, the suburb of Constantinople; and by its occupation shft 
^irti^y retsiued the keys of tibat great capital. She eoutroUed Us JUheries and its eiutoTM, 
Witkomt her j^ermissionf not a hmrk could navigate its harbor; and, as she eiosed or threw open 
lier granaries, famine or abundance' waited on her pleasure.'* 

Goibon, in his Decline and Fcdl, speaking of G«noay and referring to the year 1348, remarka 
diat nhe *" supplied the Greeks with fi4i and eom—^wo articles of food almost equally im^ 
poitant to a superstitious peaple.'' ''They proceeded," he continues, *Uo usurp the customs, 
ikeJuketTf, and erex the toll of the Bosphorus, from vohich theif derived a revenue of two hundred 
tk^UMomd pieces of geld. A Byzantine vessel vjhkh presumed to fish ot the motUh of the harbor 
was smmk bg these audacious strangers^ amd the fishermen were murdered. Instead of suing for 
jpardm^, the Genoese demanied satasfaedon ; required in a haughty strain that the Gredka 
dionld renounce the exerciw of aav^atiMi, mi eacojaterei. vith re^guiar arms the first saUiet 
#f Hub j^pahir IndignatiQiL^ 
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great marts of Europe.* Of France I may reraark, that her fishennea 
founded her marine, and that chief among her early offensive opera- 
tions upon the ocean was the armament fitted out by this class of her 
people, under the royal sanction, to relieve themselves from the real or 
fancied oppressions of their Ei^ish competitors,, while employed on the: 
waters common to the subjects of both crowns, in the pursuit ©f fish. 

Of the origin and rapid increase of the commerce of England, suf- 
ficient has been said elsewhere, t We proceed to consider the course 
of the British government towards New England. 

So steadily and successfully were the fisheries pursued by the people 
of Plymouth, Massachusetts, New Hampshire, and Maine, that only 
fifty years elapsed from the landing of the Puritans, before an Englisb 
writer of high authority in matters of trade expressed his apprebensioik 
as to the events likely to result, in .the following remarkable words t 
^^New E?igland,^^ said he, "i* the most prejudieial piavtation to this- king- 
dom.^^ And why? Because, '^o/* all the American plantations, his Mu'- 
Jesty has none so apt for building of shipping as New England^ nor any 
comparably so qualified for the breeding of s&j.men, not only by reason of the 
natural industry of that people, hit principally by reason of their cod and 
mackerel fisheries ; and, in my poor opinion, there is nothing more pryu- 
dicial, and in prospect more dangerous, to any mother kingdom, than the: 
increase of shipping in her colonies, plantations, or provinces," Sir Josiah 
Child was alarmed too much, probably, at what really waff in his own 
time, but still saw with a prophet's eye what was to be. But the 
policy of England, from the restoration of the Stuarts down to the 
Revolution, was in strict accordance with the apprehensions expressed 
by him, and she not only neglected and declined all support to the nav- 

* The naval power of DennNirk dates from an early period of modem historf. This im^ 
dom coDBists for the most part of islands and portions of the contijient separated fron eacb 
other by deep and stormy seas. Interoommunlcatioii naturally produced seamen, whUe it9 
poor soQ drove its people to fishing for subsistence. Canute the Sixth, who died in the year 
1202, paid great attention to the herring fisheries of his dominions. A SclavoMan chronicler 
describes this branch of industry at this period as productive and profitable, and as l^ringuig; 
into the country **goM, silver, and all other precious things." The exports of herrings from 
Nalburg, in 1720, were more than twenty-three thousand tons, but in 1765 only about eight 
thousand tons. Two years later, a herring company waff established at Altona, by royal grants 
^r ten years ; the King, however, bought up the deeds bftfi)re the expiration of the term, and 
commenced the fishery on his own account. 

While the fisheries of Denmark were in a prosperous condition,. Copenhagen, Altona, Kiel*,' 
and other ports, were crowded with ships. At present, the eommerce of tiud libgdom is in a 
languishing state. In 1801, the Danish navy consisted of twenty-three sh%)s-of-the-Iine, thirtjr- 
one frigates, guard-shipc, and other vessels ; but in 1833 it had dimmished to four ships-of-the* 
Uno, seven frigates, and eighteen smaller vessels. The dhninution of the commerciiA maruw 
was quite as large. The seas abound with fish, and, under regulations, noight now, as in Ca- 
nute's time, bring into Denmark all manner of *' precious things.^ 

t It maybe added here, that about the year 1,000, there was but MK'qnay or whwrf in the 
city of London. The first was at Bilfingsgate, the great fish-market. The wharfagie or toll 
was a half-penny fi)r every boat-load of fish which was landed. 

It may be said, further, that the Jlrst dock whicfr was constructed in the saaie city (liow so ■ 
celebrated for its luunense docks and warehouses) was used by the Greenland whale-fishara. 

So, too, Liverpool, England — the present mart of American conmierce — ^was once a poor fish- 
ing village. It derived its first importanee, towards the close of the 12th century, from the 
circumstance of Henry 11 having used it as a station for the embaritation of troops to Ireland.. 

And Glasgow, in the reign of James I of Scotland, was a small village, " consisting of little 
else than the houses of the clergy belonging to the metropolitan church. A merchant ef the 
name of Elphinston, engaging in the fisheries upon the coast,, and aecMdolfttiki^ rfrnflidmruMfc 
maHthg lAspired his fellow-citizeas widi ft "vr ii ft T aoibitkM.'* 
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Ration and commerce of New England, but directly oppressed and re^ 
fiUained them. Omitting notice of the acts of Parliament which do not 
relate specially to the subject before us, the first law to claim our at- 
tention was passed in 1733, after a discussion of two years. This act, 
by imposing duties on rum, molasses, and sugar, imported into the col- 
onies from any West India islands other than British, was designed to 
break up an extensive and valuable trade with the French, Dutch, and 
Spanish islands, where these productsof the plantations were exchanged 
Smt fish. It is said that, previous to the commencement of the trade to 
these islands, molasses was thrown away by the planters, and that this 
article, which is now so extensively used in fixxl, was first saved and 
put into casks to be brought to New England, to be distilled into rum. 
Certain it is, that on the passage of the act of 1733, the people of the 
northern colonies insisted that, unless they could continue to sell fish lo 
die planters of the foreign islands, and to import molasses from thence 
to be manufactured into spirit, for domestic consumption and for trade 
with the Indians, they could not prosecute the fisheries without ruinous 
losses. The penalty for violating the act was the forfeiture of vessel 
and cargo. Yet New England never submitted, though a fleet was 
sent to enforce obedience; and the interdicted trade with the French, 
Dutch, and Spanish islands did not cease until a late period of the con- 
troversy which terminated in the Revolution. In fact, therefore, a 
measure which threatened to ruin the cod-fishery of New England, 
produced, as I incline to believe, no serious injury to it, for quite thirty 
years. 

But in 1764 the act was renewed, and the collection of the duties 
it imposed on rum, molasses, and sugar was attempted by the officers 
of the crown, in a manner to create the most anxious concern ; for, the 
jurisdiction of the admiralty courts was enlarged, and the people were 
deprived of the trial by jury in all cases arising between them and 
the government under this law, and the trade and navigation laws 
generally. 

The most alarming discontents followed the colUsions and quarrels 
which constantly occurred between sliip-masters and merchants, on 
the one hand, and the officers of the customs on the other, in various 
parts of New England, and especially in Boston, Salem, Gloucester, 
Falmouth,* and elsewhere in Massachusetts ; and the impression be-^ 
came general among conunercial men, that their business and property 
were both to be sacrificed to appease the clamors of the planters of the 
British islands, and to test the ability of the mother country to " raise 
a revenue in America" under the "sugar and molasses acts," as this 
odious law was called in the politics of the day. 

Meantime, the southern colonies ridiculed the madness or folly of 
their northern brethren, in resisting taxation upon so homely a com- 
modity as molatges^ and made themselves merry over the accounts of 
the quarrels of the Yankees for cheap ^^ swectening,^^ 

In truth, the South, from first to last, never seemed to understand or 
appreciate the North upon this question, and forbore to come to the 
lescue for years after the leading men of Massachusetts had wasted 



^ Nov FMland, liaioe. 
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their energies in endeavors to induce the ministry to abandon a policy 
to ruinous to northern industry. The ^^petty dealers in codfish and mxH 
lasses'*^ struggled long and manfully, but without success. 

The State papers of Massachusetts contain the most earnest remon- 
strances against the "sugar and molasses acts." In the answer of the 
Council and House of Representatives to the speech of the governor, 
in November, 1764, it is said that "our pickled fish wholly^ and a ^reat 
part of our codfish, are only fit for the West India market. The Brit- 
ish islands cannot take off one-third of the quantity caught; the other ttco' 
thirds mmt he lost or sent to foreign plantations, where molasses is given 
in exchange. The duty on this article will greatly diminish the import- 
ation hither ; and being the only article sJlowed to be given in ex- 
change for our fish, a less quantity of the latter wiU of course be ex* 
ported — the obvious effect of which must be a diminution of the fish- 
trade, not only to the West Indies but to Europe, fish suitable for both 
these markets being the produce of the same voyage. If, therefore, 
CMie of these markets be shut, the other cannot be supplied. The lass of 
one is the loss of both, as the fishery must /ail with the loss of either?^ These 
representations cover the whole ground.* 

In the petition of the Council and the House to the House of Com- 
mons, prepared at the same time, it was urged that the acts in question 
"must necessarily bring many burdens upon the inhabitants of these col- 
onies and plantations, w^hich your petitioners conceive would not have 
been imposed if a full representation of the state of the colonies had 
been made to your honorable House;" that "the importation of foreign 
molasses into this province, in particular, is of the greatest importance, 
and a prohibition will be prejudicial to many branches of trade, and 
will lessen the consumption of the manufactures of Great Britain; that 
this importance does not arise merely, nor principally, from the neces- 
sity of foreign molasses, in order to its being consumed or distilled within 
the province," but "that if the trade, for many years carried on for 
foreign molasses, can be no longer continued, a vent cannot be found 
for more than one-half of the fish of inferior quality which are caught 
and cured by the inhabitants of the province, the French not permitting 
fish to be carried by foreigners to any of their islemds, unless to be bar- 
tered or exchanged for molasses; that if there he no sale offish ofin/eriar 
auality, it will he impossible to continue the fishery : the fish usually sent to 
England will then cost do dear, that the French will be able to undersell 
the Enghsh in all the European markets, and by this means one of the 
Inost valuable returns to Great Britain will be utterly lost, and that great 
nursery of seamen destroyed." Accompanying this petition was a let- 
ter to the agent of Massachusetts, in England, which closes with the 
remark, that "we are nlbrally certain that the molasses trade cannot be 
carried on, and the present duty paid." 



♦ Mr. Burke, in bis "Obserrfttions'' on a pvblicafion caUea "The Present State of tke Nft* 
tioD," in 1769, roTiewB the eourse of the ministrj, aad says that, uDffDm the acts reUitMg i» 
America, were ^^some whieh lap heavy won ohjeets neceasariffir rtdr /mdb amdJiaknyJ* 

The Hon. Josiah Quincj, of Maasa^usetts, hi a speech defirered 'm the Howe of Bom* 
Mntatives of the United States, in 180H, on our '^foreign relations,*' enwnerated the piiM^ 
''causes which led to a separation from Qreal Britahi." and included anong them the *^em^ 
barraasing our fiaheriea." 



These representations "were followed by a letter of Mr. Oliver, secret 
tary of Massachusetts, to Mr. Jackson, the colonial agent, written iff 
June, 1765, by order of the general court, which, as showing that the 
evils apprehended were not imaginary, I insert entire : " By several of 
the papers directed to be delivered to you by Mr. Mauduit, the late 
agent," says the secretary, " you will observe the opinion of the two 
houses with regard to some of the probable ill effects of the last year's 
acts of Parliament for granting certain duties in the colonies, and somo^ 
of them, with respect to trade, have been already verified, as will ap- 

e*ar by the petitions and statements of Messrs. Patrick Tracy, Thomas 
oylston, and Fortesque Vernon, merchants within this province. In 
consequence of said act, three vessels, belonging to them severally, 
have been seized and condemned;* with, respect to which matter, they, in 
their petitions in general, declare that their vessels sailed hence before 
said act took place, viz : before September last ; that no bond was re- 
quired of them at the respective custom-houses at which their Vessels 
were cleared out, and that s?iid act did not require atiyb"ohdV that - 
said vessels proceeded to the French islands and loaded with molasses ^ 
(hat, on return, they were forced, by stress of weather, two of them 
into New Providence, and the other into Bermuda; that these were 
the first English ports which Tracy and Boylston's had put in at after 
sailing hence ; that William Vernon's vessel had only touched at Bar- 
badoes, and sailed again before the 29th of September ; that at Provi- 
dence and Bermuda said vessels were seized and, with their cargoes, 
by the court of admiralty, finally adjudged and condemned — ^forfeited 
for a want of certificates; that bonds had been given, pursuant to said 
acts ; that the vessels and cargoes were appraised at a rate much be- 
low their value, with a view (they say) that, in case ihey should b© 
able to reverse the decree, they should, notwithstanding, recover a 
smaU part of the value of their vessels and cargoes. This is a brief 
representation they make, as you will see by their petitions. If their 
representation be just, their case is really hard, and merits the notice of 
those who have the power to relieve them." 

A detailed account of the seizures of French and Spanish molasses, 
which, contrary to the acts of Parliament, was continually imported-— 
or, to speak the exact truth, smyggled — ^would occupy too much space ; 

J ret, as the " molasses excitement" was one of the earliest in the revo- 
utionary controversy, some fiirther notice of the course of events can- 
not well be omitted. The merchants, determined to maintain inter* 
course with the interdicted islands, devised a plan, finally, which for 
a time enabled them to accomplish their purpose, and still avoid the 
penalties of the law. This plan was simply to lade their vessels with 
molasses at the French islands, as usual, but to purchase clearances, 
•* signed with the name, if not the handwriting, of the governor of An- 
guiUa, who acted also as collector." This island was so small as not 
to afibrd a cargo for a single vessel, as was well known to the collect- 
ors of the customs in New England ; yet they permitted vessels fur-* 

* The act which imposed a dntj of sixpence the galloii upon all fareiga molasses imported 
kito the colonies gave one-third part of the proceeds of forfdtures to the crown, for the use csC 
tlia eoJony where the fi>rfmtare occurred, one-third to the govemoi oi ^%X <^Q\£;^ wd^ 
tbixd to the informer. '* The Bot,** mji Hatehinaoii, '' wm ^^vs% ^qqisa^ ^ ^Spcs^iwu^^ 
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nisfaed with the "Anguilla clearances" to enter with their cargoes 
without inquiry, for a considerable time ; but, on a sudden, libels were 
filed, and prosecutions were commenced in the court of admiralty 
against those who had been concerned in such evasions of the statutes, 
and ruinous forfeitures of property and renewed clamors were the con- 
sequences. 

We pass tx) other topics. In 1762, the fishing towns of Massachu- 
setts, alarmed at the news that the French had captured St. John, 
Newfoundland, petitioned the governor and council to fit out a ship and 
a sloop, then in the service of the province, to protect their vessels. 
Both vessels, in accordance with these petitions, were provided with 
additional men and means of defence, and sent to sea. The expense 
thus incurred became the subject of legislative inquiry, and was ob-. 
jected to because the executive branch of the government had appro- 
priated the public money without the consent or knowledge of the rep- 
resentatives of the people. The debate in the House was angry and 
Erotracted. James Otis, the popular leader, used expressions never 
efore uttered in the colonies ; and, soon after the close of the session^ 
pubUshed a pamphlet, in which he justified himself for his conduct on 
the occasion, and defended with great ability the principles for which 
he had contended as a member of the House. ** This production has 
been considered the original source from which all subsequent argu- 
ments against taxation were derived ;" while the whole atFair created 
an intense excitement, and, in the judgment of the biographer of Otis, 
exerted very great influence in causing the Revolution. 

It is a singular fact, that the fisheries furnished the advocates of the 
supremacy of Parliament with one of their best illustrations. They 
stated that the authority of the imperial leffislature was indispensable 
in many cases, and that without it the colonies would often be involved 
in conflicts injurious to each other's interests. Governor Hutchinson, 
in his remarks upon the question, said, substantially, that it had been 
generally thought a public benefit to prevent fishing vessels from depart- 
ing on their voyage until the month of April; but that if any colony 
engaged in the business failed to conform to a law imposing such a 
regulation, others that compUed with it would suffer, because their fish, 
later caught, must, of necessity, be later in market; and he declares 
that a motion had actually been made in the legislature of Massachu- 
setts, a few years previously, for parliamentary interposition in this 
behalf, which failed, not in consequence of any objection to the princi- 
ple involved in the motion, but because a majority of the members dis- 
approved of the restraint itself, and were willing that fishing vessels 
shotdd depart from port before April, and whenever their owners and 
masters thought proper. 

In 1772, a fishing vessel, having one passenger on board, sailed from 
Boston for Chatham, Cape Cod. The morning after her departure she 
was discovered without her crew, who, as the passenger said, were all 
murdered soon after leaving Boston, by a party of men who came on 
board in a boat, despatched fi*om an armed schooner. This party, lie 
further averred, plundered the fishing vessel, lashed her helm with her 
«ails standing, and abandoned her ; while he, supposing that they be- 
Jacffed to a. Kuig's cruiser, and would impress lum, concealed himself 
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by hanging by his hands orer the stem. The passenger was examined 
by a magistrate, who gave credit to his story, and suflfered him to go at 
large, but still §^.nt a copy of the examination to the governor. The 
account seemed untrue to the governor, who, as commissioner for trial 
of piracies, issued a warrant to apprehend him, and he was tried for 
murder at a special court of admiralty. He was acauitted ; but the 
affair was transferred to the politics of the time, and did much to in- 
crease the popular excitement. He was visited by several of the lead- 
ing whigs, who aflSrmed their belief in his declarations, and charged 
the murder upon a vessel of the royal riavy ; while the torieSj oh the 
contrary, insisted that ne killed three of the crew to obtain their money, 
and then took the life of the fourth, who was a boyi to prevent detec- 
tion. 

These incidents will serve to show the connexion of the fisheries 
with the questions which caused a dismemberment of the British em- 
pire. It rem ams to speak of the act bf Parliament passed in i1f76y 
which, by depriving the people of New England of the right of fishing, 
was designed to "starve them into submission." The trade arising 
from the cod-fishery alone, at that period, furnished the northern colo- 
nies with nearly half of their remittances to the mother country, in 
payment for articles of British manufacture, and was thus the very life- 
blood of their commerce. The fishing towns had become populous arid 
rich, Marblehead, for example, next to Boston, was the most iinpbrt- 
ant place in Massachusetts, and was second to the capital only in pop- 
ubition and taxable property. A fearful change awaited all. The (fis- 
pute was now to be determined by an appeal to arms, and every mar- 
itime enterprise was to be interrupted and ruined.* 

On the lOth of February, Lord North moved "that leave be given, 
, • - « ■ • , .^. . _ ' ■ 
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* The inhabitftDts jpf the sea-shore of Massachusetts, impelled by their necessities, com- 
menced the mauafacture of salt from sea-water early in the Revolution. From the accounts 
preserved, it would seem that they boiled the water at first, but were compelled to relinquish 
the experiment because of the expense, and of the impurity of the salt. The- next attempt 
was by solar evaporation, on Boston Neck, by General Palmer, "a worthy and. enterprising 
gentleman,'' who failed in consequence of the rain-water which fell into his uncovered works. 
The third experiment is said to have been made in Dennis, Cape Cod, by Captain John Sears, 
who, in the end, was successful. He constructed a vat with rafters and shutters,- so- -arranged 
M to exclude the rain in storms, and to expose the sea*water to the action of the sun in pleas- 
Hit weather. The first year he obtained only eight bushels of salt. His neighboi*B called, his 
favention *'Sears's Folly;" yet he persevered. The second year he made thirty bushels of 
salt. The fourth year, instead of pouring water into his vat from buckets, he introduced a 
AomZ-pump. In 1785, at the suggestion of Mtyor Nathaniel Freeman, of Harwich, he oQntrived 
a I0ilu^pump, which he continued to use, and which saved a vast deal of labor. In 1793 Mr. 
Reuben Sears, of Harwich, invented covers for salt-vats, to move on shives, or small wheels, 
M in ships' blocks. Five years later Mr. Hattil Kelley, of Dennis, constructed a new kind of 
▼at, and a new method of moving the covers. Various changes were made by .different. per- 
•ons subsequently ; and the manufacture of salt from sea-water, by solar evaporation, bjecaine 
«Ktensive, and at times profitable. Capt. John Sears was assisted in the improvements in Ijis 
works by Capt. Willuim, Capt. Christopher Crowell, and by Capt. Edward Sears, of Dennis. 
They resigned to him whatever claims they might have had for their aid; and in 1799 he ob- 
tained a patent from the government. His right was, however, disputed by others, who . 
asserted that he made no " new discovery." 

In 1802 the number of 8al^works in the county of Barnstable, Massachusetts, was 136, coa- 
tidning 121,313 feet. These works were estimated to produce, annually, salt of the value of 
|41,7(K). The business increased rapidly; and in 1832 the number of feet of salt-works, m 
the same county, was 1,425,000', the quantity of salt manufhotured, 358^250 bushels. Th% 
fodnetion of the doty on the foreign acticle, and other causes, f toduoA^ «h ^««^ fSoisa^ Vs^^^ 
vakie of this description of property. In 19M. tjbe mwi&MJUuA ii%ft .vdnnrai^ ^«^TKmK^\ 
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to bring in a bill to restrain the trade and commerce of the provinces 
of Massachusetts Bay and New Hampshire, the colonies of Connecticut 
and Rhode Island and Providence Plantation, in North America, to 
Great Britain, Ireland, and the British islands in the West Indies ; and 
to prohibit such provinces aind colonies from carrying on any fishery on 
the Banks of Newfoundland, or other places therein to be mentioned* 
under certain conditions, and for a time to be limited." He supported 
his motion by declaring that, as the Americans had refused to trade with 
Great Britain, it was but just that they should be deprived of the right 
to tfade with any other nation. In particular, he said that the fishery 
on the Banks of Newfoundland, and the other Banks in America, wa* 
their undoubted right, and that, therefore, such disposition might be made 
of them 95 the gWernnaeiit pleased; = ^^he. two housesj he continued, 
had declared that a rebellion existed in Massachusetts, and that it was 
just to deprive that province of its fisheries ; that though a government 
still existed m New Hampshire, the royal authority was weak; that a 
quantity of powder had been taken out of a?fort there by an armed 
Hiob; and that, besides, the vicinity of ttialt province to Massachusetts 
Bay was such, that if it were not included, the puQ^osg. of jh^,§^^^ 
beJ 4<ef^afcd... Jlho^e Islarid^he ^^md,^ w inniuch better situation 

than Massachusetts; that several pieces of cannon had been taken and 
carried into the country, and that the people were arming to aid any 
colony that should be attacked. With regard to Connecticut, he ob- 
served that a large bocly of her men had marched into Massachusetts, 
cm a report that the soldiers had killed sorne inhabitants of Boston, and 
that that colony was in a state of great disorder and confiision. To 
this he added, that the river Connecticut afforded the people of that 
.colony an opportunity of carrying on the fishery, and that the same 
might be said of Rhode Island; and as the argumehl of vicinity might 
be applied also to New Hampshire, the whole ought to be included in 
the prohibition to fish and trade, in order that the act might not be de- 
feated. But he was willing, he said, to admit of such alleviations of 
the measure as would not prove destructive to its great object, and 
would therefore move it as only temporary, and would permit particu- 
lar persons to be excepted, on certificates fi*om the governor of their 
good behaviof , or upon their taking a test of acknowledgment of th« 
rights of ParUament. 

Lord North having concluded, a most interesting and animated de- 
bate was commenced, which was continued from time to time until 
the final passage of the bill. It was during the discussion of this meas- 
ure! that Fox made his Jirst great speech ; and, as we learn from a 
letter of Gibbon, the historian, to Lord SheflSeld, that he " discovered 
powers for regular debate which neither his friends hoped nor his 
ejiemies dreaded." I cannot forbear to insert a condensed view of 
the course of argument of the members of Parliament who defended 
and who opposed this crowning act of a cruel and barbarous policy.* 

•alt-works, wiiich, for many yearfs previously, had been considered valuable, as affording a oer» 
tain income, could hardly be sold at prices above the cost of the materials used in conatntf^ 
Ing them. 

* This debate is here abridged from the Ameriean ArehweM. A regard for brevity haa nol 
Mihwed me, genenHy^ to preserve verbal aoeoraoy; but I have endeavored to give a iUtbfid 
^I^BapMkoftbe r&aaarkM o£ the retpectife tpeaken. 
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> Mr. Dunning -oppoged the bill. He thought that the Americans had 
a iri^ht to fish on trie Banks of Newfoundbiid ; that there was na te- 
belhon in Massachusetts Bay,^ ahd nothing there that could be cbh* 
fitrued into treason ; that, if even there was a rebellion in some parts, the 
whole should not be punished ; and Why, he asked, punish New Haihp- 
•shire, Rhode Island, and Connecticut? " The tninisters,*' he addedi 
■* Were the best authors of a receipt to make rebellion." 

Mr. Attorney General Thurlow followed in reply. In his judgment 
there tocts a rebellion in Massachusetts. 

Governor JohnsUDne said that the measure was absurd and cruel) that 
the God of nature had given these fisheries to Neiv and not to 0/d! Eng- 
land, and the proposition to starve a whole people, except such as the 
governor should think proper to favor, was inhuman j and that this 
partial permission would give rise to uiyust preference, monopoly, anid 
aU sorts of jobs. He declared, further, that he had served in the riavy 
during the entire period of the last war, and that it was a constant rule 
in the service for the British cruisers on the enemy's coast to spare the 
fishing craft, thinking it savage and barbarous to deprive • the poor 
fishermen of their little means of livelihood, and the miserable inhabit' 
ants of the seacoast of their daily food. 

Sir George Saville exposed the folly of depriving one province of its 
subsistence because rebellion, we knew not where nor by whom, is 
lurking in it ; and then punishing a second province because it is liext 
door to rebellion ; a third, because ministers would accomplish nothing 
if a third were allowed to escape ; and a fourth, because otherwise the 
authors of the scheme could not square their plan. 

Sir W. Meredith supported the bill. He indulged in terms of severe 
reprobation of the spmt which continued to prevail in the colonies | 
and concluded with declaring, that whatever distress might be occa* 
sioned by suspending the fisheries, the Americans would have no cause 
to complain, since they had commenced the same course of conduct* 
and had resolved, as far as was in their power, to ruin British mer- 
chants and mtmufacturers, and to starve all the West India islands. 

Lord Beauchamp and Sir Richard Sutton defended the ministry on 
limilar grounds, and because the colonists had prohibited trade with 
the mother country. 

• Mr. Burke was extremely severe in the course of his attack upon the 
bill, and remarked that the ministers had disposed of four of their pro* 
vinces; some for concealed rebellion, others for concealers of the 
concealment ; some for infection, and others for being next door to 
infection. But, said he, there is a fifth province which is as likely to 
suffer as any of the four, and that province is England, which has seve- 
ral hundreds of thousands of her property in the four provinces of New 
England ; and, as these can only pay their debts by means of the 
fisher:es, and the trades that depend upon them, the effect of the pas- 
sage of the bill will be to beggar the English merchants and manufac- 
turers. 

Lord North's motion was, however, agreed to— two hundred and 
sixty one members voting in favor, and but eighty-five against it. 

On the 2Sth of February the bill was taken up, and several persons 
acquainted with the fisheries were examined as to thek y^isMbi^ ^sA^^ai^ 
probable results of suspending them. Mi« DaVvi "fi^ic^is^ ^^^i^iQl^^n 
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conduct the examination, as the agent of the committed of North Amer- 
ican merchants. Much useful information was elicited in the course of 
the inquiries. Mr. Brook Watson was the first witness. He stated 
mt he had been called to the bar of the House m 1765 and 1766, to 
give such testimony as he could with regard to the American fisheries ; 
since which time he had received additional information from his cor*» 
respondents in America, and hsud actually visited the country himsel£ 
A considerable part of his statement relates to estimates of vessels and 
naen employed^ and the value of the produce of the different branched 
of the business, which I am compeUed to omit. As curious facts to 
sfiow commercial transactions ojf tlie time, we may, however, observe, 
that he testified that the shipment of brandy fi^om England to Canada 
liad entirely ceased, in consequence of the consumption of rum, made 
in New England fi:om molasses; and that, so dependent were the 
colonies upon the mother country, as to import "ever3rthing" they 
used, *• except salt, and the timber of which their vessels were built." 

The second witness was Stephen Higginson, "from Salem, in the 
Rmssachiisetts Bay, a merchant." After Mr. Higginson, Mr. John 
Lane, a New England merchant, and Mr. Seth Jenkms, from the island 
of N^iitucket, were interrogated with great particularity and minute- 
ness. Their testimony as to the injury to be inflicted upon their coun- 
try by the passage of the bill, was strong and definite. Mr. .Jenkins, on 
being asked how long the people of Naw England, who subsisted by 
fishing, could live without employment, replied, " Perhaps three 7no7Uh»" 
The ministry, I think, from several questions submitted to the wit- 
nesses, indulged the hope that many fishermen would emigrate Srom 
the disaffected colonies to the more loyal province of Nova Scotia, and 
there pursue their avocation. But the answers they received must have 
convinced them of their mistake. 

On the 6th the consideration of the bill was resumed. 
Lord Howe insisted upon the necessity of its passage, as the only 
moderate means of bringing the disobedient provinces to a sense of 
their duty, without iavolving the empke in all the horrors of a civil 
war. 

Mr. Fox was of the opinion that the bill was designed to put an end 
to all that remained of the legislative authority of Great Britain over 
America. He was quite satisfied, he said, that it was meant to exas- 
perate the colonies into open and direct rebellion ; that hitherto, rebel- 
lion was only asserted ambiguously of one colony, but would now be- 
come apparent and universal in all, and thus give an opportunity for 
drawing the sword and throwing away the scabbard; and that the 
colonists, deprived of their means of subsistence, and of provisions from 
other countries, would have no alternative left them but starvation or 
rebellion. 

Mr. Jenkinson came to very different conclusions. The fact so 
strongly stated by Mr. Fox, he remarked, impressed him with the belief 
that the colonists aimed at independence from the beginning; and he 
thought the bill to be just in every respect, and even merciful, consider- 
ing the offences of those who were the objects of it, 

Mr. T. Townsend urged the cruelty and injustice of the measure; a 
meaBure which made no discrimination between innocence and guilt; 
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wbich jrtarvecl all alik6; and wluch had a tendency to fix an^ etemti 
hatred of England and of Parliament in the minds of the Americans. 

The Solicitor General of Scotland, Mr. Henry Dundas, said the bill 
had his most hearty approbation. It is just, he declared, because pro- 
voked by the most criminal disobedience; it is merciful, because that 
disobedience would have justified military execution; and as to the 
famine which had been so pathetically lamented^ he v>as afraid^ he said, thai 
it would not be yroduced by the act. The people of New England, though 
deprived of the sea-fisheries, could still fish in their rivers; and though 
he understood that the country was not fit for grain, yet the colonists 
had a kind of grain of their own — ^Indian corn— on which they might 
subsist as well as they deserved; but whether they might so subsist or 
not, was no matter that he was bound to consider. 

Lord John Cavendish expressed himself to be shocked at the perfect 
ease and alacrity with which gentlemen voted famine to a whole people; 
and he was particularly surprised at the ideas of clemency entertamed 
by the learned gentleman who spoke last, (Dundas.) That functionary 
of the crown had commended the bill because it was not sanguinary, 
assuming that to kill by starving is not cruelty ; and that, provided s|, 
man's blood be not shed, he may be destroyed with great gentleness in 
any other way whatsoever. As for himself, he could not but regard 
the bill as alienating the Americans forever, and rendering useless any 
possible plan of reconciliation. 

Mr. Rice adopted the proposition before the House, he stated, with 
great pain and reluctance. It was harsh, but harsh measures were 
unfortunately necessary. He was satisfied, fi-om a careful comparison 
of all the parts of the proceedings of the Americans with each other, 
that independence was their object. 

Mr. Burke now rose and said, that he was afi-aid any debate on 
the subject was to little purpose. The road by penitence to amend- 
ment was, he knew^ humiliating and difficult. 

The greater part of mankind were disposed to think like Macbeth: 

*' I am in blood 
Stept in 80 &r, that should I wade no more, 
Beturning were as tedious as go o'er. '' 

And thus they pass toward the further bank, be the channel ever so 
wide, or the flood ever so deep and rapid. This measure was in the 
same spirit as all former ones, and he did not doubt would be produc- 
tive of the very same consequences. This, continued he, is in effect 
the Boston Port Bill, but upon infinitely a larger scale. Evil princi- 

Sles were prolific : the Boston Port Bill beg;ot this New England bill ; 
lis New England bill will beget a Virginia bill ; again, a Carolina 
bill ; and that will beget a Pennsylvania bill, till, one by one, Parlia- 
ment will ruin all its colonies, and root up all its commerce, and the 
statute-book become nothing but a bjiack and bloody roU of proscrip- 
tion — a frightful code of ri^or and tyranny— a monstrous digest of acts 
of penalty, incapacity, ana general attamder; so that, open it where 
you will, you will find a title for destroying some trade, or ruining 
some province. This act confounds all kinds of people, all ages, 
all sexesi in one cMnmon ruin. Nothing can be more foolish, more 
cruel, and more insulting, than to holdout, as a resource to the atax\VQi% 
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flhermen, ship-builders, and others employed in the trade and' fish* 
ries of New England, that after the plenty of the ocean, they may 
K)ke in the brooks, and rake in the puddles, and diet on what we con- 
aider as husks and draft for bogs. 

He averred that he Was convinced by the whole tenor of the de- 
bate, as well aA by private conversation, that most of those who 
Would vote for the bill had never read it, and would support it out of 
respect to the opinions of others ; and he concluded with expressing 
the hope that such^ if any there Were, would have the benefit of the 
jprayer made for those who alone had done an act worse than this: 
•* Forgive them; they know not what they do." 

The Lord Advocate of Scotland replied, and closed the discussion. 
He charged Upon those who took part with the Americans in Parlia- 
ment and elsewhere, all the guilt and bloodshed that might come of 
the measures of the government. He sat down in temper; the House 
evincing much impatience. 

The vote on the question of passing the bill to a third reading was 
then taken: two hundred and fifteen members answered aye^ and 
sixty-one no. 

On the day assigned, namely, the 8th of March, the bill was put 
upon its tiniil passage. Mr. Hartley introduced an amendment provi- 
ding that the colonies might transport coastwise, and from one to the 
other, "fuel, com, meal, flour, or other victual;" and supported his 
views in a speech of great power. He reviewed the dealings of Par- 
liament with Massachusetts, and pointed out the disastrous consequences 
that were sure to result to the commerce and manufactures ol the 
mother country herself from the act before the House. 

Lord Nortli oppa^ed the amendment. Mild and courteous in his 
words and bearing, he yet avowed his determination to adhere to the 
principles of the bill as they stood ; and so far from relaxing fi'om these, 
said he, more severe measures must follow if the conduct of the colo- 
iiists rendered such further legislation necessary. 

Mr. Burke* again attacked the ministry in a speech of exceeding 
Warmth and bitterness; The act, he uttered, is not sanguinary. No ; 
it did not mean to shed blood; but, to suit some gentlemen's humanity, 
il onljf meant to starve five hundred thousand people — ^men, women, 
and children at the breast% Some gentlemen had even expressed their 
approbation of famine in preference to fire and sword. The act not 
only took from these people the means of subsisting themselves by their 
own labor, but, if the amendment proposed should be rejected, would 
deprive them also of support by the charity of their friends. The 
ministry reduced them to beggary first, and then took the beggar's scrip 
from them ; nay, they even dashed from the mouth of hunger the mor- 
sel which the hand of benevolence would bestow. 

Lord Glare, in reply, said he would not enter the list with the hon- 
orable gentleman who had just spoken ; he should wage an unequal 
war* But he had in his hand a friend who was a match for him — his 



* Mr. Burkev in hU speech, iubsequently, on fall "reaolntioiii for conciliadon ^ith the colo>' 
bicB," March ^, 1775, refen to this bill aa "the ffraad penal UU hj which we have 
MKteBce on the tranto aad aiiatcynanee of Aiaeiiofc*^ 
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dd friend Sir Joshua Ghee, a great friend to America, though' no 
patriot; a man who had written better on trade than any other man 
living, and who knew more ot America ; and Sir Joshua Ghee says, if 
ever the people of New England should aim to set up for themselves, 
we must do the very things we are now doing — ^restrain their trade 
and prohibit them from the fisl^ry, and we shall soon bring them to 
their senses. 

Mr. Fox renewed his opposition in terms of lofty indignation. 
■ He was followed by Governor Pownall, who declared that he con- 
sidered the measure as simply one of commercial regulation, and that 
it should have his support. 

Mr. Dundas, as on a former occasion, closed the debate. Mr. Hart- 
ley's amendment was rejected by a very large majority; whereupon 
the House " resolved that the bill do pass;" and that "Mr. Cooper 
carry the bill to the Lords and desire their concurrence." 

The subject was immediately considered in the House of Lords, and 
an early day was assigned for final action upon it. Witnesses were 
examined on the 15th of March. Lord Townsend asked Mr. Jenkins 
"whether the Nantucket fishermen, after their business was interrupted 
by the operation of the bill, would not emigrate to Nova Scotia?" The 
Quaker, in his plain way, answered "No," as he had done when ques- 
tioned in the Commons. "Why not?" inquired his lordship. "Be- 
cause," said Jenkins, "it is a barren country, and the government, 
they think, is military." From these and similar inquiiies made oi 
other witnesses, it seems quite evident that the lords who supportecfi 
Ae ministry hoped, with their political firiends in the lower house, that 
the fishermen of New England would abandon their homes rather thai^ 
suffer and remain idle. While they elicited nothing to encourage the 
design of thus increasing the fisheries of the loyal colony to "wftich 
their thoughts were directed, they were told by Mr. Lyster ai^ Mr* 
Davis, who were engaged in the Newfoundland fishery, that tJle.^sh 
hitherto sent to foreign markets from New England could be supplied 
by themselves and others. Among the other persons examiitied werq 
two former governors of Newfoundland, Admiral Shuldheuffi and; Sit 
Hugh Palliser. The former spoke in terms of contempt and disparage-., 
ment of Massachusetts and the other northern colonies; and the'lfttjteri, 
besides indulging in similar remarks, expressed the opinioB, that whether 
the restraints proposed by the bill were temporary or perpetual, they 
would prove advantageous to Great Britain. 

On the 16th of March the bill was taken up as the order of the day 
The debate upon its merits and consequences was long and animateiat. 
The Marquis of Rockingham opposed it as oppressive and tyrannieat 
throughout, and said that he dissented fi'om every syllable of its ^n-u 
tents. The Earl of Carlisle expressed himself surprised at the senti- 
ments of the noble marquis, and averred that the object of the maiistry 
was merely to draw America to her duty by the most lenient mete^sures. 
The Duke of Manchester spoke of the bill as indiscriminately ^rjqel, i^ 

?resaging nothing but evil, and as bearing the marks of d^ipotisipt 
'he Earl of Denbigh defended the administration from tke charges, 
preferred against it, and called upon his Grace of Mancbipster, to exr. 
plainy which he did. Viscount Dudley observed that ^bs^^V^WsS^V^ 
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eats of the mother country — ^the manning of her navy, the increase of 
her seamen, and the employment of her own people — came in compe- 
tition with the pretended hardships and severities of the bill, he 
thought it should not only meet with approbation, but be made per- 
petual, in order to secure for her so important a branch of commerce; 
pud that the colonies were at present spared by the lenity and mildness 
0f the government, when fire and sword might be used throughout the. 
whole continent of America. Lord Camden rose, he said, with reluc- 
tance. He was wearied with the fruitless eflfoits he had made in oppo- 
sition to the measures brought jforward to overawe and subdue the 
colonies. The bill then before them was one of war; it drew the 
sword, and, as a necessary consequence, would involve the empire in 
a, civil and unnatural contest. Lord Sandwich declared that the colo- 
nists were raw, undiscipUned, cowardly men; and he wished that, in- 
stead of forty or fifty thousand of these brave fellows, tliey would, pro- 
duce in the field at least two hundred thousand — ^the more the better ; 
the easier the conquest : if they did not run away, they would starve 
themselves into compliance widi the measures of the administration. 
The Earl of Shelbume coincided with the views expressed by Lord 
Camden ; and he charged upon the ministers the most unscrupulous 
fraud upon Parliament and Uae country in suppressing whole letters, 
9iid in giving only mutilated extracts from others, relating to afiairs in 
America. The Eaxl of Suffolk, though he disapproved oi the insinua- 
tions against the courage of the Americans made by Lord Sandwich, 
and though he beUeved that there were as brave men among them as 
could be found anywhere, considered that the bill was intended to co- 
erce the people of New England to submit merely to the just and legal 
Eower of the mother country, and that the faith of Parhament would 
e pledged to them to restore the fishery as soon as it should appear 
that they had returned to their former obedience. The Earl of Badnor 
©aid that he was going out of the House, not intending to vote on either 
side, when Jbe heard the last noble earl pledge the faith of Parlia- 
ment that so valuable a branch of British commerce was intended to 
be given up to the New Englanders as a sacrifice for their returning to 
their duty; the language was improper, and the policy exceptionabla 
in every respect, and he had returned to give his voice against the biU. 
The Earl of Suffolk explained, but did not satisfy Lord Radnor, who 
repeated his determination to vote in opposition. The Duke of Graflon 
had not the least difficulty as to the vote he should give. The bill, in 
his opinion, was founded on the principle of retaliation and poinishment 
for an outrage as daiing as it was unprovoked, still further heightened 
and aggravated by a resistance to all lawful authority, and almost a 

Ejsitive avowal of a total independence of the mother country. The 
^ arl of Abington entertained sentiments precisely opposite. Reason, 
justice, conscience, principle, and instinct, all prompted him to pro- 
nounce the bill a most diabolic one. How the Right Reverend Bench 
Reconciled it to their consciences, he was unable to conceive: for his 
part, he put bis trust in the Almighty; and though he knew aU he could 
say would avail nothing against a ministerial majority, yet he cautioned 
the lords to beware of injustice, since the judicial visitations of Provi- 
dpoce g^n^x^iiy' fell heavy on the headB of those who planned iniquity. 



14Y 

The final question was taken in tte House of Lords on the 21st of 
March, when the bill passed by a decisive majority. The peers in 
minority — ^twenty-one m number only — entered a solemn protest, em- 
bodying the objections they had uttered in the debates. This docu- 
ment is one of the most eainest and eloquent state papers on record. A 
single passage will indicate its general tone: "We dissent," said these 
noblemen, " because the attempt to coerce, by famine, the whole body 
of the inhabitants of great and populous provinces, is without example 
in the history of this or, perhap;s, of any civilized nation, and is one of 
those unhappy inventions to which Parliament is driven by the diffi- 
culties which daily multiply upon us from an obstinate adherence to an 
unwise plan of government. We do not know exactly the extent of 
the combination against our commerce iti New England and the other 
colonies; but we do know the extent of the punishment we inflict upon 
it, which is universal, and includes all the inhabitants: among these, 
many are admitted to be innocent, and several are alleged by ministers 
to be, in their sense, even meritorious. That government which at- 
tempts to preserve its authority by destroying the trade of its subjects, 
and by involving the innocent and guilty in a common ruin, if it acts 
from a choice of such means, confesses itself unworthy; if from inability 
to find any other, admits itself wholly incompetent to the ends of its 
institution."* 

Having destroyed the fisheries of New England, Lord North, on the 
] 1th of April, moved that the House of Commons do resolve itself into 
a committee of the whole house, on the 27th instant, to consider the 
cJncouragement proper to be given to the fisheries of Great Britain and 
Ireland. He introduced his motion with disclaiming any motives of 
resentment against America, by the present measure, or meaning it 
either directly or indirectly to oppress that country. The fisheries, in 
his judgment, when well conducted and properly directed, were an in- 
exhaustible fund of riches ; for, while they extended British commerce 
and kept open a continual advantageous intercourse with foreign na- 
tions, they increased the naval strength of the kingdom, and were, con- 
sequently, the great source of that power which gave it the pre-emi- 
nence over all other nations of Europe. Such was the tenor of his 
remarks. 

On the day proposed by his lordship, the House considered the sub- 
ject, in the manner suggested. A bill was framed which granted boun- 

* Botta, in Ms IBstory of the Revelation, thus speaks of this measure: " The ministry," he 
remarks, ^* thus guided, as usual, by their spirit of infatuation, confided their ea«se, not 
to the certain operation of armies, but to the supposed inconstancy and partiality of the 
American people. Upon such a foundation Lord North proposed a new bill, the object of 
which was to restrict the commerce of Kew England to Great Britain, Ireland, and the West 
ladia islands ; and prohibit, at the same tune, the fishery of Newfoundland. The i^rejudiee 
that must have resisted from this act to the bihabitants of New England may be calculated 
from the single fact, that they annually employed in this business about forty-six thousand tons, 
and six thousand seamen ; and the produce realized from it, in foreign markets, amounted te 
three hundred and twenty thousand pounds sterling. This bill, however, did not pass without 
opposition in the two houses ; on the contrary, the debates and the agitation it excited were 
vehement in both. Many of the members exerted all their efforts to defeat it ; and more than 
any the Marquis of Rockmgham, who presented to this end a petition of the London mer- 
chants. -The bill was, however, approved by a great minority. The opposition protested; thft 
miiiiMn loareely deigned to pereeive it/' &c.| &o. 
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ties to vessels employed in the cod and whale fisheries, repealed the 
duty payable on trie importation of seal-skins, and abolished some other 
restrictions, particularly in Ireland ; passed the Commons on the 17th 
of May, and the Lords five days afterwards. That this act was de- 
vised in consequence of the suspension and ruin of the New England 
fisheries, and as the means to stmiulate English merchants and fisher- 
men to supply the domestic and foreign markets, cannot be doubted. 

To retahate upon the ministry, the colonies, by their congress of dele- 
gates, strictly prohibited the supplying of British vessels coming to the 
American coasts to engage in fishing, with any kind of provisions or 
outfits. 

I have said that the object ot Lord North's bill to restrain Massa- 
chusetts, New Hampshire, Comiecticut and Rhode Island, firom car- 
rying on any fishery on the Banks of Newfoundland, and other places, 
was to "starve them into submission." The sentiments uttered in 
Parliament, and the facts derived from other sources, show this too 
plainly to be mistaken. Nor was the opinion that the people of these 
colonies, deprived of their most important maritime employment, would 
yield to the blow, confined to British statesmen. Reference to the letter 
of Silas Deane to the "Secret Committee of Congress," dated at 
Paris, in July, 1776, wiU show that the French ministry, of whom he 
solicited aid, in his public capacity, were impressed with the idea that 
" submission" was not an improbable result. Mr. Deane, in this letter, 
details at some length the occurrences of an interview with Count de 
Vergennes, the Principal Minister of State, and says, in the course of 
the narrative: "He asked me many questions with respect to the colo- 
nies ; but what he seemed most to want to be assured of, vmis their ability to 
insist without their fisheries^ and under the interruption of their com- 
merce. To this I replied, that the fisheries were never carried on but 
by a part of the colonies, and by them not so much as a means of sub- 
sistence as of commerce ; that the fisheries failing, those employed in 
them turned part to agriculture and a part to the army and navy." 

Rejoicing now in our strength and prosperity, we can afiR>rd to smile 
at the inhumanity and cool contempt manifested in Parliament by Jen- 
kinson and Dundas, by their lordships Dudley and Sandwich, and his 
Grace of Grafton. And since, too, the untiring labors of Mr. Sparks 
have explained the enigma of Lord North's course on American affiurs, 
we may qualify our reproaches upon his memory. * The oppressors 
and the oppressed have disappeared, and repose in the grave ; but the 
warning may still go out for some living men to heed, that to drive 
fishermen from the ocean is an outrage. 



*The *' Extracts from the letters of George the Third to Lord North, seleeted bj Loid 
Holland from the mannscriptB of Sir James Macintosh/' which are to be found in the Ap- 

Smdix of the sixth volume of Sparks's Washington, show that the popular ophdcnir that Lord 
orth was the author of the war and its constant advocate, is whoUj erroneous. 
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THE UNITED STATES. 
From the Declaration of Independence to the year 1852. 

We open upon a new era. Every fact and circumstance known to 
the whigs of the Revolution indicated that, at the close of the contest, 
England was prepared to insist that, as one of the penalties of "rebel- 
lion," the interdictions of Lord North's bill should be perpetual. We^ 
had fought for, had won, and had enjoyed the fishing grounds as British 
subjects. As these grounds were east of the easterly boundary of the 
thirteen colonies, and within the possessions acquired of France, they 
were not of necessity connected with the question of independence. 
Yet many of the prominent whigs of New England considered the fish- 
eries so intimately connected with our commercial prosperity and suc- 
cess in maritime affairs, as to determine that our rights should be dis- 
tinctly recognised and stipulated in the treatj' of peace. 

Though finally successful, these statesmen were doomed to encounter 
serious obstacles; for, to allow that their suspicion that France secretly 
gave countenance to the views of England was unfounded, they were 
still opposed by the representations and influence of the leading loyal- 
ists, or "tories," who, during the war, fled to the mother country; and 
were compelled, besides, to meet the arguments of the whigs of the 
South, who having no particular knowledge of, or interest in, the sub- 
ject, were never able to understand the importance attached to it. 

Having stated, in another connexion, that a plan was submitted to 
the French court, previous to the treaty of alliance of 1778, to conquer 
Newfoundland, Canada, and Nova Scolia, with the desi^^n of dividing 
these colonies between France and the United States, and thus, as the 
projectors considered, to ruin the British fisheries, and, of direct conse- 
quence, the British marine, and that the measure was submitted to 
Washington, was disapproved by him, and finally abandoned, we pass 
to notice the course of Congress, and of their ministers abroad, subse- 
quently, and to the conclusion of the treaty with Great Britain in 1783, 
by which our independence was secured and acknowledged. 

Whoever examines the records of Congress will find that between 
February and August, 1779, the various questions connected with the 
fisheries were matters of the most earnest and continued debates, and 
of the most anxious solicitude. During the discussions upon a prop- 
osition to open a negotiation for peace, Mr. Gerry introduced the fol- 
lowing resolutions. First : " That it is essential to the welfare of these 
United States that the inhabitants thereof, at the expiration of the war, 
should continue to enjoy the free and undisturbed exercise of their com- 
mon right to fish on the Banks of Newfoundland, and the other fishing 
banks and seas of North America, preserving inviolate the treaties 
between France and the said States." Second: **That an explana- 
tory article be prepared and sent to our minister plenipotentiary at the 
court of Versailles, to be by him presented to his Most Christian Majesty, 
whereby the said common right to the fisheries shall be more explicitly 
guarantied to the inhabitants of these States than it already i«» b^ \k«k 
treaties aforesaid.*' Third : " That in the treaty dt ^geojcfe ^*vJcl Q?t^«L 
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Britain, a stipulation be made on their part not to disturb the inhab- 
itants of these States in the free exercise of their common right to the 
fisheries aforesaid, and that a reciprocal engagement be made on the 
part of the United States." Fourth: "That the faith of Congress be 
pledged to the several States, that, without their unanimous consent, 
no treaty of commerce shall be formed with Great Britain previous to 
such stipulation." Fifth : " That if the explanatory article should not 
be ratified by his Most Christian Majesty, nor the stipulation aforesaid 
be adopted by Great Britain, the minister conducting the business shall 
give notice thereof to Congress, and not sign any treaty of peace until 
their pleasure be known. " 

The opposition to these resolutions was determined and violent in 
the extreme. Those who enlisted against them insisted that it was 
unreasonable and absurd to ask or expect that a war commenced for 
freedom, should be continued for the humble privilege of catching fish. 
Mr. Gerry, who had grown up among the fishermen of Massachusetts, 
repUed: "It is not so much fishing," said he, "as enterprise, industry, 
employment. It is not fish merely which gentlemen sneer at; it is 
gold, the produce of that avocation. It is the employment of those 
who would otherwise be idle, the food of those who would otherwise 
be hungry, the wealth of those who would otherwise be poor, that 
depend on your putting these resolutions into the instructions of yoiu: 
nunister. 

The majority of Congress sustained Mr. Gerry's propositions, in fifteen 
divisions on calls of the ayes and noes, and rejected numerous amend- 
ments ofiered to modify them ; but consented, finally, to the adoption 
of the single declaration, that " although it is of the utmost importance 
to the peace and commerce of the United States that Canada and Nova 
Scotia should be ceded, and more particularly that their equal common 
right to the fisheries should be guarantied to them, yet, a desire of 
terminating the war has induced us not to make the acquisition of these 
objects an ultimatum on the present occasion." 

This declaration appears to have been the result of concession and 
compromise; since Mr. Adams was instructed, in September, 1779, 
first, "that the common right of fishing should in no case be given 
up;" second, "that it is essential to the welfare of all these United 
States that the inhabitants thereof, at the expiration of tlie war, should 
continue to enjoy the fi"ee and undisturbed exercise of their common 
right to fish on the Banks of Newfoundland, and all the otlier fishing- 
banks and seas of North America, preserving inviolate the treaties be- 
tween France and the said States;" third, "that our faith be pledged 
to the several States that without their unanimous consent no treaty of 
commerce shall be entered into, nor any trade or commerce whatever 
carried on with Great Britain, without the expUcit stipulation hereinaf* 
ter mentioned. You are, therefore, not to consent to any treaty of 
commerce with Great Britain without an explicit stipulation, on her 
part, not to molest or disturb the inhabitants of the United States of 
America in taking fish on the Banks of Newfoundland, and other fish- 
eries in the American seas, anywhere, except within^ the distance of 
three leagues oi the shores of the territories remaining to Great Britain 
at the close of the war^ if a nearer distance cannot be. obtained by ne- 
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gotiatioh. And in the negotiation you are to exert your most strenuous 
endeavors to obtain a nearer distance in the Gulf of St. Lawrence, 
and particularly along the shores of Nova Scotia; as to which latter, 
we are desirous that even the shores ipay be occasionally used for the 
purpose of carrying on the fisheries by the inhabitants of these States." 

These instructions — tediously minute and encumbered with repeti- 
tions — embody, as will be seen, the substance of Mr. Gerry's resolu- 
tions, with this essential difference — that the right to visit and fi-eely 
use the fishing grounds was to be made an ultimatum to a treaty of 
commerce instead of a treaty of peace. Strangely enough, these in- 
structions were revoked by Congress in July, 1781, though adopted 
after mature deUberation and in the spirit of concession. Whatever* 
the motive of Congress, it was not cominunicated to Mr. Adams by 
that body, or by the Committee on Foreign Affairs, or by any individual 
member. Of this he complains with some asperity. Li a letter to 
Robert R. Livingston he states the fact just mentioned, and remarks, 
that whether the act of neglect "was intended as a punishment to me, 
or with a charitable design not to lead me into temptation; whether it 
was intended as a punishment to the English for their insolence and 
barbarity ; whether it was intended to prevent or remove suspicions of 
allies, or the envy and green jealousy of co-patriots^ I know not." That, 
then, we finally secured the rights in question, was owing to the zeal 
of Mr. Adams and his associate commissioners, and not to the firmness 
or good faith of Congress. 

Meantime, a number of pamphlets, written by loyalists of distinction 
and devoted to American aflairs, were published in London. In one^ 
of these it is said that "with the independence of America" Great 
Britain "must give up her fisheries on the Bank of Newfoundland, and 
in the American seas," and "thirty-five thousand American seamen, 
with twenty-eight thousand more, bred and maintained in these ex- 
cellent nurseries;" that, furthermore, "the valuable trade carried on 
from thence with the Catholic Stales will be in the hands of America;" 
that "these nurseries and this trade will ever remain the natural right 
of the people who inhabit that country;" and that "a trade so profit- 
able, and a nursery of seamen so excellent and so necessary for the* 
support of her naval force, will never be given up, or divided by 
America with any power whatsoever." Meantime, too, the cele-' 
brated Dean of Gloucester submitted proposals "to the English, 
Americans, French, and Spaniards, now at war," on the subject of 
their differences, suggesting, upon the subject before us, that " Great 
Britain shall retain Newfoundland, with the desert coasts of Labrador; 
also Canada, Nova Scotia, and the country bordering on the Bay of 
Fundy," westerly, "as far as the bay and river of Penobscot." 

Mr. Adams was appointed sole commissioner to negotiate with Great 
Britain, and entered alone upon the arduous duties intrusted to him. 
Messrs. Franklin, Jay, and Laurens were, however, subsequently desig- 
nated joint commissioners, and in due time joined him in France. In 
1782, a letter of Barbe de Marbois, the French charge d'affaires in the 
United States, addressed to Count de Vergennes, the Principal Minister 
of State, was intercepted. The contents of this letter caused great 
uneasiness. Marbois represented that SamuA Kdasaa ^^& ^\\rt\s\%>K^ 
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the people of Massaxjhusetts to consent to no treaty of peace which did 
not guaranty to them the right of ree fishing upon their ancient fishing 
grounds; that the reigning toast among these people was, •' Jlfoy the 
united States ever maintain their rights to the fisheries f^ that the public 
prints in Massachusetts discussed the importance of adhering to the 
sentiment; and that the general court of that State, in the course of 
their deliberations, gave fi:-equent utterance to the popular voice. These 
representations were substantially true, and Marbois committed no v^rrong 
in conununicating them to his court. But he did not stop here, for he 
suggested means to defeat the expectations of the eastern States; to dis- 
appoint " Samuel Adams and his party," and to secure the fisheries to his 
mm country. This communication was dated at Philadelphia in March, 
and in September following was in the hands of the American commis- 
sioners at Paris. 

Mr. Jay expressed the opinion that M. de Marbois disclosed the real 
wishes of his government upon the subject of the fisheries ; and Mr. Madi- 
son remarks, that upon receipt of letters firom Franklin and others, there 
was "much indignation against the author of the intercepted" despatch, 
**and visible emotions in some against France." Mr. Adams wrote to 
Robert R. Livingston, from Paris, November 8, 1782, that, " If Congress 
or their ministers abroad suffer themselves to be intimidated by threats, 
slanders, or insinuations, we shall be duped out of the fishery, the Mis- 
sissippi, much of the western lands, compensation to the tones, and 
Penobscot at least, if not Kennebec. This," he adds, "is my solemn 
opinion, and I will not be answerable to my country, posterity, or my 
own mind, for the consequences that might happen from concealing it." 

The suspicion that France was secretly promoting the views of Eng- 
land increased as the negotiation progressed. " We knew," said Mn 
Adams, that the French ministry "were often insinuating to the British 
Cihiisters things against us, respecting the fisheries, tories, &c., during 
the negotiaticMi, and Mr. Fiizherbert* told me that the Count de Ver* 
gennes had 'fifty times reproached him for ceding the fisheries, and 
said it was ruining the English and French commerce both.' " Again, 
he records in his journal that Mr. Jay had informed him " that our allies 
did not play fair. They were endeavoring to deprive us of the fish«"y, 
the western lands, and the navigation of the Mississippi. They would 
even bargain with the English to deprive us of ihem,^^ 

Mr, Jay himself relates that he "dined with Dr. Franklin, and found 
Mr. Rayneval there." * * * Rayneval" asked what we expected as 
to the fisheries ? We said, the same right we had formerly enjoyed. 
He contested the propriety of tne demand, adding some strictures on the 
ambition and restlessness of Mr. Adams, and intimated that we might be 
contented with the coast fishery. This coincidence between the lan- 
guage of the confidential secretary of Count Vergennes," continues Mr. 
Jay, " and that of the French charge d'aflaires at Philadelphia, (M. de 
Marbois,) in relation to the fisheries and the conduct of Samuel Adams, 
is of itself a strong evidence of the real views of the French cabinet." 

The American commissioners were probably mistaken. Whatever 
their impressions relative to the course of the French court, evidence in 

' ■ - ■ - ■ ... 

'One of the Bridih eommimkMiegi. 
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the public archives is wanting to show that De Marbois "disclosed the 
real wishes of his government;" that Mr. Fitzherbert was iuslified in 
his declarations to Mr. Adams ; or that M. Rayneval uttered the senti- 
ments of his principal. Yet our commissioners, embarrassed on every 
hand, were driven to the expedient of disobeying the directions of Con- 
gress, as to concluding peace without the consent of their ally, and of 
proceeding upon their own responsibility. The relative merits of these 
distinguished men, in securing the rights in question, has been a matter 
of some discussion; and Franklin has been charged openly and fre- 
quently with criminal lukewarmness. Mr. Jay, expressly ana by letter, 
relieves the philosopher from this imputation, and commends his zeal; 
and I am satisfied that whoever exammes the facts of the case will find 
no ground for the accusation. All did their duty, and the whole of it. 
And yet, upon Mr. Adams, as a resident of Massachusetts, and as better 
acquainted with the importance of the fisheries than his associates, the 
principal labor of meeting the British arguments appears to have de- 
volved. I can in truth imagine no bolder line of conduct than he 
adopted ; and to condense his principal observations, as preserved by 
himself in his journal, will be sufficient to show the difficulties that 
were actually overcome during the negotiations. 

In noting a conference with the British commissioners, he says thai 
"the affair of the fishery was somewhat altered. They could not 
admit us to dry on the shores of Nova Scotia, nor to fish within three 
leagues of the coast of Cape Breton. I could not help observing that 
these ideas appeared to me to come pipin^hot from Versailles J*^ 

On another occasion, and when a " whole day had been spent in dis- 
cussions about the fishery and the tories," and m reply to a proposition 
from the opposing mission, to leave out of the treaty the word "ng-A^" 
and insert, instead thereof, the term ^^ liberty, ^^ he rose, and in the direct 
and vehement manner which characterized him through life, thus spoke: 
*' Gentlemen, is there, or can there be, a clearer right ? In former treaties, 
that of Utrecht and that of Paris, France and England have claimed the 
right, and used the vxyrd. When God Almighty made the Bank^ of New- 
foundland at three hundred leagues distance firom the people of America, 
and six hundred leagues from those of France and England, did he not 
give as good a right to the former as to the latter ? If Heaven in the crea- 
tion gave a right, it is ours at least as much as yours. If occupation, use, 
and possession give a right, we have it as clearly as you. If war, and blood, 
and treasure, gioe a right, ours is as good a>s yours, fFe," continued he, in 
the same eloquent strain, ^^have constantly been fighting in Canada, Cape 
Breton, and Nova Scotia, fi^r the defence of this fishery, and have expended^ 
beyond all proportion, more than you. li', then, the right cannot be denied, 
why should it not be acknowledged and put out of dispute? Why 
should we leave room for ilUterate fishermen to wrangle and chicane?" 

Mr. Fitzherbert, a member of the British commission, confessed that 
the reasons of Mr. Adams were good. "The argument," said he, "is 
in your favor; but Oswald's instructions are such, that I do not see 
how he can agree with us." Nor was there an agreement, until Mr. 
Adams pushed the "argument" to the point of an vltimatvm. Finding 
that if the treaty contained any provision on the subject, it must be in 
the form presented by our conunission, the Britialv Ui\^\otL^^^kK»M^^^ 
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to waive the point allbgether in the provisional, and leave the queetioil 
to be adjusted in the definitive treaty that was to follow. To this Mr. 
Adams would not listen. He stood on ground from which he could 
not be driven by any device or evstsion of diplomacy ; and he emphati- 
cally declared, " I will never put my hand to any articles without satis- 
faction about the fishery." "Whep Congress," he added, "three or 
four years ago, did me the honor to give me a commission to make a 
treaty of commerce with Great Britain, they gave me positive instnic* 
tions not to make such a treaty without an article acknowledging our 
right to the fishery ; and I am happy that Mr. Laurens is now present, 
wno, I believe, was in Congress at the time, and must remember it." 
Mr. Laurens confirmed the statement; and Mr. Jay followed with the 
remark, that "it could not be a peace — ^it would only be an insidious 
truce," without the stipulations contended for; and thus the fighi, so 
courageously maintained, was acknowledged in the third article of the 
treaty, and mthe following terms: 

"It is agreed that the people of the United Stales shall continue to 
enjoy, unmolested, the right to take fish of every kind on the Grand 
Bank, and on all the other banks of Newfoundland ; also, in the Gulf 
of St. Lawrence, and at all other places in the sea where the inhabit*- 
ants of both countries used at any time heretofore to fish ; emd also, 
that the inhabitants of the United States shall have liberty to take fish of 
every kind on such part of the coast of Newfoundland as British fisher- 
men shall use, (but not to dry or cure the same on that island,) and also 
on the coasts, bays, and creeks, of all other of his Britannic Majesty's 
dominions in America ; and that the American fishermen shall have 
liberty to dry and cure fish in any of the unsettted bays, harbors, and 
Creeks of Nova Scotia, Magdalen islands, and Labrador, so long as the 
same shall remain unsettled ; but so soon as the same, or either of 
them, shall be settled, it shall not be lawful for the said fishermen to 
dry or cure fish at such settlement, without a previous agreement for 
that purpose with the inhabitants, proprietors, or possessors of the 
ground." 

The privileges thus conceded were ample; since, with regard to 
catching fish, all were continued to us that we could or should have en- 
joyed had we remained colonists ; while, in drying and curing we were 
not injuriously restricted. 

It has been remarked that the American commissioners were in- 
structed to conclude no treaty with Great Britain without the concur- 
rence of France, and that they disobeyed the injunction. Such, indeed, 
is the fact. Mr. Adams, communicating officially with Mr. Livingstcxi, 
•ays that obedience "would have infallibly prevented the whole 
peace." The Count de Vergennes complained of the course of the 
mission in words which show deep sensibility. "I am at a loss, sir," 
he wrote to Franklin, "to explain your conduct, and that of your col- 
leagues, on this occasion. You nave concluded your preliminary 
articles without any communication between us, although the instruc- 
tions from CcMigress prescribe that nothing shall be done without the 
participation of the King. You are about to hold out a certain hope 
of peace to America, without even informing yourself on the state of 
the ncgotiution on our part. You are wise and discreet} gir; you per* 
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fecUy understand what is due to propriety ; you have all your life per- 
forn ed your duties. I pray you to consider how you propose to fulfil 
those which are due to the King," / 

The policy of England towards the people "who assumed an inde- 
pendency which separated them from her sovereignty" was soon develf 
oped. An order in council was promulgated by proclamation in July, 
1783, prohibiting American fish from«being carried to the British West 
Indies. This order was regarded as the result of loyalist or "tory^' 
influence. It was probably so, and was not only aimed at our fish- 
eries, but intended to encourage those of Nova Scotia and other British 
possessions north and east of the United States. An extensive trade 
was thus destroyed. While colonies, the New England States had 
bartered their "West India fish" for sugar, rum^ and molasses, with 
the planters of the British islands, with profit to all parties^ Congress 
declared that retaliatory measures were necessary, in order that Amer^ 
ican commerce should not pass into the hands of foreigners; and asked 
to be invested with powers fi*om the States to provide for the exigency. 
But no adequate authority was or could be conferred upon the confed- 
eracy. The restrictive pohcy thus commenced was long continued; 
iM)r was the vexed question of our commercial relations with the pos- 
sessions of England in this hemisphere adjusted for nearly half a cen- 
tury. 

We pass to notice the proceedings of the convention that framed the 
constitution of the United States. Those relating to our subject, though 
transmitted in mere allusicms, are still significant and important. 

Thus upon the proposition that "no treaty shall be made without the 
consent of two-thirds of the members present," and upon Mr. Madison's 
suggestion to " except treaties of peace," Mr. Gerry was of the opinion 
that in such treaties a greater, rather than a less, proportion of votes 
should be required, for the reason that, in terminating hostilities, our 
" dearest interests will be at staice, a>s the fisheries;, territories ^^^ Ifc. So, too, 
Mr. Gouverneur Morris* expressed the sentiment that " if two-thirds of 
the Senate should be required for peace, the legislature will be unwill-* 
ing to make one for that reason, on account of the fisheries or the Missis* 
sippi — the ttuo great ob/ects of the Union,^^ 

The records of the discussions in the conventions of the diflferent 
States for the adoption or rejection of the constitution are less fi^§[- 
mentary. In that of South Carolina, Charles Cotesworth Pinckney, m 
reply to some ill-natured remarks against New England, generously s id 
that, in the Revolution, "the eastern States had lost everything but their 
country and freedom;" that "it was notorious that some ports at the 
eastward which used to fit out one hundred and fifty sail of vessels do 
not now fit out thirty ; that their trade of ship-building, which used to 
be very considerable, was now annihilated ; that their fisheries were 
trifling, and their mariners in want of bread ;" and that the South were 



* Hon. Gouverneur Morris was a son of Lewis Morris, one of the signers of the Declaration of 
Independence. He was a member of the Continental Congress, and of the convention which 
framed the constitution of the United States. In Washington's administration he was nunister 
to France. He died at Morrisania, New York, hi 1816, aged 64. He possessed the confidenci^ 
«f WashiogtoiL 
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♦* called upon by every tic of justice, friendship, and humanity, to relieve 
their distresses." 

In the convention of Virginia Mr. Grayson affirmed that " t^ w todl 
known that the Newfoundland fisheries and the Mississippi are balances far 
wie another; that the possession of one tends to the preservation of the 
other. This," he continued, " accounts for the eastern policy. They 
thought that if the Mississippi was given up, the southern States would 

5;ive up the right of the fishery, on which their very existence depends, 
t is not extraordinj,ry, therefore* while these great rights of the fishery 
depend on such a variety of circumstances— the issue of the war, the 
success of negotiation, and numerous other causes — ^that iiey should 
wish to peserve this great counterbalance." Patrick Henry, in dis- 
senting u'om these views, and in reply, exclaimed : *' Bui, said the 
honorable gentleman, the eastern States will wish to secure their fish- 
ery, and will therefore favor the right to the Mississippi. How does 
he draw the inference? Is it possible that they can act on that princi- 
ple ? The principle that led tne southern States to admit 'if the cession 
was, to avoid the most dreadfiil perils of war. But their difficulties are 
now ended by peace. Is there anything like this that can influence 
the minds of the people of the North ? Since the peace, those States 
have discovered a determined resolution to give away the Mississippi^ 
to discourage emigration thither." 

In the convention of Massachusetts, one member observed, that 
as the different members of the confederacy regulated their commerce 
at pleasure, and did not even protect the coasting trade of the country, 
**a vessel firom Rosaway ot Halifax found as hearty a welcome, with 
its fish and whalebone, at the southern ports, as though it was built, 
navigated, and fi-eighted from Salem or Boston;" and that "this would 
continue to be the case, unless a more perfect union of the States was 
formed:" while a second member remarked, that abroad w^ were held 
in contempt, for since the war we had been engaged in " commerce 
with six different nations of the globe, and if he might believe good, 
honest, credible men," our position with them was like that of ** a well- 
behaved negro in a gentleman's family." 

The sentiments thus uttered — ^north and south — indicate the feelings 
of eminent statesmen of the time, as well as reveal to us some of the 
arguments in favor of the adoption of the constitution; and serve, more- 
over, to show that the branch of industry at present so fallen in public 
estimation was continually referred to by our fathers in connexion 
with, and as equivalent to, "the Mississippi," or the western country. 
Pursuing our inquiries in chronological order, we are led now to cite 
the opinions of the founders of the present national government, as pre- 
served in the debates in the 1st Congress. Our quotations must be 
confined to the discussions which occurred during the first session, and 
upon the bill to levy "duties on imports." The pure and highly gifted 
Fisher Ames thus spoke : * 

* The Hon. Fisher Ames was bom in Dedbam, Massachusetts, in 1758, and was edacated at 

Harvard University. In the Revolution ke was a lealoos whig. He was a member of the 

eonvention of Massachusetts which considered and adopted the constitution of the Uinited 

States, and was elected the first representative to Con|irress from Boston. He eooupted a 

mMtiatbeHoa§eior eight jrean, and waa a principal ^ealier hi the debates os every imparl- 



157 

" We exchange Tar molasses those fish that it is impossible to dispose 
of anywhere else; we have no market within our reach but the islands 
from whence we get molasses in return, which again we nxanufacture into 
mm. It is scarcely possible to maintain our fisheries with advantage, 
if the commerce for summer fish is injured, which I conceive it would 
be very materially* if a high duty is imposed upon this article; nay, it 
would carry devastation throughout all the New England States: it 
would ultimately affect all throughout the Union, • • * The 
taking of fish on the Banks is a very momentous concern ; it fdnns a 
nursery for seamen, and this will be the source from which we are to 
derive maritime importance. It is the policy of some nations to drive 
us from this prolific source 6f wealth and strength ; but what their de- 
testable efforts have in vain endeavored to do, you will accomplish by 
a high duty on this article." 

Again he said : *' / conceive, »ir, that the present constittuian wa^ dictated 
by commercial necessity more than any other cause. The loant cf an efficient 
gooemment to secure the manufacttaring interests, and to advance our com* 
merce, tau long seen by m&n of judgment, and pointed out bv patriots solid' 
Urns to promote the general welfare. If the duty which we contend 
against is found to defeat these objects, I am convinced the represent- 
atives of the people will give it up. I trust that gendemen are well 
satisfied that the support of our agriculture, manufactures, navigation 
and fisheries, are objects of very great moment. When gentlemen con" 
timplate the fishery, they admit its importance, and the necessity we are 
under of encouraging and protecting it, especially if they consider its decUr^ 
ing situation; that it is excluded from those advantages which it formerly 
obtained in British ports, and participates but in a small degree of the ben* 
^ts arising from our European allies, whose markets are visited under severe 
restrictions: yet, with all these discouragements, it maintains an extent which 
entitles it to the fostering care of govemment.^^ *•••••«< In 
short, unless some extraordinary measures are taken to support our fisheries, 
I do not see what is to prevent their inevitable ruin. It is a fa>ct, that 
near ane-ihird of our fishermen are taken from their profession — not for 
want of Mil and abilities in the art, for here they take the rank of every 
nation on earth — ^but from the local, chilling policy rf foreign natiohs, 
who shut us out from the avenues to market. If, instead of protection 
from the government, we extend to them oppression, I shudder for the conse* 
quences.^^ Still further: "It is supposed that the fishermen must be 
poor, if they are not able to bear the tax proposed. I contend they art 
very poor: they are in a sinking state; they carry on the business in despair. 
But gentlemen will ask us, * Why, then, do they not quit the profession?^ 
I answer, in the words that are often used in the eastern country respecting 
the inhabitants of Cape Cod — they are too poor to live there, and are too 
pxMT to removeJ^ The remarkable coincidence, in many particulars, 
between 1789 and 1852, as indicated in the passages which I have 
placed in italics, cannot escape the attention of persons acquainted 

with the subject. 

■ — — ^— 

■It qiieation. His speech on the British treaty in 1794 was his greatest effort. Eminent 
alike for his talents and his purity of character, be was an ornament to his oouncry. Md died 
in 1806. 
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To omit the statements and arguments of Mr. Ooodbne and 'of Mr. 

Thacher, who participated in the debate, and sustained the main po* 
sitions of Mr. Ame?, we will refer, in conclusion, to the declarations of 
Mr. Gerry.* ** At a time when the policy of every country," said 
he, " is pointed against us, to suppress our success in the fisheries, 
when it is with extreme difficulty that it continues its existence, shall 
we lay burdens upon it which it is miable to support ? If this import- 
ant interest is injured, it will not only destroy the competition with for- 
eigners, but mil induct the people to sell their property in the United States 
and remove to Nova Scotia^ or some other place^ where they can prosecute 
their business under the protection of government.^^ * • * * "I will not 
reiterate the arguments respecting the fisheries : it is well known to be 
the best nursery for seamen ; the United States have no other ; and it 
never can be the intention of gentlemen to leave the navigation of the 
Union to the mercy of foreign powers. It is of necessity, then, that we 
lay the foundation of our maritime importance as soon as may be, and 
this can be done only by encouraging our fisheries. It is well known 
that we have a number of rivals in tnis business, desirous of excluding 
us from the fishing banks altogether. This consideraticui of itself is 
sufficient to induce a wise legislation to extend every encouragement 
to so important a concern." 

Congress were not unmindfiil of these representations and appeals* 
An act was passed in 1789, which allowed a bounty of five cents per 
quintal on dried, and the same sum per barrel on pickled fish exported 
from, and imposed a duty of fifty cents the quintal and of seventy-five 
cents the barrel on foreign fish imported into, the United States. The 

Sstem of protection, of bounties, and allowances, is as old, therefore, as 
B government itself, and was devised and adopted by the statesmen 
of the Revolution. 

In 1790, Washington, in his speech to Congress, remarked that ** our 
fisheries and the transportation of our own produce offer us abundant 
means for guarding ourselves against" the evil of depending upon foreign 
vessels. The Senate waited upon the President and the Vice President 
with an address. Among its topics we find the following : " The nav- 
igation and the fisheries of the United States are objects too interesting 
not to inspire a disposition to promote them by aU the means which 
shall appear to us consistent with their natural progress and permanent 
prosperity." Mr. Hamilton, in his report as Secretary of the Treasury, 
suggested that a reduced duty on the article of pickled fish, under the 
circumstances of the time, would prove advantageous, but admitted 
that he was not in possession of all the facts of the case, Euid, deferring 
to members of the House familiar with the subject, declined to hazard 
a decisive opinion. Such were the official acts relative to the fishing 
interest, at tne opening of the session. The relief afforded the previous 

*The Hon. Elbridge Gerry was a native of Harblehead, liie ancient fishing capital of Mas- 
sachusetts, and a jB^aduate of Harvard University. He devoted several years to commercial 
pursuits, and acquired a competent estate. He was a signer of the Declaration of Independ- 
ence, minister to France, governor of Massachusetts, and Vice President of the United States. 
He died at Washington in 1814, at the age of seventy. His life, by Hon. James T. Austin, of 
Boston, who married his daughter, contains much matter relative to the maritime afiain ef 
tlifl Revolution, not to be met with elsewhere. 
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year was insufficient. -^The fi^ermen represented that tl^ir condition 
was deplorable, and they earnestly implored the protection of the gov- 
ernment. In the petition presented Congress from Marblehead, are 
several statements which aeserve attention. That document shows, 
from an exact investigation, the expenses and earnings of the fishing 
vessels of that town for the three preceding years. For the year 1787, 
each vessel earned $483 ; in 1788, the sum of $456 ; and in 1789, only 
$273. The annual average of expenses, including insurance, was $41 6 j 
thus affording a gain of $67 for the first of these years ; of $40 for the 
second; and a loss of $143 for the third. It estimated that the duty, 
paid on articles necessary for a vessel of sixty-'five tons and eleven men^ 
^unounted annually to $138 ; the duty on molasses being computed at 
ninety-nme cenfSf and that on rum at j'tut fourteen dollars! This pelition,i 
and several, others of sinailar character, were referred to Mn Jeflferson, 
the Secretary of State. His brief but able and interesting report, sub-^ 
mitted to Congress in 1791, is the only state paper of the kind to be 
found in our archives. 

The additional relief desired was not long delayed. Early in 1792» 
an act was passed which abolished the bounty on dried and pickled 
fish exported, and granted in lieu thereof a specific allowance to vessel* 
employed in the cod-fishery. This aJlowance was graduated accord*, 
ii^g to the size of the vessels. Boats between five and twenty tons bnr-» 
den were entitled to receive one dollar per ton annually ; those between 
twenty and thirty tons, fifty cents per ton additional; and to those more 
than thirty tons, the allowance was fixed at two dollars and fifty cent* 
the ton ; out no vessel could receive more than one hundred and sev-> 
enty dollars in one season. By a subsequent act the same year, these, 
several rates were increased one-fifth, to commence in January, 1793,' 
to continue seven years, and thence to the end of the next session of 
Congress. 

The first act was opposed. Mr. Giles, a member of the House from 
Virginia, refused his support, because "the bill appeared to contain a 
direct bounty on occupation; and if that be its object," said he, "it is: 
the first attempt as yet made by this government to exercise such 
authority; and its constitutionality struck him in a doubtful point of 
view; for in no part of the constitution could he, in express terms, find. 
a power given to Congress to grant bounties on occupations. The 
power is neither direcdy granted, nor (by any reasonable construction 
that he could give) annexed to any other specified in the constitution." 
Mr, Williamson objected for similar reasons. In his apprehension, 
** the object of the bounty and the amount of it are equally to be disre- 
garded in the present case. We are simply to consider whether boun- 
ties may be safely given under the constitution. For myself, I would 
rather begin with a bounty of one million per annum than one thou- 
sand. * * * Establish the doctrine of bounties, and it is not a few 
fishermen that will enter, claiming ten or twelve thousand dollars, but 
all manner of persons; people of every trade and occupation may 
enter at the breach, until they have eaten up the bread of our children." 

Still further to encourage the prosecution of the fisheries, an act of 



1793* authorized the collectors of the customs to grant vessels duly 
licensed permits "to touch and trade at any foreign port or place," 
and under such documents to procure salt and other necessary outfits 
without being subjected to the payment of duties. This act, which is 
Still in force, has proved extremely beneficial to our fishing vessels in 
certain emergencies; but it may be admitted that its privileges are 
liable to be abused. Four years later, the system of allowances to 
vessels employed in the cod-fishery was revised. Under the law then 

Sassed, the smallest class were entitled to draw fi-om the treasury one 
oUar and sixty cents per ton annually ; and vessels upwards of twenty 
tons, two dollars and forty cents the ton ; while the maximum was 
increased to two hundred and seventy-two dollars. A second revision 
occurred in the year 1800, which effected some changes in details, but 
which provided for the continuance of the rates of allowance then 
fixed until March, 1811. 

President Jefferson, in his message to Congress in 1802, spoke of 
"fostering our fisheries as nurseries of navigation, and for the nurture 
of man," as among "the land-marks by which we were to be guided in 
all our proceedings ;" and made further allusion to the subject in his 
annual communication of the following year. His remarks, in the 
second message, were referred to a committee of Confess, who, in their 
report, said that there was too much reason to believe that both the 
whale and cod-fisheries had been for some time on the decline, and 
that it was more than doubtful whether the United States employed as 
many men and tons in these branches of industry as when they were 
colonies or previous to the Revolution. As a means to reanimate them, 
they recommended that ships and vessels actually and exclusively* 
employed in these fisheries should not, in future, be subject to the pay- 
ment of the tonnage duty levied on other vessels; that fishermen and 
other persons actually employed in catching whales and fish should be 
exempt from the usual charge of hospital money; and that the bounty 
or allowance under existing laws should be paid in cases of i^pwreck 
or loss of vessels without deduction. 

A single incident more of the year 1803 claims our notice. One 
hundred and five inhabitants of Block island, engaged in the cod-fish- 
ery, joined in a petition to Congress for an allowance or bounty on 
boats of less than five tons burden. They represented, that from the 
bleak situation of the island which they inhabited, and the high surf 

* The following notice, which was published in a Boston newspaper, April, 1794, is insertoi 
M & matter of curious history, rather than to illustrate the text : 

"Salmon-stand. — Great ineonveniency arising from exposing salmon for tale on the Ex- 
change, in State street, where citizens of the town, and those fireftn abroad, asremble to trant- 
aet business, the board of selectmen have assigned a stand therefor in Mariset s^piare. Thoao 
who bring salmon for sale from neighboring towns are requested to apply to the clerk of the 
market, at his office, north comer of Faneuil Hall, who will point them to the stand. The 
law against nuisances is sufficient ; a wish to accommodate, 'tis hoped, will preclude the aeee** 
ilty of coercion. The inspector of police makes this publication, having in view the pFesperil^ 
of our country brethren, as well as accommodation of the town. He gratefolly acknowledKea. 
the past kindness of his fellow-citizens, and requests, in this instance, Siat neither themselvei, 
nor those under them, would purchase salnum in State street, but apply at the stand assigDe^ 
therefor. 

" N. B. — The printers in town, and those in Salem, Newburyport, and HaTerhill are requetted 
to publlsli the above.'' 
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by which it was incessandy assailed, they pursued their occupation in 
small boats daring the day, returned to their homes at night, and hauled 
their craft above the reach and fiiry of the waves. They stated, also, 
that the number of fishermen upon the island was nearly two hundred; 
that they caught fi:'om ten to fifteen thousand quintals of fish annually, 
about half of which were pickled and the remainder dried. The com- 
mittee to whom the petition was referred made an adverse report, and 
legislation in their behalf was reftised. 

The embargo and other restrictive measures which preceded the 
war of 1812 produced the most disastrous results in New England. 
In 1808, and during the existence of the prohibitory acts, a number of 
citizens of Boston petitioned Congress for liberty to export a quantity 
of pickled and dried fish in their warehouses, and liable to rot or decay 
if Kept during the summer months. But the government declined 
interference, and property of this description was allowed to perish in 
most of the fishing towns, to the utter ruin of many of its owners. 
These losses were followed by others; and as the results of the policy 
of our x)wn rulers, as well as the seizure and confiscation of cargoes 
of fish in ports of Europe under the memorable decrees of Napoleon, 
the distresses of all classes of persons engaged in the catching and 
curing the products of the sea became in the end general and alarming. 

During the war with England, the distant fishing grounds were aban- 
doned. The British colonists determined that we should never occupy 
them more. The duties which devolved on Messrs. Adams, Clay, 
Gallatin, Bayard, and Russell, the American commissioners at Ghent, 
were consequently difiicult and arduous. On the one hand, they were 
expected to arrange conditions of peace, and yet were instructed, in 
terms which admitted of no discretion, to break off their consultations 
and return home, rather than allow the subject of surrendering the fish- 
eries to come under discussion; on the other hand, the British plenipo- 
tentiaries met them with the doctrine that the privileges were entirely 
destroyed by hostilities. " These gendemen," said the late President 
Adams, " after commencing the negotiations with the loftiest pretensions 
of conquest, finally settled down into the determination to keep Moose 
island* and the fisheries to themselves. This was the object of their 
deepest solicitude. Their efforts to obtain our acquiescence in their 
pretensions, that the fishing liberties had been forfeited by the war, 
were unwearied. They presented it to us in every form that ingenuity 
could devise. It was the first stumbling-block and the last obstacle to 
the conclusion of the treaty." t 

* Moose Island, in the Bay of Passamaquoddy, and Ibnner name of Eaatport. This town 
was captured in Ju^, 1814, and retained for more than three years after the peace. On th« 
80th of June, 1818, it was surrendered to the United States with imposing forms and oere- 
■lonies. 

tThe following letter, addressed by John Adams to President Madison during the negott 
adons at Ghent, is derived from an authentic source : 

Quiircr, November 96y 1814. 

DcAR Sir : When my son departed for Rusda, I enjoined upon him to write nothiBi; to ma 
wliich he was not willing should be published in French and English newspapers. He has verj 
•enmulonsl^ observed tibe rule. 

I Mire bera'eqnaHy reserved in my letters to him ; but the principle on bodi sides has bee«' 
to me a cruel privation, for his correspondence when absent, and his convemdon whcBpreseil 
km been * pifaeipal a^ymeiit of i^y lifik 

11 
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It is a singular circumstance, that at Ghent, as at Paris, there should 
be an accusation of defection against an American minister. Mr. RusseUy 
the delinquent in the latter case, less fortunate than Franklin, found no 
colleague to vouch for the manliness of his course ; and the fact that be 
adopted the British argument as to the effects of the war to terminate 
our privileges, as well as the opinion that the fisheries themselves were 
of decreasing value, rests upon his own published statements. In these 
views he stood alone. Mr. Adams suggested to his associates, and Mr. 
Clay embodied in a proposition to be presented to the British commis- 
Bioners, the principle that we held our rights of fishing by the same 
tenure as we did our independence; that, unlike another class of treat- 
ies, the treaty ot 1783 is to be regarded as perpetual, and of the nature 
of a deed, in which the fisheries are an appurtenant of the soil conveyed 
or parted with; and that, therefore, no stipulation was necessary or de- 
.fiirable to secure the perpetuity of the appendage, more than of the ter- 
ritory itself. In other words, if we must contract anew for fishing 
grounds, so must we also obtain a new title to our territories. This, 
as I understand it, is the substance of the proposition itself, and of the 
various discussions of which, from time to time, it formed the basis. 
The position was impregnable. The arguments founded upon this 
ground were not answered by the British mission in 1814, nor by the 
ministiy during the negotiations which terminated in the convention of 
1818. They are unanswerable. But it is not to be denied that the 
present diificulties are attributable to the war. Had the two nations re- 
mained at peace, there could have been no pretence of forfeiture ; there 
would have been no compromise in 1818 between the British doctrine 
and our own; and, of course, no ambiguous instrument on which th« 
colonists could assume, as they now do, to shut us out of bays that our 
vessels have visited ever since they were won from France. And since 
England has not renounced the pretension that was assented to by Mr. 
Russell, it may be worthy the consideration of our statesmen, whether 
the principle may not be revived, on the recurrence of relations similar 
to those which first caused its assertion. The consequences of wars no 
one is wise enough to foresee ; the questions which they reaUy adjust, 
how few ! the questions which they open for future generations, how 
many! 

Notwithstanding the position taken by Messrs. Adams, Clay, Bayard, 

and Gallatin, at Ghent, that our treaty rights were not abrogated by 

I ~ — — — — __^— — 

In the ^iclosed letter he has Tentured to deviate, and has assigned his reason for it. I 
think, however, that I ought to oommunicate it to you. 

' I have no papers, that I recollect, that can be of any service to him. I published in the Boitoii 
Patriot all I recollect of the negotiations for peace in 1782 and 1783. But I have no oopj of 
dkat publication in manuscript or print, and I had hoped never to see it or hear of it again. 

AU that lean say is, that I would continue this tear forever ^ ratfter than svrrmuler oiu- acre of 
our territory, one iota of the fisheries, as established by the third article of the treaty of 1788, or 
Mie sailor impressed from any merchant ship, 

I will not, however, say this to my son, though I Ahall be very much obliged to yon if jtm 
win give him orders to the same effect. ^ 

It is the decree of Providence, as I believe, that the nation must be purified in the fiiniMe 
«fa£9iotion. 

You will be so good as to return my letter, and believe me your respectful feUow-eitiieii and 
•incere public Mid private fnend, JOHN AnAlffl. 

' Fkettdent Maduok. 
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the war, the British government revived their pretension to the con- 
trary immediately after the peace. An American vessel was fallen iii 
with by the armed ship the Jaseur, Locke, commander, in June, 1815, 
when about forty-five miles fi'om Cape Sable ; and her papers were en- 
dorsed, " Warned off the coast, not to come within sixty miles." So 
extraordinary a procedure was promptly disavowed as unauthorized ; 
but discussions ensued, which were terminated, in 1818, by the conclu- 
sion of a treaty that embodied a comproinise of the adverse views of 
the two cabinets, and which is still in force. The article is as follows : 

"Whereas differences have arisen respecting the liberty claimed 
by the United States, for the inhabitants thereof, to take, dry and cure 
fish on certain coasts, bays> harbors and creeks, of his Britannic 
Majesty's dominions in America, it is agreed between the high con- 
tracting parties that the inhabitants of the said United States shall 
have forever, in common with the subjects of his Britannic Majesty, 
the liberty to take fish of every kind on that part of the southern coast 
of Newfoundland which extends fi-om Cape Ray to the Rameau 
islands, on the western and northern coast of Newfoundland; from 
the said Cape Ray to the Quirpon islands, on the shores of the Mag- 
dalene islands, and also on the coasts, bays, harbors and creeks from 
Mount Joly, on the southern coast of Labrador, to and through the 
Straits of Bellisle, and thence northwardly indefinitely along the coast ; 
without prejudice, however, to any of the exclusive rights of the Hud- 
son's Bay Company ; and that the American fishermen shall also have 
liberty, Ibrever, to diy and cure fish in any of the unsettled bays, har- 
bors and creeks of the southern part of the coast of Newfoundland, 
hereabove described, and of the coast of Labrador; but so soon as the 
same, or any portion thereof, shall be settled, it shall not be lawful fot 
the said fishermen to dry or cure fish at such portion so settled, with. 
out previous agreement for siich purpose, with the inhabitants, pro- 
prietors, or possessors of the ground. And the United States hereby 
renounce, forever, the liberty heretofore enjoyed or claimed by the 
inhabitants thereof, to take, dry, or care fish, on or withiti three marine 
miles of any of the coasts, bays, creeks or harbors, of his Britannic 
Majesty's dominions in America, not included within the above men- 
tioned limits : provided, however, that the American fishermen shall 
be admitted to enter such bays or harbors for the purpose of shelter, 
and of repairing damages therein, of purchasing wood and of obtain- 
ing water, and. for no other purpose whatever. But they shall be 
under such restrictions as may be necessary to prevent their taking, 
drying, or curing fish therein, or in any other manner whatever 
abusing the privileges hereby reserved to tnem." 

The distinguishing features of this article, as compared with the 
stipulations of the treaty of 1783, are obviously two : first, that we 
gave up the catching along certain shores ; and, secondly, that our 
facilities of drying and curivg were increased. The practical construc- 
tion of both governments has been, until a very recent period, that 
our vessels could fish everywhere, as under the treaty of 1783, except 
within three miles of certain coasts; in other words, that our rights were 
not impaired on the southern shore of Newfoundland, between Cape 
Ray and the Rameau islands, on the western and northern. %V^\^^ ^ 



164 

Newfoundland, from said Cape Ray to the Quirpon islands, attbe 
Magdalen islands, between Mount Joly and the Straits of Bellisle, and 
through these straits to an indefinite extent along the shores of Lab- 
rador; wJdle elsewhere in British America ive retained the seajisheries^ 
but surrendered the inner or shore fisheries. 

During the discussions abroad, in consequence of the outrage of the 
Jaseur and other British cruisers, Congress were not unmindtul of the 
fishing interest, both to repair the wrongs of unauthorized captures 
and to afford protection against foreign competition. The tariff of 
1816 imposed a duty of one dollar the quintal on foreign dried or 
smoked fish imported into the United States, two dollars the barrel on 
salmon, one dollar and fifty cents the barrel on mackerel, and one 
dollar the barrel on all other kinds of pickled fish. So, in 1817, an 
act was passed which required that all oflSicers, and three quarters 
of the crews of vessels employed in the cod-fishery, and claiming the 
bounty or allowance, should be American citizens, "or persons ncft the 
subjects of any foreign prince or state ;" while no such vessel, it was 
provided by further enactments, should be deprived of bounty, if 
prevented from fishing the full time prescribed by law, by reason 
of detention or seizure by British ships-of-war. 

In the revision of the tariff in 1824, there was no change in the rates 
of duty imposed on foreign fish. These rates were continued also in 
the tariffs of 1828 and 1832. Thus, in four revisions, the principle of 
ample protection was preserved, except that the products of the sea, 
like all other commodities imported, were subject to the provisions of 
the '^compromise" measure introduced by Mr. Clay. In the present 
tariff, specific duties on fish are entirely abolished, and the uniform rate 
of twenty per cent, ad valorem substituted, which on some kinds is 
merely nominal, and on all insufficient. The ad valorem system has 
proved extremely beneficial to British colonists. In fact, having driven 
us from the markets of Catholic Europe, they are in active competition 
with us for our own. 

The question of "bounty," or allowance to vessels employed in the 
cod-fishery, will next engage our attention. The act now in force 
was passed by Congress in 1819. Its provisions, the construction 
given to it, as well as the rules to be observed by the collectors of the 
customs, will be found in the circular of the Secretary of the Treasury 
of February 20, 1852. Before inserting this carefully prepared docu- 
ment, which supersedes all former instructions and regulations on this 
subject, I may remark, that the course of the government has not only 
beenjust, but liberal, towards those who, in peculiar cases, have applied 
for relief. Many special acts of Congress, for the payment of the bounty 
or allowance, are to be found scattered thrx)ugh the statute-book. These 
acts embrace cases where the original fishing agreements required by 
law were burned, or otherwise accidentally destroyed ; where vessels 
were known to be lost at sea, or were never beard of after leaving port, 
or were driven on shore and wrecked; and where sickness and death 
prevented the completion of the fiiU term of time at sea. The petitions 
of owners whose vessels were "unlucky" on the fishing grounds, and 
returned with "broken fares;" whose articles of agreement were in- 
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ages under licences to follow the coasting trade, have been rejected. 
Much has been said, from time to time, about the extent of frauds in 

{)rocuring the allowances authorized under the system of bounties. As 
ate as 1840, the Senate of the United States caused an investigation, 
in order to ascertain the truth of special and of general allegations. 
The proper officers of the treasury communicated to that body several 
documents containing all the information in their possession, which 
show that there had been instances of mistaken construction of the 
law, of non-compliance with the prescribed rules and forms, and of 
actual fraud. But the number, of all descriptions, was limited, and of 
the latter, especially, very small. Still, it cannot be doubted that, as 
in every other business, Siome dishonest men are concerned in this 
branch of industry, and deiiraud both the government and the persons 
whom they employ^ whenever opportunity to do so occurs. It would 
seem that, under this circular, fraudulent ovraers and masters must 
soon disappear, since the most daring and expert, in the past, will 
hardl}^ adventure upon making the false records and representations, 
upon committing the forgeries and perjuries, which will be necessary 
to evade its provisions. In a word, the officers of the customs, if faith 
ful to their duty, can put an end to corruption, and of consequence to 
the demands to repeal the "fishing bounty allowances," often nmde on 
the ground that our fishermen, whether honest or dishonest, claim and 
receive almost at pleasure the nioney of the government. 

Circular instructions to certain collectors of the customs relative to fishing 

bounty allowances. 

Treasury Department, 

February 20, 1852. 

For the purpose of producing uniformity in the requirements of proofs 
by collectors who are charged with the allowance of bounty on the 
tonnage of vessels eniployed in the bank or other cod-fisheries, it has 
been deemed advisable to embody the existing regulations, prescribed 
during a series of years pqist for the execution of the laws on that sub- 
ject, in the present instructions. 

To entitle fishing vessels to the allowance of bounty, the laws require 
that they shall have been exclusively employed in the cod-fishery at 
seia a specified period between the last day of February and the last 
day of November, under certain restrictions and conditions. No allow- 
ance can be made unless the proofs herein pointed out are duly made 
in good faith, and presented to the collector at the custom-house where 
the cod-fishing license was issued, for his decision. These indispen- 
sable proofs are set forth, with the necessary explanations, as follows : 

1. In the case ot a vessel of twenty tons burden or upwards, the 
original agreement made previous to the fishing voyage or voyages of 
the vessel between the master or skipper thereof, and every fisherman 
employed therein, not being an apprentice or servant of the master 
•kipper or owner, which original agreement must be endorsed or coun- 
tersigned by the owner of the vessel or his aig&T)Xt toA tOML^X. «^x^«^ 
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•whether the same^ is to continue for one voyage dr for the season; 
and also stipulate that the fish or the proceeds of such fishing voyage 
or voyages, which may appertain to the fishermen, shall be divided 
among them in proportion to the quantities or number of said fish which 
each fisherman shall have respectively caught, together with an affida- 
vit or affirmation of the owner, his agent or legal representative, show- 
ing expressly that such agreement or agreements contain the true and 
actual contracts under which the cod-fishery was pursued on board 
such vessel during the period required for the allowance of bounty* 

In the case of a boat or vessel of more than five and less than twenty 
tons burden, an account from the owner of such boat or vessel, show- 
^g that there have been landed therefrom during the preceding season 
at least twelve quintals offish, when dried and cured fit for exporta- 
tion, according to the weight thereof at the time of delivery when ac- 
tually sold, for each ton of the admeasurement of such boat or vessel ; 
the original adjustment and settlement of the fare or fares embracing 
the period required for the allowance of bounty, among the owners and 
the fishermen of such boat or vessel; a written account of the length, 
bjeadth, and depth of such boat or vessel, and the time she has actu- 
ally been employed at sea in the cod-fishery explusively in the prece- 
ding season; and the affidavit or affirmation of the owner or his agent, 
showing that each of these three documents is true. 

In all these cases of vessels above as well as under twenty tons bur- 
den, the affidavits or affirmations required must be made before the 
collector of the district in which the cod-fishing license was issued. 

No fishing vessel of which the fishermen, or any one of them, are 
compensated for their services on board by wages, or in any other man- 
ner than by the division of the fish, or the proceeds of the same, as re- 
quired by law, is entitled to bounty ; but the cook, where one is em- 
ployed, being regarded as the servant of the skipper and crew, may be 
compensated by wages without impairing the claim of the vessel to 
J)ounty- 

2. No fishing vessel is entitled to the allowance of bounty unless it 
is shown by sufficient proof that the master and three-fourths of her 
crew are citizens of the United States. 

3 Every fishing vessel for which bounty is intended to be claimed 
must be examined, previous to her departure on a fishing voyage, by 
the proper oSicer of the customs, designated for that duty by the collec- 
tor of the district where her license was issued, or some other district, 
pn account of his competent knowledge of the requisites of a proper 
outfit for the cod-fishery. Such officer will certify in writing wnetner 
she is sea-worthy, and duly fitted with proper ground tackle, and other 
necessary equipment; describing her fishing gear, and stating whether 
she has a sufficient crew for her tonnage^ and whether the master and 
jthree-fourths of the crew are citizens of the United States. Such cer- 
tificate must be obtained in all cases. And in vessels of twenty tons 
and upwards, it should appear by this certificate whether the nshing 
agreement has been duly executed by the parties required by law. 
The following is an approved form of a certificate when the inspecting 
<rfBicer is satisfied that the vessel is sea-worthy, well fitted, aad all 
i^er requisites duly complied with : 



167 

District of , port of . , 18 

This certifies that I have examined the , of 



whereof is master; that she is sea-worthy, well found in 

sails, rigging, cables, anchors, and fishing gear, suitable for the cod- 
fisheries ; that her crew is sufficient for her tonnage, being composed of 

— - persons ; that the master and three-fourths of her crew are 

citizens of the United States ; and that in all respects said vessel is 
fitted for the cod-fisheries agreeably to the provisions of law, [adding 
in the case of a vessel of twenty tons and upwards,] and that the agree- 
ment between the master and fishermen is duly executed by them and 
the owner, or his agent. 

The proofs of inspection may remain, with the other papers of the 
vessel, to be presented to the collector with the other proofs. 

4. The legal necessity of keeping journals or log-books on board fish- 
ing vessels at sea was, several years since, expressly laid down by the 
circuit court of the United States for the eastern circuit, in decreeing 
forfeiture of a fishing vessel for false statement of the time employed in 
the cod-fishery for the purpose of fraudulently obtaining bounty. Such 
journals or log-books were required by the regulations of 22d Decem- 
ber, 1848, to be produced to collectors in support of all claims to 
boimty. It is understood that this requirement has been perverted at 
some ports by regarding memoranda in almanacs, and other memo- 
randa even more exposed to after-fabrication, as sufficient. If the 
owners of fishing vessels choose to send them on voyages without re- 

3uiring regular journals or log-books to be kept on board from day to 
ay, they have the undoubted right to do so; but it must be distinctly 
understood that hereafter no claim for bounty on the tonnage of any 
vessel, as having been employed in the cod-fishery, can be recognised 
in such cases. 

Unless a regular journal or log-book is kept day by day on board a 
fishing vessel while at sea, ahd such journal or log-book is produced to 
the collector, duly verified by the oath or affirmation of the master or 
skipper of such vessel, it will not hereafter be considered that the 
necessary evidence of her employment at sea in the cod-fishery is pre- 
sented. Such journal or log-book must contain the dates of her depart- 
ure from, and arrival at, every port or place she may touch at during 
her voyagers or fares, and state the material daily occurrences on board, 
as is usual in other sea-going vessels, and must specially contain daily 
entries of the catch offish by each person on board. 

6. It is also required that the owner or agent of every fishing vessel 
of the burden of twenty tons or upwards, for which bounty is claimed, 
shall make a certificate stating therein the particular days on which 
such vessel sailed and returned on the several voyages or fares during 
the season which comprises the period for which bounty is claimed. It 
must expressly appear in this certificate that such vessel was exclu- 
sively employed in taking codfish for the purpose of being dried or 
dry-cured, fcwr such period. This certificate must be subscribed by the 
claimant^ and sworn or affirmed to before the collector. 

6. The master or skipper of every fishing vessel, for which bounty 
it intended to be claimecC immediately on her arrival from any vo^^g^ 
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or fare of such fishery, at any port or place at which any officer of the 
customs is stationed, must report sucn arrival to such officer, who is 
required to examine such vessel, her papers, equipment, and the quan- 
tity offish on board, and to enter the result of such examination in these 
respects upon a record kept by him for that purpose, which is to be 
returned to the collector of his district whenever required. In case the 
master or skipper of such vessel neglects or refiises to make report of 
his arrival, fne officer will state that fact upon his record, with such 
other particulars respecting such vessel as may come to his knowledge. 
Such neglect or refusal to report by the master or skipper of any vessel 
claiming bounty will operate against the allowance of the claim, unless 
a fiiU and satisfactory explanation of such neglect or refusal is made 
under oath. ^ 

The collectors of the respective districts will direct the inspectors at 
the several portjs therein, or where the district contains but a single 
port the collector will detail an inspector, to examine all fishing vessels 
ajTiving at such ports, requiring them to take down their names, and of 
their masters, their employment, whether they had fish on board, and 
of what kind, and whether fresh, pickled, or otherwise, and report the 
same to the collector of the district at such times as may be required. 
On receipt of such reports of the inspectors he will advise the collec- 
tors of the districts where such vessels were licensed, of the facts con- 
cerning each; those licensed for the cod-fishery in one statement, and 
other fishing vessels in another. It is important, for the prevention and 
detection of fraudulent practices, that this duty be performed with fidel- 
ity and circumspection by the officers of the customs charged with 
making these records and reports. 

7. From the original act of 16th of February, 1792, changing the 
drawback on dried fish exported to bounty on the tonnage of vessels 
employed in the bank or other cod-fisheries, it has always been held 
that, to entitle any fishing vessel to bounty, she must be shown to have 
been employed ^t sea exclusively in catcKng codfish, for the purpose 
of being dried, or dry-cured, during the period prescribed by law. It 
16 not required that the entire period be embraced in one voyage or 
fare, or in voyages or fares immediately succeeding each other ; but it 
k indispensable to the allowance of bounty that the period required 
shall be comprehended in distinct voyages or fares in which no other 
kind of fishery is pursued. No part of a fare or voyage in which hali- 
but, mackerel, or any other fish, are taken as an object of pursuit, as 
well as cod, can be reckoned as a portion of the time required by law ; 
where other fish are taken merely as bait for cod, or as food ror the 
crew, no objection will be made, as such taking is regarded as strictly 
gubsidiary to the cod-fishery; but if such other fish remain on board 
until the close of the fare or voyage and are carried into port, the fere 
or voyage must be regarded as one of mixed fishery, which cannot be 
taken into the computation of the time required by law for the allowance 
of bounty. A vessel may be exclu^vely employed in the cod-fishery 
at sea for one, two, or three months in a distinct fare or fares in the 
first part of the fishing season^ then pursue the mackerel fishery under 
the hcense required by law, afterwards may surrender her mackerel 
license, and then complete the period required by law l^>aQOther 4i&^. 



tinct fare or fares, of ^exclusive employment in the eod-fishery, previous 
to the last day of November. But the taking of mackerel by any ves- 
sel under cod-fishing license, excej)t as bait or fi)od for her crew, is 
regarded as a violation of the license laws. Such illegal fishery during 
any season will forfeit all claim to bounty for that season, and whea f 
the fact is known to any collector he is instructed to refuse the allow- 
ance hereafter accordingly. 

Vessels employed in taking any kind offish for sale and consumption 
iu a fi-esh or green condition, as well as fi^h to be preserved by pickling, 
are not within the bounty laws, and no voyages or fares in which such 
fisheries are pursued can be lawfully computed as any part of the 
period required for the allowance of bounty. 

8. When the proofs presented fully satisfy you that all the require- 
ments and conditions nerein contained have been complied with in 
good faith, you are authorized to pay the owner or owners, or his or- 
their agent or representative, of fishing vessels, where exclusive em- 
ployment at sea in the cod-fishery for four calendar months, at least, is 
shown by the evidence herein required. 

If measuring more than five tons, and not exceeding thirty tons, 
$3 50 per ton. 

If measiuring more than thirty tons, $4 per ton. 

If the above thirty tons, with crews not less thaii ten persons, and 
having been exclusively employed at sea in the cod-fishery three and 
one-half calendar months, $3 50 per ton. 

The allowance for one vessel during the season, whatever may be 
her tonnage, cannot exceed $360. 

9. Vessels exclusively employed at sea in the cod-fishery the full 
time required to entitle them to bounty, and afterwards wrecked, may 
be allowed bounty under the provisions of the act of 26th of May, 1824, 
which requires the evidence of the loss of the vessel to be transmitted 
to the Comptroller for his decision thereon. Under the act of March 3, 
1849, this auty has been transferred to the Commissioner of the Cus- 
toms, to whom the proof, certified by the collector of the district to 
which the vessel belonged, should be sent for his oflScial direction 
thereon. 

Instructions will be given in due season in regard to the mode of 
payment of bounty allowances, at and after the close of the year. To 
ohviate any responsibility which might otherwise devolve on collectors, 
should such payments be made upon proof regarded as insufiicient* 
under the present instructions, it will be advisable that probable claim- 
ants to fishing-bounty allowances be apprized, before the sailing of ves- 
sels oji their first cod-fishing voyage, ot the requirements of these in- 
structions, which are intended to supersede and supply the place of all 
former instructions on this subject. 

THOMAS CORWIN, 

Secretary of the Treasury. 

An account of the fishing grounds has been reserved for the conclu- 
«on. Of those near our cities, and visited for the purpose of supplying 
our markets with fish to be consumed fi-esh, it is unnecessary to speak. 
Those within the limits of British America^ and secxyt^ vcy m^ \9) 
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treaty, as well as those on the eastern coasts of Maine, are less geiM-^ 
rally known, and may properly claim attention. 

Of the distant, Newfoundland is the oldest. That vessels from 
Boston fished there as early as the year 1645, is a fact preserved in 
the journal of Grovemor Winthrop. The " great bank," which has 
been so long resorted to, is said to be about two hundred miles broad 
and nearly six hundred miles long. In gales the sea is very high, and 
dense fogs are prevalent The water is from twenty -five to ninety-five 
fathoms deep. The edges of the bank are abrupt, and composed of 
rough rocks. The best fishing grounds are between the latitudes of 4S 
and 46 degrees north. The "bankers," as the vessels employed there 
are called, anchor in the open sea, at a great distance from the land, 
and pursue their hazardous and lonely employment, exposed to perils 
hardly known elsewhere. The fish are caught with hooks and lines, 
and (the operations of splitting and dressing performed) are salted in 
bulk in the hold, fi"om day to day, until the cargo is completed. The 
bank fish are larger than those taken on the shores of Newfoundland, 
but are not often so well cured. 

The first American vessel which was fitted for the Labrador fishery 
sailed from Newburyport towards the close of the last century. The bu- 
siness once undertaken, was pursued with great energy, and several hun- 
dred vessels were engaged m it annually previous to the war of 1812. 
A voyage to Labrador, imlike a trip to the Banks of Newfoundland, is 
not without pleasant incidents even to landsmen. The coast is fire- 
quented for a distance of ten or twelve degrees of latitude. It has 
been preferred to any other on account of its security, and a general 
certainty of affording a supply of fish. Arriving in some harbor early 
in June, an American vessel is moored, and remains quietly at anchor 
until a full "fare" has been obtained, or until the departure of thfe fish 
requires the master to seek another inlet. The fishing is d(Hie entirely 
in boats, and the number usually employed is one for about thirty tons 
of the vessel's register. Here, iinder the management df an expe- 
rienced and skilful master, everything may be rendered systematic 
and regular. As soon as the vessel has been secured by the necessary 
anchors, her sails and light rigging are stowed away, her decks clearea, 
her boats fitted, and a day or two spent in fowling and saiUng, under 
color of exploring the surrounding waters and fixing upon proper sta- 
tions for the boats, and the master announces to his crew that they roust 
try their luck with the hook and line. Each boat has now assigned to 
it a shipper^ or master, and one man. At the time designated, th« 
master depaits with his boats, to test the qualities of his men, and to 
mark out tor them a course for their future procedure. 

The love of power, so common to our race, is exempHfied even here, 
since the skippers of these boats, though commanding each but a sin- 
gle man, often assume airs and exercise authority which are at» once 
ridiculous and tyrannical ; while their ingenuity in explaining the causes 
of a bad day's work, really occasioned by idleness, or by time spent 
in shooting sea-birds, firquently puts the patience and the risibility of 
the master to a severe trial. If fish are plenty, and not too distant 
from the vessel, the boats are expected, in good weather, to catch tvro 
ioada in a daj« Their return, if laden^ is the signal for the dreumg^ 
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creWi who are left oii board, to begin a series of operations wbichj 
when completed, leave the fish in the form in ^hich the consumer buys 
them* From the dresnhg'taile tKe fish are thrown down the hatch-way 
to the Salter^ who commences the process of curing by salting and 
placing them in layers in the bottom of the vessel. If the master in- 
tends to remaui on the coast until his fish are ready for market, they 
are commonly taken on shore as soon as caught, and there dressedi, 
salted and dried, before being conveyed to the vessel. If, on the con- 
trary, it be his intention to dry them at home, as is now the common 
practice, the Salter's duly is the last that is performed abroad. The 
Wt used in the Labrador fishery. is a small fish called caprfi^. This 
small but useful fish seldom remains on the fishing-ground for more 
than six weeks in a season ; a time which is long enough for securing 
a full supply, and which an experienced and energetic master does 
not often allow to pass away without one. The average produce of 
this fishery may be estimated at about ten quintals to every ton of the 
ressels employed in it, though the best masters are dissatisfied when 
they fail to catch a fourth or fifth more. 

The selection of a master is a point so important to owners that a 
word upon his qualifications will not be amiss. Besides all the respon- 
sibilities at sea which devolve upon a master in the merchant service, 
he has cares and anxieties, which are unknown to that branch of mar- 
itime adventure. His passage being safely made, the master of the 
merchantman is relieved by the counsel and assistance of the owner or 
consignee. But it is not so with the master of the fishing vessel. Du- 
ring the period devoted to fishing, his labor is arduous in the extreme; 
and come what will, in the desolate and distant regions which he visits, 
his own sagacity and prudence are his only reliance. If, as not unfi?e- 
quently happens, he oe so unfortunate as to have among his crew two 
or three retractory spirits, who seek to poison the minds of all the rest ; 
if others, who boasted loudly, before sailing fi*om home, how well and 

auickly they could use the splitting-knife, or how true and even-handed 
ley were in distributing the salt, prove too ignorant to be trusted ; or 
if every man under his charge, without being dogged or incapable, is 
still of so leaden a mould as to remain immovable under promises of 
bounty or promotion ; — ^these difficulties must be but new inducements 
to use extraordinary personal exertions, and to preserve his reputation 
at the expense of his health and strength. Even if there are none 
of these embarrassments to contend with, his ordinary employments 
require an iron frame, and an imconquerable resolution. 

A friend who has seldom failed to accomplish what he has under- 
taken, and whose life ha^ been fiill of daring enterprises, has often as- 
sured me, that while on the Labrador shore, his duty and the fear of 
making a ** broken vayage^^ kept him awake and at his post full twenty 
hours every day throughout the time employed in taking fish. " Once,'* 
said he, "I was deceived by every man that I had on board my ves- 
sel, my mate alone excepted. Each shipped, as is usual, to perform a 
particular service, and each boasted of his accomplishments in catching, 
aressing down or salting away ; but there was neither a good boatman, 
an adroit splitter, nor a safe Salter, among them all. My situation was 
painful enough. I was interested in the loss or g|ai][v& o^ xJoa N<crj?k!^^ 
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and was too poor and too young in command to bear the cemsequences 
of returning without a full fare ; and, besides, I was never good at ac- 
counting for bad luck, and felt that it was far easier for me, even under 
these untoward circumstances, to fill my vessel, than to explain to 
every one who would question me at home as to the causes of my 
failure ; and the result of the matter was, that I got as many fiish per 
ton and per man as any vessel that I met on the coast." 

"Another season," says the same friend, "while in the West India 
trade I was disappointed in obtaining a cargo, and was compelled to 
go to Labrador, or haul my schooner up. I was too restless to be 
idle, and resolved upon fishing. It was three weeks too late ; and, on 
attempting to ship a crew, I found that no good men were to be had, 
and that I must take raw Irishmen, and a drunkard for a mate. 

The chances, as you may well suppose, were all against me ; but I 
made the voyage and obtained as many fish as my vessel could carry. 
But I always had pistols in my pockets, and enforced most of my orders 
with a threat or a handspike. I slept full dressed, and with arms in 
my berth. A battle with one or more was almost of daily occurrence, 
and I was in constant fear either of losing my own hfe, or of being 
compelled to take that of some one of my crew, to overawe the rest" 
These incidents occurred on voyages made from a port on the firontiers 
of Maine, and before the commencement of the temperancie reform; 
and are, of course, to be regarded not only as having been rare in 
former times, but as never happening now. But the master's duty, if 
he be an efficient man, is never an easy one. If he would provide for 
every contingency, and make sure of a cargo despite of every adverse 
event, he must not even allow the full repose which nature craves. It 
is upon his regularity and perseverance in procuring fresh bait, a service 
which must sometimes be performed at the hazard of his Hfe ; upon th6 
frequency of his visits to his boats, which are often miles asunder; upon 
his readiness to use his own hands to make up the laggard's deficiency; 
upon his economy and system in the use of time and outfits ; upon the 
degree of energy and regularity which he infiises ; and, finally, upon the 
care which he exercises in dressing and salting the object of his search, 
that the success or failure of the voyage mainly depends. Masters 
who are able and willing to sustain these varied, and incessant calls 
upon their bodily vigor and mental activity are to be found, probably, in 
every fishing port. But it is very certain that the number has sensibly 
diminished during the last twenty years, and that the transfer to other 
and more profitable and ambitious commands is still going on. The 
mercantile men of the commercial emporium of the North, and the 
packet-ships of the commercial emporium of the Union, rank deservedly 
nigh ; l)ut were their counting-rooms and quarter-decks to yield up alk 
or even half, of thosie whose birth-places were on the two capes oi 
Massachusetts, and whose earliest adventures were made in fishing- 
craft, they would lose many high and honored names. So, too, were 
either to cease recruiting from the same sources, the humble employ- 
ment of which I am speaking would speedily become more prosperousi 
in public estimation more respectable, and of consequence be consid- 
ered more worthy of the care and protection of our rulers. 
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The cod-fishery in the Bay of Fundy diflfers in many respects from 
that of Labrador. It commences earlier, and is pursued more irregu* 
larly, and to a later period of the season ; while it yields a larger and 
better fish, and, from the greater depth of water and rise of tide, r^uires 
much longer lines. This fishery is pursued principally by the colonists 
who live along th^ shores of the bay, ana by the fishermen of the 
eastern part of Maine. 

The vessels which are employed in it, though of greater variety, are 
neither so large nor so valuable as those which are required for the 
TOOie hazardous and distant fishing grounds ; and, unlike these, it allows 
of the use of sail-boats of the smaJlest size, as well as of those which 
can be propelled with safety and celerity by the oars of a single 
man. The vessels anchor upon the outer grounds as often, and for such 
times, as the weather permits; while the boats keep within the passages 
and about the ledges, with which the bay abounds. The time used 
for fishing is just before high tide, and just before low water, which 
states of the sea are called slacks. Most of the fishermen own or occupy 
small farms, so that fishing is an occasional, rather than a constant, 
employment with them. Two hundred boats are sometimes in sight at 
Eastport; and when, by a turn of the tide or a change of the wind, the 
little fleet draw together and float past the town in line, the scene is 
not without interest even to those who have witnessed it for many 
years. 

From the earliest, or, as they are called, the spring fares of the cod- 
fish obtained in the Bay of Fundy, are made a considerable part of the 
table or rfww-fish which are consumed in the New England States; and 
next to the Isles of Shoals fish, they are undoubtedly the best. Those 
ciaught in boats are seldom fit for dunning. They are commonly sold 
firesn to the little fishing stands or trading establishments set up by the 
more independent inhabitants. But, owing to a variety of causes, the 
process of curing is so imperfectly performed,, that none are so good as 
those caught in vessels, and many are wholly unfit for human fobd^ 
The sprinkling of lime, however, over the defective parts, (a practice 
which some fishermen deem entirely honest,) will deceive the eye and 
quiet the nasal organ of the inexperienced or careless purchaser. These 
waters afford, also, a considerable part of the dried fish known among 
dealers as polloeki hdke^ and haddock. They are usually taken when 
fishing for the cod, and by the same means. The **Quoddy pollock'* 
is a great favorite everywhere in the interior, and is to be found in 
almost every farm-house of the North. The hake fishery of this bay is 
small ; nor is it of much consequence on any part of the American 
coast. The hake and haddock are poor fish, and neither commands 
more than half the price of the cod. The hake, however, yields a 
larger quantity of oil, and is, therefore, held in estimation by those who 
catch it and are not compelled to eat it. The haddock, when fresh, 
suits the taste of some ; but when dried, it is without reputation even in 
the hut of the negro, who is doomed to be its principal consumer. 
There is a tradition in Catholic countries, that the haddock was the 
fish out of whose mouth the Apostle took the tribute-money, and that 
the two dark spots near its gills preserve to this day the impression of 
his thumb and finger. 



174 

;. Particular mention of our cod-fishery on the coasts of Nova Scoda, in 
the Bay of Chaleurs, in the Gulf of St. Lawrence, srnd' elsewhere in 
British America, may be omitted ; since, the brief notice of the manner 
of conducting it at Newfoundland, at Labrador, and in the Bay of 
Pundy, is sufficient to give a genei'al idea of it, in vessels and boats, 
in the open sea, in harbors, along the shores, and in the most distdnt 
regions. 

Statistics of the cod-^hery of Massachusetts from the year 1765 to 1775> and 

from 17S6 to 1790. 



Towns. 



■ . ■ • ■ ■ Jt 

Marblehead.... 

Gloacestor 

Hancheeter . . . 

fieverly — 

Salem 

Newburyport 

Ipswich - . 

Hymouth , 

pohasset 

Hmgham... 

Soituate 

Dujcbury 

Kingston. 

Yarmouth 

Wollfl«et 

Truro 

Frovincetown 

Chatham 

Nantueket ^. . . 

Weymouth ' 

In Maine 

Total.-.. 

^■ M III I III l-ll " II I -■ ■ 



From 1765 to 1775. 



Tiessels an- 
nually em- 
ployed. 



150 

146 

25 

15 

30 

10 

50 

60 

6 

6 

10 

4 

6 

30 

3 

10 

4 

30 

8 

2 

60 



665 



Tonnage. 



7,500 

5,530 

1,500 
750 

1,500 
400 
900 

2,400 
240 
240 
400 
160 
240 

' 900 
90 
400 
160 
900 
320 
100 

1,000 



25,630 



No. of 
men. 



1,200 

888 

200 

120 

240 

60 

190 

420 

42 

42 

70 

28 

42 

180 

21 

80 

32 

240 

64 

16 

230 



4,405 



From 1786 to 1799. 



Vessels an- 
nually em- 
ployed. 



Tonnage. 



90 

160 

15 

19 

20 

10 

56 

36 

6 

4 

2 

9 

4 

30 



11 

30 

5 

3 

30 



539 



5,400 

3,600 

900 

1,2^ 

1,3Q0 

460 

860 

1,440 

200 

180 

90 

360 

160 

900 



550 
900 
200 
150 
300 



19,185 



yo;of 
men. 



790 
680 
120 
157 

leo 

80 
248 
292 
35 
33 
16 

n 

28 
180 



88 

240 

40 

24 

120 



^292 
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Statitlicai^ihefitheriesofthe United Stata in 184:0.'^Qmeralt)iewthowiiig 
Me produce, men, and ofpital employed in each State and IWritojy. 



ttaCM and Terri- 

toriei. 


1 


1 

it 
1 

?5 


■3 

11 
|l 


ll 

II 


1| 

II 
111 


i 

1 


t 
1 

3 
t 




279, J56 
28.257 

389,715 
4.034 
1,3M 


54,0TI 
1,714 

184,755 
a, 908 
6,69tj 


'•«" 


117,807 

15,234 

3,364,735 

633,860 
1,909,047 


•2,351 


3,610 
399 
16,000 
1,16< 
2,215 


$526,967 


KewHatnpshtK... 

Bbodeldtmd 

Conneetieut 


3,630,972 
437,86* 
183, 2ffJ 


443,974 
45,683 
157,672 


11,725,850 
1,077,157 
1,301,640 


XewTork 


' 


32,324 
1,134 
2,012 
S»,000 
71,292 
30,315 
73,350 
435 
14 


400,251 
13,000 


1,268,541 
80,000 


344,665 

74,000 
ia,240 

7,987 
12,167 

4,150 
23,800 


1,22^ 

179 
5t 
IK 

7,814 

55f. 

1,781 

53 

6 


943,250 






16,460 






49,704 


142,575 






88,947 






263 




Hurth Carolina 


2,386 


2,387 


213. 50a 

























































97 








7 
















^" ' 




3,"506 
14 
1 




14 




166 










1,160 










28 






































16,535 

73 

9,021 




«0 


"""fi,'oob 

155 


463 

ise 


28,645 




69,000 








1,600 
















24.300 






15,500 


527 
















773,947 


472.359 


4,764,709 


7,536,778 


],153,234'36,584 


16,439,620 



.176 

Statiaticx vf the coSr^shery of the United SfieUet, exhihiiing tke tonmige em- 
j)loi/ed; bounty paid to Jishiitg vessels; imports of salt; exports of' dried 
jish, and the value of the same. 



19,185 
68,343 
32,542 



63,014 
E7,466 
50,183 



$72,965 32 
93,768 91 
66,280 47 
76,889 63 
80,475 76 
94, 684 30 
128,605 87 
87, 853 45 
74, 520 92 
104,447 92 
IJ7, 173 67 
145, 986 73 
152, 927 72 



106,188 
102,454 
111,445 
117,485 



72.248 . 
76, OT" 
66,561 

64,803 . 



2, 191 S 



i 17 



161,a^ ., 
142,911 89 
47, 166 n 

3,406 44 

84i736 26 
119,919 51 
148,915 65 
161,623 3 

197, 834 6 
170,053 9 
149,897 83 
176,706 04 



200, 42f 
219, 745 27 
245, 182 40 
218.218 76 
223,784 93 
313,091 D3 
250, 181 03 
314, 149 C 



Badids. 

1,3G0,2K 

2,S5&,760 . 

1,850,479 

1,779,510 

2, 027, 332 

2,958,411 

2,233,186 

3,975,922 

2, 674, 251 
2,891,463 
2,471,969 
3,095,807 
3,2Si.064 
3,564.605 
3,862,804 

3, 479, 878 

3!94i[g16 
4,671,628 
1, 300, 177 

No rem 

No rem 



3,874,852 

4,711,329 

3,943,727 

4, 087, 3"' 

6,127,6 

4,401,399 

4,574,202 

4,564,720 

4, 320, 489 

3,902,957 

5, 945, 547 

5,374,046 

4,132,310 

5,041,4"' ■ 

6, 822, 672 

6,038,076 

5,375,304 



436,907 . 
400,818 . 
377,713 . 



$1 



214.387 

169,019 
63,616 
31, 310 

103,351 

219, 991 
267,514 
308,747 



262,766 
310, 189 
300,857 



394,761 
229,796 
230,677 
250,544 



249,6 



3,132 



287,721 

240,769 
188,943 
206,028 
208,720 
211,425 
252,199 
256,083 



QUO 00 
2.400.000 00 
2,058,000 00 
2, 150, 000 OO 
1,896,000 00 
623,000 0" 



1,123,01 



I 00 



913, 0( 

767, 000 00 
592,000 00 
210, 000 00 
128, 000 00 
494,000 DO 
935,000 00 
1.003,000 00 
J. 081, 000 00 
1,052,000 00 
964,000 OO 
708,778 00 
666,730 00 
734,024 00 
873,685 00 
830,356 00 
667,742 00 
747,171 OO 
619,926 00 
747.541 00 
630, 690 00 
625, 393 00 
749, 909 00 
713,317 00 
630,3*1 08 
783,895 00 
746, 464 00 
58i8,506 00 
626,245 00 
709,218 OO 
541.(^8 UO 
602, 810 00 
567,783 00 
,175 00 



699,8 



t OO 



sa3,%3ae 
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STATEMENT— Continued. 



Year. 


Tonnage. 


Bounty. 


* 
Salt imported. 


Dried fish ex- 
ported. 


Value of ex- 
ports. 


1846 


79,818 

78,280 
89,856 
81, 695 
93,806 
*95, 616 




Bushels. 


Qjiintals. 
277, 401 
258,870 
206,549 
197, 457 
168,600 
151, 088 


1699, 559 00 
659, 629 00 
609,482 00 
419, 092 00 
365,349 00 
367,729 00 


1847 






1848 






1849 




11,622,163 

11,224,185 

8, 681, 176 


1850 




1861 









* Maine, 45,528 ; New Hampshire, 1,916 ; Massachusetts, 39,982 ; Rhode Island, 371 ; Con- 
necticut, 6,785; New York, 1,034; total, 95,616. 



Statistics of pickled Jish eocported from the United States and imported into 

the same. 



Year. 



1791 

1792 

1793 

1794 

1795 

1796 

1797 

1798 

1799 

1800 

1801 

1802 c 

1803 

1804- 

18U5 

1806 

1807, 

1808 

1809 

1810 

1811 

1812 

1813L 

1814 

1815, 

1816 

1817. 

1818 

1819 

1820 

1821 

1822 

1823 

1^4. 

iaB5. 

12 



Exports. 



Value. 



Barrelfl. 



57,426 
48,277 
4;>, 440 
36,929 
55,999 
84,558 
69,782 
66,827 
63.542 
50,388 
a5,935 
75, 819 
76, 831 
89,482 
56,670 
64, 615 
57,621 
18, 957 
54,777 
34,674 
44, 716 
23,636 
18,833 
8,436 
36,232 
33,228 
44,426 
55,119 
66,563 
87,916 
76,429 
69,127 
75, 728 
72,559 
70,572 



Kegs. 



5,256 

7,351 

6,220 

15,993 

12, 403 

10, 424 

13,229 

11,565 

13, 045 

7,207 

10, 155 

13,743 

3,036 

9,380 

5,964 

9,393 

3,143 

568 

87 

3,062 

6,983 

15,551 

7,400 

6,746 

7,309 

4,162 

7,191 

8,349 

12, 911 



Dollars. 



\ 



560,000 
640,000 
348,000 
366,000 
302,000 
98,000 
282,000 
214,000 
305, 000 
146, 000 
01,000 
50,000 
218,000 
221,000 
355,000 
317, 000 
409,000 
538,600 
264,000 
249, 108 
270, 776 
263,019 



Imports. 



BarrelSi 



\ 



1,171 
1,726 

1,842 
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STATEMENT--Continued 



Ye». 



1826. 

1837. 
^ 1828. 
f 1829. 

1880. 

1831. 

1832. 

1833. 

1834. 

1835. 

1836. 

1837. 

1838. 

1839. 

1840. 

1841. 

1842. 

1843, 

1844. 

1845. 

1846. 

1847. 

1848. 

1849. 

1850. 

1851. 



£xports. 



Barrels. 



85,445 
66,123 
63,928 
61,629 
06,]]3 
91,787 
102,770 
86,442 
61, 638 
51,661 
48,182 
40, 516 
41,699 
23,831 
42,274 
36,508 
40,846 
30,544 
46, 170 
44,203 
67,060 
31,361 
23, 736 . 
25,835 
19,944 
21, 214 



Kegs. 



11, 459 
7,446 
4,205 
8,207 
6,723 
8,594 
4,030 
3,636 
2,344 
3,487 
3,575 
3,430 
2,667 
3,975 
2,252 
3,349 
4,559 






3,215 



Value. 


Imports. 


Dollars. 


• 
Barrels. 


257,180 


1,342 


240,276 


1,680 


240,737 


955 


220,527 


1,232 


225,987 


2,727 


804,441 


7,820 


308,812 


2,400 


277,973 


2,512 


223,290 


3,747 


224,639 


13,843 


221,4^ 


14,107 


181,334 


7,910 


192,758 


7,493 


141,320 




179, 106 


25,493 


148,973 


18, 013 


162,326 


14,678 


116, 042 


12,334 


197, 179 


43,542 


208,654 


30,506 


230,495 


31,402 


136,221 


31,113 


109, 315 


122,594 


93,085 


138,508 


91,445 


108,800 


113,932 


145,868 



THE MACKEREL FISHERY. 

From the settlement of New England to the year 1852. 

It ia frequently said that the mackerel fishery is of very recent origin, 
or thatr at least, vessels were not employed in it until about the close of 
the last or the beginning of the present century. Both suppositions are 
entirely erroneous. The Indians, regardless of the beautiful form and 
color of the fish, called it wawvmnnekeseagy on account of its fatness. 
There is mention of it in the earliest recoras of the country. Winthrop 
relates that, in 1633, the ship GriflBn, two days before her arrival at 
Boston, lost a passenger by drowning, as he was casting forth a line to 
catch mackerel. The first settlers must have commenced the fishery 
soon after, since — ^to omit several nunor incidents — ^we have the fact 
that AUerton, one of the Pilgiims who came over in the Mayflower, 
received mackerel for sale at New Haven, on "half profits," in the jrear 
1653. That the business was prosecuted with success is evident Horn 
the additional fact, that in 1660 the commissionerv ol the co^omes of 
I^ew England recommended to the general courts of the confederacy 
.^ regulate it, "considering'' that "the fish is the most staple com- 
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modity of this country." The mackerel fishery at Cape Cod was held 
by the government ot* the colony of Plymouth as public property, and 
its profits were appropriated to public uses. The records show that it 
was rented, firom tmieto time, to individuals, who paid stipulated sums, 
and that a part of the fund to mpport the fr$t free-school established by 
our Pilgrim fathers was derived from it. 

The proposition to found and endow a school of this descriptitm 
seems to have been made in 1663, but not to have been adopted until 
seven years later, when the general court, "upon due and seribus 
consideration, did fireely give and grant all such profits as might or 
should annually accrue to the colony," firom this and the bass and her- 
ring fisheries, at the same place. In 1689, the " rent of the Cape fishery 
was added to the appropriation for magistrates' salary for that year." > 

Exact statements as to the progress and extent of the mackerel 
fishery previous to the Revolution, are hardly to be found ; but it is still 
certain that the people of Rhode Island and Connecticut, as well as 
those of Massachusetts, were "largely concerned in it," and that fleets 
of sloops employed in it were often seen upon the coast and in the bar- 
bors. It is certain, also, that about the year 1770, the town of Scituate, 
alone, owned upwards of thirty vessels that were annually fitted out 
as "mackerel catchers;" and that the whole number of vessels in 
Massachusetts was not less than one hundred. Soon after the peace of 
1783, a writer in a Boston newspaper, in a series of articles on Ameri- 
can con^merce, said that the mackerel fishery "was of more value to 
Massachusetts than would be the pearl fisheries of Cejlon." 

There is little of interest relating to this branch of mdustry for sev- 
eral years after the period last mentioned. A highly respectable ship- 
master, who is still living, entertains the opinion that the fishery in ves^ 
seh vfdiS commenced within fifty years; and that " he was personally 
engaged in the first regular mackerel voyage ever made in New Eng- 
land." His account, as related to me by himself, would occupy too 
much room. Its substance is, that, engaged in the coasting business 
for some time between Massachusetts and Maine, he commonly saw 
and caught mackerel, during the summer months, in the vicinity of the 
island of Mount Desert ; that, behoving that they might be taken in 
quantities, he resolved, finally, to fit out a vessel for the express pur- 
pose ; that his success was even greater than he had expected, and 
that others were induced to follow his example. The mistake of this 
gentleman probably is, that what he considers the origin of the vessel 
fishery was only a revival of it, since we can easily imagine that re- 
peated losses and discouragements had caused a suspension of it. 

The accompanying table of statistics will show the number of bar- 
rels inspected annually in Massachusetts since the year 1804, and also 
the fluctuations and uncertainties of the fishery. It will be seen, that, 
commencing with a catch of eight thousand barrels, the quantity was 
actually less in 1808, and during the three years of the war of 1812; 
that the inspection rose to two hundred and thirty-six thousand barrels 
in 1820, and decHned more than half in the following year; that, again 
increasinff in 1825, and again declining until 1829, there was a consid- 
erable gam in 1830, and that the largest "catch" during the wkcAa^^ 
riod wmcb it embraces was in 1831, when tke c^^x^^l^:^ Y[^s?^^\^^ 
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three hundred and eighty-three thousand barrels, or only twenty tnoth 
sand barrels less than the aggregate for the six consecutive years ending 
in 1844. 

Legislation in behalf of this fishery has been extremely limited. Its 
legal existence as a branch of maritime industry does not appear to 
have been so much as recognised by the government of the United 
States until 1828, when an act was passed by Congress, which author- 
ized the collectors of the customs to issue special licenses for its prose- 
cution, and extended to the vessels employed in it the provisions of the 
laws then in force relative to enrolled and licensed tonnage generally. 
It has never been allowed full protection. In 1824, the Comptroller of 
the Treasury instructed the collectors that it was not entitled to partici- 
pate in the bounty or allowance granted to the cod-fishery; and that per- 
sons who designed to claim for "bounty-fishing," ought not to be per- 
mitted to compute the time and voyages in which their vessels caught 
botfi cod and mackerel, as chance or circumstances might direct, but 
such time and voyages only as were exdttsively devoted to the catching 
of the cod. In 1832, the same oflScer, in a second circular, defining 
the law in another particular, stated that a vessel under a mackerel 
license, and with a "permit to touch and trade" at a foreign port where 
she intended to procure her salt for the voyage, having but a single 
cable and anchor, and unable to purchase additional ground-tackle in 
the port where she was owned, would be required, on her return to the 
United States with a cable and an anchor obtained in her necessity at 
such port, to pay the duties thereon; that the fish caught during the 
voyage would not be entitled to bounty on exportation ; and that " it 
admitted or doubt whether such fish would not be liable to duty." To 
add, that, in 1836, Congress exempted vessels licensed for and em- 
ployed in this fishery from forfeiture or penalty for catching the cod or 
fish of any other description, and prohibited the payment of bounty or 
allowance to such vessels, is to complete a notice of the most mate- 
rial laws and regulations which relate to it at the present time, the duty 
imposed on foreign mackerel imported into the United States alona 
excepted. 

This duty, prior to the tariff of 1846, was specific and ample. The 

J)rotection under the ad valorem system then mtroduced (less than be- 
bre under all circumstances) has been, and must continue to be, often 
merely nominal. 

The modes of catching the mackerel have varied with time, and the 
real or supposed changes in the habits of the fish. The original 
method was probably in seines, and in the night. John Prince and 
Nathaniel Bosworlh petitioned the general court of the colony of 
Plymouth, in 1671, in behalf of themselves and their fellow-townsmen 
of the " little and small place of Hull," within the jurisdiction of Mas- 
sachusetts, to be allowed to continue to fish for mackerel at Cape Cod; 
and stated, among other reasons, that they and others of Hull were some 
of the first who went there ; and that by " beating about by evening," 
and " travelling on the shores at all times and seasons," they had "flfw- 
covered the way to take them in light a^ well flw in dark nightsJ*^ This 
shows the practice of the earlv settlers. The court of Plymouth, 
however^ in 1684, prohibited ^Hhe taking mackerel ashore with seines 
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or nets," and ordered the forfeiture of these implements, and the vejS- 
sels and boats, of persons who violated the decree. 

The mode of catching by "bobbing," or with " fly-lines," is said to 
have been introduced about the year 1803, by the fishermen of Glou- 
oe^er: these lines are still in use at sea. The course of our fishermen 
in pursuit of the mackerel is commonly and substantially as follows : 
The master of the vessel, after reaching some well known resort of the 
fish, furls all his sails except the mainsail, brings his vessel's bow to 
the wind, ranges his crew at proper intervals along one of her sides, 
and, without a mackerel in sight, attempts to raise a school^ scool, or shoalf 
by throwing over bait. If he succeeds to his wishes, a scene ensues 
which can hardly be described, but which it were worth a trip to the 
fishing ground to witness. I h&ve heard more than one fisherman say 
that he had c.aught sixty mackerel in a minute ; and when he was told 
that at that rate he had taken thirty-six hundred in an hour, and that, 
with another person as expert, he would catch a whole fare in a single 
day, he would reject the figures, as proving nothing beyond a wish to un- 
dervalue his skill. Certain it is, that some active young men will haul 
in and jerk off a fish, and throw out the line for another, with a single 
motion ; and repeat the act in so rapid succession, that their arms seem 
continually on the swing. To be " high-line,"* is an object of earnest 
desire among the ambitious ; and the muscular ease, the precision, 
and adroitness of movement which such men exhibit in the strife, are 
admirable. While the scool remains alongside and will take the hook, 
the excitement of the men and the rushing noise of the fish, in their 
beaufiful and manifold evolutions in the water, arrest the attention ot 
the most careless observer. 

Oftentimes the fishing ceases in a moment, and as if put an end to 
by magic : the fish, according to the fishermen's conceit, panic-stricken 
by the dreadful havoc among them, suddenly disappear from sight. 

Eight, ten, and even twelve thousand have been caught, and must 
now be "dressed down." This process covers the persons of the crew, 
the deck, the tubs, and everything near, with blood and garbage ; and 
as it is often performed in darkness and weariness, and under the reac- 
tion of overtasked nerves, the novice and the gentleman or amateur 
fisher, who had seen and participated in nothing but keen sport, become 
disgusted. They ought to remember that in the recreations of man- 
hood, as in those of youth, the toil of hauling the hand-sled up hill is 
generally in proportion to the steepness and slipperiness which gave 
the pleasm"able velocity down. 

The approach of night or the disappearance of the mackerel closing 
all labor with the hook and line, uie fish, as they are dressed, are 
thrown into casks of water to rid them of blood. The deck is then 
cleared and washed; the mainsail is hauled down, and the foresail is 
hoisted in its stead; a lantern is placed in the rigging; a watch is set to 
salt the fish and keep a lookout for the night; and the master and the 
remainder of the crew at a late hour seek repose. The earliest gleams 
of Ught find the anxious master awake, hurrying forward preparations 
for the morning's meal, and making other arrangements for a renewal 

*To catch the greatest anmber of tolbL. 



of the previous day's work. But the means which were so successful 
then fail now, and perhaps for days to come; for the capricious crea- 
tures will not take the hook, nor can all the art of the most sagacious 
and experienced induce them to bite. 

Repeating, however, essentially the operations which I have described, 
from time to time, and until a cargo has been obtained, or until the 
master becomes discouraged, or his provisions have been consumed, 
the vessel returns to port and hauls in at the inspector's wharf, where 
the fish, many or few, are landed, sorted into three qualities, weighed^ 
repacked, resalted, and repickled. In two or three days she is refitted, 
and on her way to the fishing ground for a second fare. Meantime the 
owner, and all others who inquire "what luck?" learn from some wise 
"old salt" (and there is always a Sir Oracle on board) how much knowlr 
edge the mackerel have acquired since the previous season. Having 
been thus employed until the cold weather approaches, the smaller 
vessels haul up, and their "skippers" pass the winter in cracking nuts, 
relating stories, and accounting for bad voyages or boasting of good 
ones ; while the larger vessels go south, and engage in fireighting. 

The bait, which I have said is thrown overboard to attract the fish 
to the surface, is usually composed of small mackerel or salted herrings 
eut In small pieces. As economy and success alike require a careful 
use of it, the master seldom allows other hands than his own to dispose 
of it. It was formerly the duty of the man who kept the watch on deck 
in the night to cut the bait on a block; but the bait-mill has taken place 
of this noisy and tedious process. Nothing, certainly, in the time of any 
fisherman now living, has occasioned so much joy as its introdiiction. 
This labor-saving, sleep-promoting machine, as constructed at first, was 
extremely simple. It was a box which was made to stand on end, and 
had a crank projecting through its side ; while internally it had a wooden 
roller armed with small knives, in rows, so arranged that when the 
roller was turned, the fish to be ground or cut up should undergo the oper- 
ation by coming between these rows of knives and others which were 
arranged along a board that sloped towards the bottom. It has been 
improved in form and eflBciency, and is in common use. 

The superiority of sound, strong, and well-furnished vessels over 
those of opposite quahties, may seem too apparent to require a word of 
notice. Many poor ones are nevertheless employed, and so are poor 
masters ; but the misplaced economy of trusting either is becoming so 
perceptible, that their number is rapidly diminishing. Yet I may be 
pardoned for relating a single fact, illustrative of the folly of retaining 
m use a solitary vessel that ought to be, or one master that seeks to be, 
in a harbor durin^^ any of the gales which occur on our coast before 
the equinox. A few years ago, between Mount Desert and Cape Sable, 
there were one day three hundred vessels in sight of each other ; and, 
as was judged, they were mostly mackerel catchers, meeting with more 
than the average success. The moderate breeze of the morning fi-esh- 
ened towards noon, and as night approached there were strong indica* 
tibns of a storm. A movement was soon perceptible throughout the 
fleet, and it finally scattered and sailed away. The staunch vessels 
which were controlled by stout hearts sought an oflSng; but the rest, 
the shelter ot the nearest havens. Two thousand men, probably, were 



taus iiiterraptea u. neir employment; but mark the issue: the vessels 
that kept their positions under their storm-trimmed foresails escaped 
unharoied, and resumed their business early the next day ; while the 
refugees were seen no more for four days, two of which were excellent 
for fishing, and during that time many vessels caught from a quarter to 
a third part of a full Sire. 

What has been said of the operations on board of a mackerel-catcher 
at sea is to be received as general only, since circumstances modify 
and change the ordinary course, and since, too, some masters adopt 
means to suit their peculiar whims and fancies.* 

As being more minute in some particulars, and somewhat different 
in others, I insert the remarks of Captain McLaughlin, of Grnnd 
Menan, as contained in Mr. Perley's excellent report upon the fisheries 
of New Brunswick, in 1851. The captain professes to give the mode 
of proceedings on board of American vessels in the Gulf of St. Law- 
rence ?ind the Bay Chaleurs, and states that his observations are the 
result of ten years' experience in the fishery. "The vessel," says he, 
"starts for the fishing ground with the trail-line out: if it catch a 
mackerel, the vessel is hove-to on the larboard side. The baiter stands; 
amidships, with the bait-box outside the rail: with a tin pint nailed to 
a long handle he begins throwing out bait, while every man stand* 
to his berth. If they find mackerel, the foresail is taken in, and the 
mainsail hauled out with a boom-tackle. Then the fishing begins. 
You haul your line through the left hand with the right, and not hand- 
over-hand; as you do for cod: if you do, you are sure to lose your fish 
after' it breaks wat^r. When your fish is near coming in, you must 
take it by leaning over the rail, to prevent its striking against the side 
of the vessel, catching the line quick, close to the fish, with the right 
hajid, unhooking it, with a sling, into the barrel: with the same motion, 
the^egr goes out in a Hne parallel with your own berth. You must be 
quick in case a maqkerel takes your other line, and entangles yom: 
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* The British maCckerel fishery is unlike ours in several particulars. The vessels employed 
in it are smaller, nets are in more common use, and a much larger proportion of the fish 
caught are consumed fresh. 

llie average number of fresh mackerel sold in London is upwards of one million annually. 
This fish was first Allowed to bejcried through the streets of that city on Sundays in 1698 ; and 
the year following, Billingsgate, by act of Parliament, was opened as a free market, with permis- 
sion to the fishmongers to sell mackerel on Sundays, previous to the performance of divine 
service. 

The London nuurket sometimes allows the fishermen to receive liberal reward for their toil. 
In May, 1807, the first boat-load of mackerel sent there sold at forty guineas the hundred, ox 
for seven shillings each, (the count is six score to the hundred;) and the second fare brought 
thirteen guineas the hundred. But in 1808, the price on the coast, so large was the catch, was 
one shilling only for sixty fish. Again, in 1828, the supply was large, and more than threo 
millions were sent to London. In 1831, the crews of sixteen boats caught in a single day 
mackerel which sold for £5,252, or about twenty-five thousand dollars. Two years later, 
19,800 fish were brought on shore on Sunday by the crew of one boat. In 1834, a crew earned 
Ui one night upwards of five hundred dollars. 

The English fishmermen make frequent complaints against their French competitors, and 
petition to Parliament for protection. A mackerel boat, with suitable nets and other equip- 
ments, may be estimated to 608t about two thousand dollars. 

The Fr^ch mackerel fishery was established by Fouqnet, near the close of the seventeenth 
eentury, principally at Belleisle, on the coast of Brittanny. It has never acquired great im- 
portance. The number of vessels ^m Dieppe (a large fishing port) in 1831) was only forty* 
ire, and the eatch vas valued at 280,000 iivres. 
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comrade's. You fish with two lines, most commonly seven fathoms* 
long — that is, in heavy weather. In calm weather, the jigs are lighter 
than when it blows hnrd. There is an eye spliced at the end of the 
line, so that the jig may be shifted at pleasure. There are two other 
lines used, called fly-Knes, with smaller hooks: when mackerel are shy 
in biting, they will often take these. The fly-lines are only three 
fathoms long. Very often the mackerel stop biting. Then the fisher- 
men take the gaffs, and work with these until the fish disappear. The 
gaffs must not be used while the lines are out, as they entangle them, 
and cause great trouble. No man must leave the rail, to pick up fish 
which miss his barrel and fall on the deck, until the fishing is over. 
You must take care to dress your mackerel quickly, as they are a fish 
that is easily tainted. AiVhen you stop fishing, the captain or mate 
counts the fish, and notes down in the fish-book what each man has 
caught. Then the crew goes to dressing and splitting. The splitter 
has a mitten on the left hand, to keep the fish steady to the knife. Two 
men gib the fish, wiih mittens on, to prevent the bones scratching their 
hands. One man hands up the fish to the splitter, while the rest of the 
crew draw water to fill the barrels in which the fish are put to soak. 
The fish are put in the soak-barrels back up. In a short time the 
water is shifted, and the fish washed out lor salting. The Salter 
sprinkleis a handful of salt in the bottom of the barrel, then takes the 
fish in his right hand, rolls them in salt, and places them ;$kin down in 
the barrel until he comes to the top layer, which he lays skin up, cov- 
ering the top weU with salt. Herring or small mackerel are the best 
bait that can be used. These are ground in a bait-mill by the w^atch 
at night: if the vessel has no bait-miU, the fish are chopped up with a 
hatchet, or scalded with boiling water in a barrel or tub. When there 
is a fleet of mackerel-vessels fishing, they often lee-bow each othe% — 
that is, run ahead of one another — and so draw the fish towards the 
shore. There they anchor, and put springs on their cables, which is 
done by taking a strap outside the hawse-hole and fastening it to the 
cable, then hooking it to a tackle, and hauling it aft, at the same time 
paying out the cable. This brings the vessel broadside to the wind or 
current, and the fishing goes on. Boats may fish with the same success 
as vessels when moored in this manner. This is the whole system of 
mackerel fishing, British or American, and requires nothing but activity 
and energy." 

As already intimated, the mackerel is a capricious and sportive fish, 
and continually changing its haunts and habits. When first seen upon 
the coast in the spring, it is thin and poor. It differs essentially, from 
one season to another, in size and quality. One year it is fat and large, 
and is sought for almost entirely in the Bay Cnaleurs; anon it is lean 
and small, deserts that bay and the adjacent waters, and frequents 
George's Banks, or our own shores.* Sometimes, our whole fleet seek 



* Paul Crowell, in a report on the fisheries of Nova Scotia, February, 1852, remarks : 
'*The mackerel in the spring generally .strike the south part of Nova Scotia. From the 18th 
to the 25th of May they come from the southward, falling in with the Nantucket and St. 
George's Shoal ; a large quantity come through the South Channel, and, when abreast of Cape 
Cod, shape their course towards the south coast of Nova Scotia. Being bound to Boston tUa 
spring, about the Idth of May, I met large schools of mackerel, about fifty or sixty, to thii 
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it in vain in every American sea; at others, it is so voracious as to leap 
from the water when lured by a red rag, or attracted by flies and other 
insects. Some fishermen entertain very strange conceits wiih regard 
to it, and aver that "it knows as much as a man." Under ordinary 
circumstances, our vessels pursue it north and east, as the season ad- 
vances; ."make fares" in the Bay of Fundy in July and August; in 
the Bay Chaleurs in September; and sometimes in the latter bay and 
in the Gulf of St. Lawrence in the month of October. More frequently, 
however, they are following it on its return west and south, before the 
equinoctial gale. 

Of the fishery in the waters of New England there is mention, as 
we have seeVi — ^incidentally — in the earliest records. The visits ot the 
vast scools occurred, probably, at intervals, as at present. Winthrop 

westward of South Seal island ; they appeared to be coming from Cape Cod, mitil nearly over 
to the Cape. Their course may occasionally vary in consequence of strong southerly and 
northerly winds ; they generally fall in on the coast to the westward a few days before they do 
at Canso and Cape Breton. The chief places for netting and seining mackerel in the spring 
are the Tusket islands, the west side of Cape Sable, east side of Margaret's bay, Little 
Harbor, White Head, St. Peter's in Cape Breton, Antigonish, and several other places. As 
there is no doubt but that the mackerel are bound to the Bay Chaleurs for the purpose of 
spawning, it would lead us-to believe that when one fish is taken with the net or seine, thousands 
are destroyed which would otherwise likely come to maturity. Could the practice of taking 
the fish with their spawn be abolished, it is likely they would be much more abundant. The 
mackerel, after passing the south coast of Nova Scotia, proceed to the northward, through the 
Straits of Canso, and to the eastward of Cape Breton, making their way northwardly until they 
are up with Shippegan, Bradelle Bank, Gaspe, Seven Islands, &c. After having spawned, 
they continue about those places as their feeding ground, there being large quantities of lants 
there, which they feed upon, and consequently become fat. 

" As the season advances, about the month of October the fish begin to make their way to 
the southward, and continue to do so until the latter part of November. The practice of taking 
mackerel with the hook and line has not been long in operation in Nova Scotia, and I believe 
there never has been a voyage made with the hook and line on the southern coast of Nova 
Scotia except at Sable island, where there have been some good voyages made. The fish which 
resort here are of a difierent quality from those which go to the Bay de Chaleurs, being much 
larger and fatter. In 1850 the fish were plenty and took the hook well, but in 1851 the fish 
appeared at times to be abundant, but would not take the hook. Mackel'el here feed in 
shallow water, within the bars or shoal edges of sand which extend in difierent places near the 
island. The vessels, when employed in the mackerel fishery here, lie at anchor in about six 
or seven fathoms water, and I am informed that mackerel have been discovered from the mast- 
heads of these vessels, lying within the ridges of sand. They are chiefly taken in boats or 
flats, which go over the ridges, when they sometimes appear to be lying on the bottom. Was 
there a light-house erected on the northwest end of the island, I think it would be of great 
service to those who tend the mackerel fishery, as they often have tp cross the northwest bar 
when they cannot ascertain the distance from the island. As the season advances the weather 
becomes changeable, and the bars being dangerous to cross in rough weather, our vessels 
mostly leave after the last of September. The American vessels which fit out for the hook 
fisheries are of a superior class to those in Nova Scotia. Their tonnage is generally from sixty 
to one hundred and thirty tons, very sharp built, well fitted in every respect ; those they term 
the Sharp-shooters are very superior sailing vessels. This enables them to reach the fishing 
ground and procure their cargo w^e those of Nova Scotia are actually carrying sail to reach 
the fishing ground. Those vessels are likewise well manned, carrying from twelve to twenty- 
four men ; making an average, probably, of about fifteen or sixteen men to each vessel. Li 
1851 I was informed there were about one thousand sail of American vessels, which, with an 
average of fifteen men, would give fifteen thousand. Some of these vessels, I heard, made 
three trips in Chaleurs bay for mackerel. Some, afi:er having made one or two trips or fares 
of codfish, proceed to the Bay Chaleurs, well fitted, taking sufiicient barrels to cure their fish 
in. These are partly filled with menhaden and clams, which are considered the best bait for 
mackerel ; others are filled with salt and water, which make ballast. When required for use, 
they are emptied of their contents and filled with piackerel ; this keeps their vessels in good 
ballast. They generally commence their fishmg about Bradelle Bank, Shippegan, and follow 
the fish northerly, until the season advances, when they return to the north sld^^oC ^^r^s^sii^ 
Edward Island, and Cape Breton.^' 
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relates, under date of 1639, that there "was such a store of exceeding 
large and fat mackerel upon our coasts this season, as was a great 
benefit to all oiu* plantations," and that "one boat, with three men, 
would take in a week ten hogsheads, which were sold at Connecticut 
for'j£3 12*. the hogshead." And it seems, fi'om equally authentic 
sources, that similar "stores" relieved the "plantations," occasionally, 
at subsequent periods. In Maine, we have an account of a boat fishery 
previous to the year 1648. During the first half of the last century, 
there are statements which show that a single vessel, fishing in Massa- 
chusetts bay, often took eight hundred barrels in a season. In our own, 
day it has happened, on the sudden appearance of a scool, after a lapse 
of years, that landsmen, women, and children, abandoned^heir accuse 
tomed employments to fish with pans, baskets, trays, pitchforks, and the 
like, and to prove how true it is that "necessity is the mother of inven- 
tion." So, too, our fishermen, professionally equipped, even to the U^ 
sutc and sou^-wester, recall many an exciting scene between, and off, the 
capes of Massachusetts, within tBe last twenty-five years. Thus, in. 
1826, one hundred and fifty vessels and boats sailed from Gloucester 
in one day, to hook, seine, or gaff, as circumstances should require, the 
mass of fish that appeared near the harbor of that port; in 1831, one 
hundred thousand barrels were caught in fifteen days ; in 1845, large 
quantities were secured firom wharves and rocks, in boats and on rafts, 
in nets and cloths, by dipping and spearing; in 1847, "a store, exceed- 
ing large and fat," were seen at sea, off Cape Cod, where boats could 
not safely follow, and, in the absence of a considerable part of the ves- 
sels at the Bay Chaleurs, most were suffered to escape ; m 1848, a fleet 
of six hundred vessels and boats caught twelve thousand barrels in 
one day, and fifty thousand barrels in twelve daj^s; and in 1849, the 
success of a smaller number of vessels, though much less, was yet 
suificient to retrieve the losses of other and more distant fishing grounds 
in the early part of that season. 

Serious depressions and ruinous losses in the mackerel fishery are 
not uncommon. Success does not depend on skill and industry alone. 
The best masters make "broken voyages," for the obvious reason that 
the mackerel does not always appear in suflicient numbers in any of 
the seas or bays of New England, or of British America. The fishery 
feiils one year at home, a second in the Bay of Chaleurs, and a thira 
everywhere. Seasons occur when those engaged in it lose the use and, 
outfits of their vessels, and the wages of their men. Sometimes the 
quedity of the fish is so poor, that an average "catch" affords no profit; 
at others, the success of the British colonists gluts our markets. Mean- 
time, the most enterprising masters and owners, discouraged by repeated 
disappointments and losses, abandon the business, and suffer their 
wharves and packing-houses to go to decay. 

In 1851 the fishermen were fotunate. The number of vessels em- 
ployed in Massachusetts was eight hundred and fifty-three. The fishery 
xn our own waters, and in the colonial bays, was alike successful; and 
these vessels, with eighty-seven others, owned in other States, but whose 
fish were inspected in Massachusetts, caught three hundred and twenty- 
nine thousand barrels. 
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The following statistical information, which relates to these nine 
hundred and foi'ty vessels, is derived firom returns made to the inspector 
general offish: 



r"^ 



Where owned. ' 



Boston 

Beverly 

Barnstable 

Brewster 

Charlestown 

Chatham 

Cohasset 

Dartmouth 

Dennis 

Easihrun 

Essex 

Gloucester 

Harwick 

Hingham 

Ljmn 

Manchester 

Marbiehead 

Martha's Vineyard 

Nantucket 

Newburyport 

Orleans 

Plymouth 

Provincetown 

Rockport 

Salem 

Scituate 

Salisbury . 

Truro 

Wellfleet 

Yarmouth 

Maine 

New Hampshire. . 

Rhode Island 

Connecticut 

Maryland 



Number of 
yessels. 



7 

12 

28 

4 

2 

19 

44 

1 

47 

3 

1 

241 

48 

37 

4 

1 

1 

6 

3 

67 

5 

6 

60 

43 

1 

13 

4 

52 

79 

14 



Tonnage. 



863 

47 

8 

7 

23 

2 

940 



696 

761 
1,918 

259 

74 

1,346 

2,885 

117 
3,096 

170 

71 

13,639 

3,231 

2,492 

161 
45 
30 

420 

168 
4,343 

336 

561 

4,332 

1,527 

80 

715 

305 
3,626 
5,411 

990 



Kumbermen 
and boya. 



63,705 

3,019 

515 

479 

1,551 

141 

59,410 



85 

97 

339 

47 

14 

230 

561 

16 

685 

23 

10 

2,326 

577 

491 

33 

3 

5 

65 

30 

707 

54 

65 

688 

283 

9 

119 

48 

681 

852 

169 



9,112 

446 

84 

71 

255 

2b 

9,993 



188 

It will be seen, that while more than one half of the Massachusetts 
vessels, in 1851, were owned in four towns, more than one quarter be- 
longed to the single port of Gloucester. At present, Gloucester is the 
great mackerel market of the country, and the merchants of many of 
the principal cities have agents there to purchase and ship for them. 
Twenty years ago, Gloucester employed but about sixty vessels in the 
fishery ; and such are the uncertainties and fluctuations of the business, 
that its decline may be as rapid as has been its increase. 
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Statistics of the maclcerel fishery of the United States t 



Tears. 



1804. 

1805. 

1806. 

1807. 

1808. 
-1809. 

1810. 

1811 . 

1812. 

1813. 

1814. 

1815. 

1816. 

1817. 

1818. 

1819. 

1820. 

1821. 

1822. 

1823. 

1824. 

1825. 

1826. 

1827. 

1828. 
829. 

1830. 

1831 

1832 

1833 
1834 
1835 
1836 
1837 
1838 
1839 
1840 
1841 
1842 
1843 
1844 
1845 
1846 
1847 
1848 
1849 
1850 
1851 
1852 



Tonnage em* 
ployed. 



48,725 



46,811 
56,649 



28,269 
11,321 
16,096 
11,775 
16, 170 
21, 413 
36,463 
31,451 
43,558 
42,942 
58,112 
* 50, 539 



Mackerel inspected. 



InMasBaehu- 
setts. 



Barrels » 
8, 079 
8,936 
8,473 
10,904 
7,738 
8,865 
13,058 
19, 632 
5,018 
3,832 
1,349 
16, 394 
30,021 
37,982 
47, 210 
105, 433 
236,243 
111, 009 
160,294 
145,006 
191,660 
254,381 
158, 740 
. 190,310 
237,324 
225,882 
30ft, 462 
383,559 
212, 452 
212, 946 
252,884 
194, 450 
176, 931 
138, 157 
108,538 
73, 018 
50,992 
55,537 
75, 543 
64,451 
86,181 
202,302 
174,064 
232, 581 
300,130 
231,856 



329,242 

197,768 



In N. Hamp- 
shire. 



Barrels. 



In Maine. 



20,3000 

21,450 

91,700 

19,375 

18,200 

15,300 

9,450 

5,225 

3,420 

700 

630 

1,100 

1,050 

1,175 

1,240 

1,075 

1,369 

2,008 

2,400 

2,867 

3,125 

8,073 

9,140 



Barrels. 



33,065 



40,661 



25,228 
22,469 
24, 319 



31,479 



* Elaine, 9,858; New Hampshire, 481; Massachusetts 39,416; Shoide Island, 190; Con- 
necticut, 594. Total, 50, 539. 
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Annual return of the number of barreh, halvesj quarters^ and eighths ofhar' 
reh of ma^^lcerel and other pickled fsh, estimated in barrels^ inspected in 
Massachusetts, for the year ending December 31, 1852, cw per the returns 
of the deputy inspectors now in the office of the inspector geijLeraL 



Where inspected. 



Number of 
barrels. 



Boston 

Gloucester 

Beverly 

Rockport 

Newburyport 

ProTincetown 

Truro 

Wellfleet 

Chatham 

Harwich 

Dennis 

Yarmouth 

Barnstable 

Hingham 

CobMMt..^. ....—.. 

Plymouth 

Salem 



The above includes all except two returns from Provincetown and one fi:vnB 
Soituate, estimated at 



Total, 1852. 
Reuispeoted at Boston . . . 



All other kinds of pickled fish. 



Total amount of mackerel inspected in 1852 
Total amount of mackerel inspected in 1851 

Decrease of 1852 from 1851 .. 



39,891} 

48,012} 

366f 

5,345i 
11,806 
17,640 

2,540} 
11,367>| 

5,7691 

9, 1471 

10,290i 

3,235 

3, lafC^ 

13,1391 

^^'^^ 
14 



196,76^ 



197,768i 
19,771} 



317,540} 



9,954 



197,768:1 
329,278 



131,5091 
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Statistics of firingti mackerel imported into and exported from the United 
States f and of dried codfish imported into the same* 





Mackerel 


Codfish. 


Year. 


Imported into 
the United 

States. 


Exported from 
the United 
States. 


Imported. 


• 


* 

Barrels. 


Barrels. 


Quintals. 


Yskie. 


1821 


7 

387 

67 

790 

242 

87 

39 

38 

95 

391 

4,552 

32 

• 20 

223 

8,153 

6,037 

1,256 

182 

7,046 

11,823 

10,887 


.... None. .... 




■ 


1822 


. ^ ^ . . ^ Ha ^ ^ 






1823 


. ^ . -. . ^ do --.---._ 






1824 


_ ^ _ ^ . _ 41fl - 






1825 


_ . . ^ . _ IIO - -. - 






1826 


...... Av% .... A * 






1827 


An 






1828 


_ _ _ ^ ^ . 414) - _ -. . 






1829 


•«•... do •««.** 






1830 


...... do ...... 






1831 


^ ^ ^ ^ _ ^ do - _ • 






1832. 


do . 






1833 


do ^u^^^ 






1834 








1835 


850 
937 
850 






1836 






M. Oftl# ^ ^ ^ M. ^ ^ ^ ^ M. ^ ^^^^^^^^m ^^ ^^ m' 






1838 ^ 






1839 




4,295 
4,061 
2,433 


%U, 303 00 


1840 




19,355 00 


1841... 




19,262 00 


1842 






1843 




















1845 








* * 












1847 




















1849 


138,565 

75, 491 

102, 638 

__ 


23,295 
13, 577 
18,240 


22,520 
25,115 
14,705 


43,709 00 


1850 


45,961 00 


1851 


27, 769 00 







THE HERRma FISHERY. 

From its commencement to the year 1852. 
We hear of this fishery among the Pilgrims.* In 1641 they rented 



* In the rmgn of James I, of Scotland, we find mention of the custom or duty on the ei^rt- 
ation of herrings-^a proof that the fishery had then attained to importance in Great Britain. 
We learn, too, that the English, thinking it disgracefiil that the Dutch, their rivals in com- 
merce, should derive so much wealth from the coasts of England, set ahout prosecntmg the 
herring fishery, and fai the year 1580 raised the smn of £80,000 by a joint stock company. 

In 1760, ttiere were employed on the coast of Yarmoath, England, 205 VQia«^9^ ^S.^s«n!L^i5Ks^^ 
to one hundred tons. In 1886, tlw aJb^TB kening fydBLet)^ oilSj^£^»ii«Dfl^os:JQ^»^^BB9^^ 
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the herring wear at Plymouth for three years to three men, **who were 
to deliver the shares offish, and receive one and sixpence per thousand 
for their trouble." We hear of it on the coast of Maine, also, a few 
years afterwards. Josselyn says that the "herrin" were "so numer- 
ous, they take of them all sumoier long." In 1670, he continues, "they 
were driven into Black Point harbor, by other great fish that prey upon 
them, so near the shore that they threw themselves (it being high 
water) upon dry land in such infinite numbers that we might have gone 
half way the leg amongst them for near a quarter of a mile." He 
repeals the account in his "Chronological Observations of America," 
where he states that so "wonderful" was the quantity, that "they were 
half-leg deep for a mile together." Of the manner of cooking at that 
period he remarks, that "we used to qualify a pickled herrin by boiling 
of him in milk." These incidents are sujScient to show the early 
origin. 

From the fragmentary notices of the fishery which are to be met 
with, it seems probable that, for a long time, as the scools of herrings 
came to our coasts, the inhabitants on the sea and rivers, from Maine 
to the Carolinas, generally secured sufficient for consumption fresh f 
that the more careful provided themselves with salt to cure quantities 
for future use ; and that some, becoming regular fishermen, caught and 
cured the fish for sale to their neighbors of the interior. And that the 
practice was continued, substantially, without interruption, until the 
Waters resorted to by the herring for the deposite of its spawn were ob- 
structed by dams and mills, is hardly to be doubted. It is certainly 
true that, on some of the rivers, where the fishery is now nearly extinct, 
the suppty at the revolutionary era was considered inexhaustible ; and 
that farmers and fishermen were in the constant habit of filling wagons 
and boats at pleasure with scoop-nets and other simple implements. 
Since the peace of 1783, the herring has abandoned many of its old 
haunts, but is still caught in wears, seines, and nets, in various parts of 

10,365 boats and upwards of 44,000 fishermen ; while the number of other persons connected 
with it exceeded 31,000 persons. The quantity of herrings cured in that year was 379,S3S 
barrels. In 1831, the quantity cured was 439,370 barrels. Two years later, the number of 
barrels was 329,557, of which 181,654 barrels were exported. In 1837, the quantity was 451,531 
barrels, and the largest catch known ; while the export was 272,093 barrels. The fishery, at 
this time, employed 11,284 boats; 49,212 fishermen and boys ; 1,925 coopers; and 23,972 men, 
Women and children, in gibbing, packing, and other labor. The quantity of nets in use was 
more than one million square yards. 

Yaimouth is a great herring mart. The vessels employed in the fishery cost about five 
thousand dollars. The nets form a large item in the expenses of the outfit. The fishing voy- 
age is short, not often occupying more than a week or ten days. 

The commissioners of the British herring fishery, in their report, 1839, state that in 1810, 
when the board of conmiisBioners was instituted, the whole number of barrels of herrings cured 
was only about 90,000 ; whereas the number in the first mentioned year was 555,559 barr^. 
They state, further, that this fishery, as a nursery for seamen, is invaluable ; that it employs 
50,000 fishermen, (men and boys,) and 11,357 boats, and that " many of the best of our saUon" 
were drawn from it during the wars in which England had been recendy engaged. 

The herring fishery of Sweden, three centuries ago, was extensive. Gottenborgh was its 
principal seat« The fish finally disappeared from the coast, as is said, and did not again 
appear for a long time. About the year 1660 the business was nearly extinct ; but the catch 
.was large during the fifteen succeeding years. From 1675 to 1747 the herring disappeared. 
From the last mentioned year to 1770, fish were abundwt, the produce of the fishery averagii^, 
probably, 150,000 barrels. In 1833, upwards of 48,000 barrels of herrings were imported into 
JSwedea : and in 1840 the QottenburghL fishery was declared to be at aa end. 
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Ae United States. Notice of the fishery in particular towns and neigh- 
borhoods is not necessary, and our attention will be confined to such 
places as will serve to give a general view of it as prosecuted on both 
rivers and seas. 

Washington, in describing his Mount Vernon estate to Arthur Young, 
remarked that its margin was "washed by more than ten miles of tide- 
water;" that "several valuable fisheries appertained to it;" and that 
** the whole shore, in short, was one entire fisnery." A shad or herring 
fishery appurtenant to an estate on the Potomac adds much to its value 
at the present time. As elsewhere, the herring sometimes fails to ap- 
pear in this river, and the disappointment of the planters and their 
servants is extreme. There are years of great success. In 1831, fifty, 
and even one hundred thousand fish were frequently taken at a haul. 
In 1836 no less than three hundred wagons were at one place at one 
time, each teamster " waiting his turn." On the other hand, the fishery 
in 1843 was-, unprofitable and disastrous ; the outfit was large, and 
many new landings were opened, but the fishermen cut out their seines 
at the close of the season unrewarded and in sadness. Better results 
followed in 1844, and the businessof catching, buying, counting, dress- 
ing, washing, and salting, was animated at most of the principal land- 
ings on both sides of the river, from Alexandria to the vicinity of the 
Capes. In 1851, fourteen, twenty-five, and in one case ninety-five 
thousand herrings were taken at a haul, and those engaged in the fishery 
were faiiiy rewarded for their capital and labor. 

The $ea fishery in Maine, from the Penobscot to the frontier, and in 
the Bay of Fundy, is the most important. The herring in this region 
is cured by salting and smoking, and by salting and pickling. When 
by the first method, it is packed in boxes; when by the latter, in 
barrels. They were caught for many years by means, principally, of 
lighted torches, made of the outer bark of the white birch. The prac- 
tice was, and, to some extent, still is, to place a light of this description 
in the bow of a small boat, about the favorite resorts of the herring, on 
very dark nights, and to bail in, with a dip-net, all that w-ere attracted 
to the surface of the water. A boat requires four men ; one to dip, two 
to row, and oae to steer. While in pursuit, the boat moves with great 
velocity, that the fish may be induced to follow the light, and that they 
may be kept within reach of the man with the net, who stands in the 
bow. The islanders in the Bay of Passamaquoddy have a story that 
the discovery of the attracting properties of light w as accidental. They 
relate that a fisherman who lived on Campo Bello,* and who chanced 
one night to be on the side of one of its little harbors opposite to his 
own house, on remembering that he had no fire at home, took some 
chips and coals in a skillet to carry across ; that, during the passage, 
the chips took fire and blazed up ; and, on his landing, he found that a 
large number of herrings had followed him to the shore ; and that this 
circumstance induced experiments, which resulted in abandoning the 
former practice of using "set-nets" and "wears." But whatever the 
origin of the torch-lights, they afford to the inhabitants of the frontier 

* An island opponte Eastport, and on the British side of the bay, and owned by Admix»3L 
Owen, of the royal navy. 

13 
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towns of Maine, and to the sojourners atnongthem, an attractire scerr^*- 
To watch, from the head-lands and beaches, the movements of the 
"herring-drivers,*' has been a recreation there, of some, for years. The 
spectator sees a spacious harbor, and the coves and indentations in it» 
neighborhood, most beautifully lighted up, as with hundreds of lamps, 
and each light heaving and falling with the motion of the sea. Far in 
the oflBng the torches, no larger to the eye than a candle's flame, move 
and dance, approach and cross each other, and then vanish away; 
while nearer, and perhaps within a stone's throw of the position which 
he occupies, their red flare will reveal every act of the fishermen, a»t 
time afl.er time, the fish are bailed into the boat. On ship-board, too, 
when entering or leaving the Passamaquoddy, these lights, seen in all 
directions, serve to relieve loneliness, and to excite interesting imagin* 
ings. Set-nets and wears are becoming favorites again, and it is not 
impossible that in a few years the torch-hghts will be completely ex* 
tinguished in some of the harbors, and be very much diminished in alL 
The herrings intended for smoking are washed soon after they arc 
caught, and the scales of all that are fat enough to shed them are lorced . 
ofi* by fi*iction, when they are salted away in casks. As soon as they 
are suflBciently " struck" with the salt, they are again washed, sjpittea 
or strung upon small round sticks, and hung up in the smoke-house. 
In spitting, as well as in hanging them up, great care is necessary to 
prevent the fish from touching each other. They are placed, tier above 
tier, upon wooden fixtures supported by joists until the house is full. 
The distance irom the lower tier to the floor is commonly about seven 
feet. Fires of wood are now lighted; and the great art is to manage 
these fires in a proper manner, masmuch as they must neither be too 
quick nor too slow, and at times they require to be extinguished. Rock- 
maple wood is best ; but any kind of fiiel green from the forest is prefer- 
able to the old and water-soaked wood sometimes used, to the serious 
injury both of the color and the flavor of the fish. The smoking occu- 
pies several weeks. To cure herdngs well, good weather is quite aB 
necessary as good fiiel and carefully-tended fires. After being suflGh 
ciently smoked, the fires are allowed to go out ; and as soon as the 
house has become cool the fish are taken down, slipped from the sticks, 
sorted into three qualities, and packed in boxes. The houses in which 
the smoking is done are mere huts, without floors, and without other 
finish than rough-board walls, and roofs of the same, battened with 
slabs. In some cases, however, a wiser use is made of money, and 
sufficient expense is incurred to erect durable buildings. The upper 
part and the roof are always intended to be light, both to retain the 
smoke and to exclude the rain and damp. These houses are of various 
sizes — some being large enough to hold one thousand boxes of the fish 
on the sticks, while others will contain no more than a fourth part of 
that quantity. The largest and best finished are the most economicaL 
The business of smoking herrings is confined mainly to the region of 
which we are now speaking. The price in the markets to which they 
are usually sent is sometimes ruinously low, and the fishermen are often 
deprived of adequate recompense for their labor. The quantity ex- 
ported from the eastern part of Maine often exceeds eighty thousand 
boxes in a year, while the average of ten years may be estimated at 
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three fourths of that quantity. Besides these, some thousands of bar- 
rels are annually pickled. The kind known among dealers as the 
fibbed herrings when properly dressed and cured, is a good article of 
food, and a substitute for the second quality of mackerel. 

Another sm fishery is that at the Magdalene islands, in which our 
citizeas are allowed to participate by treaty stipulation. It has been 
thought to be of considerable value as a means of employing vessels 
(too small for carrying freight with profit) in the early part of the sea- 
son. It has been prosecuted with various success. Our vessels visit 
these islands in " spawning time," when the herrings are poor, and 
the quality, if well cured, is not such to command a high price. For- 
merly, so little time and care were bestowed upon them that many were 
unfit for human food. Salted in bulk^ as it is termed, they remained in 
the hold of the vessel until her arrival in port, where they were packed 
without being washed, and' sweltering in all their impurity. Some 
masters and owners, to their credit, have always been at the labor and 
expense of curing them in a proper and wholesome manner. Of late, 
smoking has been found preferable to pickling ; and whenever the fish- 
ery is successful, many thousand boxes are sent to market. The seine* 
is in common use at the Magdalene islands. The kind best adapted to 
the fishery is lai"ge, requires some twenty or thirty men to manage it, 
and is capable of enclosing and bringing to the shore several hundred 
barrels at a haul. Captain R. Fair, in command of her Majesty's ship- 
of-war the Champion, visited these islands officially in May, 1839, 
and after the commencement of the fishery. He found the " quantity 
of herrings very great, exceeding that of any former year ; and the ex- 
pertness and perseverance of the American fishermen" to be "far 
beyond that of the" colonists. "About one hundred and forty-six sail 
of American fishing schooners, of from sixty to eighty tons, and each 
carrying seven or eight men," were engaged in it, he continues, and 
caught " nearly seven hundred barrels each ;" making for the number 
stated "a presumed product of one hundred thousand barrels, of the 
value of one hundred thousand pounds sterling ; the tonnage about ten 
thousand, and the number of men about one thousand," Whatever the 
statistics of the year in question, the average quantity of herrings caught 
by our vessels is not probably forty thousand barrels ; while the price — 
a pound sterling the barrel — is quite fifty per cent., I suppose, above that 

* The machine for the manofiictiire of " bobbinet" is connected sufficiently with our general 
•ubject to justify brief reference to it. . The first machine was perfected in the year 18D9. 
From a minute accouut of the invention the following facts are obtained. A workman of Not- 
tingham, England, employed in making machinery for the manufacture of fishing-nets, seized 
vpou a hint ftimished by a child at play, and discovered by that means a mode of forming the 
bobbin and carriage, as now used in the bobb'met machine. At first, the invention was con- 
fined to the manuiacture of fishing-nets, but was finally, and after many fiEulures, extended to 
the making of lace. The value of lace made by machinery thus introduced is now inuncuse. 
By reference to the statistics of 1831, it appears that, in seven towns and cities in England, 
thirty-oDe thousand persons are employed in making, and one hundred thousand women and 
children obtdn a considerable portion of their subsistence by embroidering it. The quantity 
of cotton required yearly is 3,400,000 pounds, the annual manufacture is 30,771,000 square 
yards, and the annual value is £1,850,650, and the 2>ermanent capital employed about 
£2,000,000. Nor is this all; the manufacture has been extended to the continent, and 
10,M0,')00 yards, or about one-third of the quantity made in Great Britain, it is estimated, ia 
produced there. 
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generally received in any market in the United States for the article of 
" Magdalene herrings," 

Herrings fatten as the season advances ; hence those taken occasion- 
all}'^ by vessels employed in the cod-fishery on the coast of Labrador 
ai'e as unUke those just mentioned as possible. It is to be regretted that 
so few fat and well-flavored herrings are procured for consumption at 
home, inasmuch as a more abundant supply of the gibbed fish, caught 
in the Bay of Fundy and more distant regions in autumn, wouki doubt- 
less lead to the disuse of the inferior kinds of dried fish, and render 
poorer and badly cured herrings entirely unsaleable. 

In America this fishery has ever occupied a subordinate place. But 
some of the cities of Europe owe much of their present commerce and 
importance to the wealth acquired in its prosecution. To persons who 
are familiar with the character and rank of the mass of herring-catchers 
of our day, an account of the mania on this subject in England two cen- 
turies ago seems almost incredible.* Without space for details, or 
even to relate incidents to show how vast were the projects, and how 
magnificently rich were the joint stock associations, which were formed 
by noblemen and princes of the blood— ?o catch herrings — ^I can only 
remark that the " operators" in timber lands and corner lots of cities 

* Fishing manias in Great Britain have been frequent. Vfe will briefly Botice several of 
them. To commence no earlier, there was one in 1677, when the Puke of York, and other 
personages of rank, were incorporated into a body entitled the ** Company of the Royal Fbhery 
of England/' This company seems to hare exhausted its capital in fitting out **bu99e8,^*0T 
▼essels built in Holland, and manned with Dutch herring-catchers, and to have been ndned 
by the capture of a large part of their vessels in a war with France. 

A second was in 1720, when two thojisand of the principal gentlemen of Bcotland formed a 
company for the prosecution of the herring fishery. This was a time noted for speculatioos ; 
and the Scotch Company — a mere bubble — soon burst, leaving the shareholders to moum 
over their folly. 

A third occurred in 1750, when a company was incorporated with a capital of £500,000, 
of which the Prince of Wales was president, or governor. His associates were unong the 
first men in the kingdom. General Jaines Oglethorpe, the founder of the State of Georgpai 
was a prominent member, and, on delivering the Prince the act of incorporation, made a 
speech, which was published. The public excitement was intense; the stock was snbecribed 
fur immediately ; vessels were built and equipped with the utmost rapidity, and artifices werv 
resorted to in order to ascertain the Dutch method of curing the herring But the progeet 
failed — as the Earl of Winchelsea and some other peers predicted it would — at the outset. 
The suspension of this compwy was very iigurious to the British herring-fishery generaUy for 
a considerable period. 

Men have been ruined in our own times for induigmg in the same visionary aehemea. 

In 1803, some English theorists of rank and influence reconmiended a national fishery on a 
vast scale. The plan was plausible, but too complicated. These gentlemen proposed " that 
there should be a grand national corporation, under the immediate protection and auperiik* 

tendence of Parliament,^' with a capital stock of , which was to be raised in aharet by 

the seaport towns and corporations, proportioned to the advantages of locality and the amount 
of their trade and tonnage, and an annual dividend of 5 per cent, was to be guarantied on the 
capital. 'Conveniences for shipping, storehouses, aheds,' &c., were to be 'constmoted in 
places contiguous to the best fishmg-grounds.' * A free use of salt' was to be granted to 'the 
managers without any interference of the revenue officers.' * The fish taken and eared,' were 
* to be exempt from all duties whatever,' and, • on the other hand, no bounties' were * to be 
given.' ' Fishermen, disabled by accident, age, or infirmity, and the widows and^hildren of 
fi8he.rmen,' were * to be provided for.' Finally, * the corporation' was * to be audiorized to 
propose rules for the regulation and disciplme of the fishery.' " 

As late as the year 18^ we have similar projects, (though of private eompaniet;) tiofe, 
among the immense joint-stock concerns which burst during the commercial revulsion of 
that period, we find three fishing companies whose aggregate capital (nomuudly) amounted te 
the enormous sum of £1,600,000, or nearly eight milUous of dollars. 



Qnder water, of 1834, were more sensible, as well as more successful, 
than these speculators of former days. 

THE HALIBUT F^HEBT. 

The halibut fishery on George's Bank is a new enterjnise. It was 
4Sommenced within a few years by the adventurous fishermen of Cape 
Ann* Pursued in mid-winter, it is as hazardous an employment as can 
well be imagined. 

While the fishery was confkied to the coast, the consumption of the 
fish was very limited. In April, 1843, the Norfolk Herald announced 
that "Our market, yesterday morning, was enriched with a delicacy 
fixwn the northern waters, the halibut— a strange foh in these parts, known 
<mty to epicures and naturalists.^'* 

The New Orleans Picayune, in ^ay of the same year, contained a 
similar paragraph. At present, the fish, packed in boxes with ice, is 
sent sound and sweet, by railroads and vessels^ to the most distant sec- 
tions of the country. 

Vessels employed on the bank are absent fix>m port fi*om six to four- 
teen days. The average catch of halibut is perhaps two hundred to a 
vessel, though some obtain double that number. The weight of the fish 
k from fifty to two hundred pounds. 

For some time, dealers in Boston purchased, packed, and shipped 
the fish almost exclusively; but a company was finally formed at Glou- 
cester for the purpose of transacting this part of the business, as well as 
the other. The fishermen, however, resort again to Boston; for this 
company, after losing a considerable part of their capital, relinquished 
tkeir design. 

The growth of the fishery has been rapid. The number of vessels 
employed in it, owned at Gloucester, was thirty in 1844; sixty-three in 
1848 ; and about seventy-five in April, 1852.. The present fleet con- 
tains many new,^ well-modeUed, and fast-sailing vessels. The value of 
the halibut caught in 1851 was upwards of sixty thousand dollars. 

The earnings of the vessels sent to the bank are generally ample; 
but the fishery is not profitable, in consequence of the extraordinary 
wear and tear of sails and rigging, and the firequent loss of cables and 
anchors. More than all, hardly a season passes without appalline dis- 
asters. Whenever a vessel is lost on George's, all on board perish. 

An American citizen may contend, if he will, for the repeal of our 
bounty laws; he may favor a low duty, or no duty whatever, on foreign 
fish; but he is bound to honor the courage and the perseverance of tne 
halibut catchers of Cape Ann, who, mid the storms and galss of a 
northern winter, procure for him the luscious napes and ins which gar- 
nish his board. 
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CONCLUSION. 

I 

PUBLIC SERVICES AND CHARACTER OF FISHERMEIT. 

The interval in our annals betvjreen the discovery and the- settlement 
of North America is often regarded as a mere blank; and the ofHnioor 
is prevalent that our fisheries have no history, but such as relates to the 
quBintity and quality of food which they annually produce. It may be 
•hoped that something has been done in this report to correct these 
errors, as well as others which exist with regard to our subject gener- 
ally. We have seen that fishermen were the pioneers of British „and of 
French civilization in America;, that, by their severe toils they taught 
other adventurers to the New World to rest their hopes of success on 
regular and useful employments ; th^t the intercourse which they main- 
tained between the two continents kept alive desires which otherwise 
might have become extinct; that they persevered when all others were 
defeated or discouraged ; aAd that the arrival upon our coast,^ for nearly 
or quite a century, of hundreds erf* fishing vessels, gave rise to events of 
momentous consequence. • 

In the course of our inquiries, we have ascertained that Franqe was 
directly indebted to her fishermen for the immense domains which she 
acquired in this hemisphere ; and that the feilure of several attempts to 
found English colonies at Newfoundland hastened permanent settle- 
•ments in more genial regions. We have seen that long before an Eng- 
lishman had a home in America, a law was passed to correct abuses on 
our fishing grounds; and that, contemporaneous with the founding of 
New England, Parliament, after an excited debate, broke down the 
company of court favorites who claimed the monopoly of our sesis, and 
asserted the principle of 'tfree fishing with all its incidents" as the 
right of every subject. We have seen, too, that the strong and repeated 
declarations of Smith, the father of Virginia, that the waters of New 
England were richer and its soil and climate were better adapted to hus- 
bandry than were those of Newfoimdland, were known to tne Puritans 
who came to Plymouth and to those who came to Massachusetts proper, 
and had a controlling influence with other Englishmen whose thoughts^ 
were turned, by persecution or the love of adventure, ta th^ northerly 
part of America; while it has also appeared that the founders and pro- 
prietors of New Hampshire, Maine, and Maryland, before obtaining 
these possessions, were interested in the fisheries of Newfoundland. 

We have seen that the founders of Venice, and of the cities of Am- 
sterdam and Rotterdam, were fishermen ; that the same humble class 
of men gave the first impulse to the commerce of Holland and Den- 
mark, and an immense increase to that of England; that, previous to 
the development of other resources, the fisheries were the life-blood of 
our own commerce, not only with the mother country^ but with every 
other people with whom we had lawful or illicit trade. We have seen, 
that through all the wars and territorial and maritime disputes between 
France and England, touching their respective possessions in America; 
through all the changes and chances ot our colonial submission, fix)m 
its commencement to its termination; through the war of the Revolu- 
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lion, and the liegotiations fix peace ; in the convention that framed, 
and in the State conventions that considered, the constitution of the 
United States; in the first Congress; and in the negotiations at the 
close of the war of 1812, the fisheries occupy a prominent place, and 
were often the hinge on which turned questions of vast importance. 

We have seen, tkat once, entire communities seemed to believe that 
no way to wealth was so sure and so rapid as adventures for herrings 
and codfish; and that men dF the highest rank, and of the most shining 
talents, accordingly, set their hopes and fortunes on the cast of the net 
and the line. We have found that eminent writers on matters of com- 
merce and navigation, and statesmen of world-wide fame, have der 
dared that "the EngUsh navy became formidable alone by the dis- 
covery of the inexpressibly rich fishing banks of Newfoundland ;" that 
writers of acknowledged judgment have observed, that "by the cod- 
fisherv in America, the navy of France became formidable to all Eu- 
rope; that our own statesmen of the revolutionary era considered that 
we also must look to our fishermen to man o«rnavy ; and tteit a French 
minister of the present time expressed the opinion, in 1836, *^that with- 
out the resources which were found in the sailors engaged in the fish- 
eries, the expedition to Algiers* could not have taken place." 

The grateful duty of speaking of the patriotism and public services 
of American fishermen remains to be performed, and will now occupy* 
our attention. That, during the whole period of our colonial vassal- 
a;ge, they were ever among the foremost to en^er the ships and armies 
fiimished by the colonies to aid England in her struggles with France; 
that they were engaged in every strife in French America ; that they 
lie buried on every battle-ground in Canada and Nova Scotia; and 
that their remains were committed to every sea, are facts which have 
already appeared.t I would not magnify their exploits in the war for 
freedom; for, as we all know, "the mailed hand of that war was 
thrust into the casements of our fathers' houses, his blood-stained foot- 
steps were in the streets, over the fields, upon the thresholds, and at 
the hearths of our mothers;" but I may still say, that the fishermen 
were driven from their employment; that they were absent as soldier^ 
in the army, and as seamen on board of the public and private armed 
ships commissioned by Congress; that their vessels were stripped 
naked to the masts, and rotted at the wharves and on the beaches ; 
and that their families, deprived of their usual means of support, were 
reduced to despair. 

The people of Plymouth depended almost entirely for subsistence 

* Algiers was conquered by the French in 1830, when Abd'el Kader, who, next to Mehemed 
jUi, is "the most remarkahle indiyidiiii in the existing Mohammedan woild," commenced his 
public career. 

t Fishermen fought the battles of their country in remote ages. Four hundred years before 
the Christian era, and in the time of Nieias, Plutarch relates, that in an engagement between 
the Syracusans and Athenians, " Not only tiie men from the ships, but the very boys from the 
fishing-boats and small barks, challenged the Athenians to come out, and offered them every 
kmd of insult. One of these boys, named Heraclides, who was of one of the best families in 
Syracuse, advancing too far, was pursued by an Athenian vessel, and came very neat being 
token. His uncle, Pollichns, seeing his danger, made up with ten galleys which were under his 
eonmiand ; and others, in fear for Pollichus, advanced to support him. A sharp conflict en* 
Mied, in which the Syracusans were victorious, and Etuymedon and numbers were killed." 



200 

upon the seventy-five vessels which they employed in the cod-fishery; 
and though the difficulties with the mother country, if civil war ensued, 
threatened them with ruin, they espoused the Whig cause with alacrity. 
When the tidings of the bloodshed at Lexington ^reached them, sixty of 
these vessels were in their harbor ; the fishermen, supplying themselves 
with arms, marched to meet the royal troops, and by the time they 
arrived at Marshfield, their number, by acquisitions firom difierent 
towns, was nearly one thousand men. The people of Salem And 
Beverly were like zealous : from the opening to the close of the con^ 
test, they were extensively engaged in fitting out and manning priva- 
t^rs ; and in a single season, despatched to sea, to prey upon British 
commerce, fifty-two vessels,* which mounted about seven huqdred and 
fifty guns, and carried crews of nearly four thousand men. 

At the revolutionary era, Gloucester was a place of inconsiderable 
note; yet sixty-five men for the Whig army at Cambridge were en- 
listed there in four days, and t^yo companies of Gloucester fishermen 
shared in the glories of Bunker^s Hill. Upon the oc^an they were 
even more numerous; and thirty married men, belonging to that. town, 
perished in the wreck of a single privateer. 

The privateers owned in Boston, Salem, Maxblehead, Beverly, and 
Newburyport, and other ports in Massachusetts, in the single port of 
New Hampshire, in Rhoqe Island, and elsewhere in New England^ 
were among the most efficient instruments employed to harass the 
enemy, and their success had no inconsiderable influence upon the 
result of the struggle. It is stated that the private armed vessels oi 
the Whigs captured more than fifty thousand tons of British shipping 
in the year 1777, alone ; while Curwen, a Salem loyalist, who fled to 
England, mentions in his journal, that Lloyd's cofiee-house books show, 
that from May, 1776, to February, 1778, the American privateers (one 
hundred and seventy-three in number) made prize of seven bunored 
and thirty-three British vessels, which, with their x^argoes, were worth 
more than twenty-five millions of doUars, after deducting the value of 
the property retaken and restored. Omitting details, it may be stated^ 
on the authority of other accounts, that from the commencement to the 
termination of the war of the Revolution, quite two hundred thousand 
tons of British shipping were captured and destroyed ; that such were 
the losses, and such was the terror of the "rebel privateers," that the 
underwriters finally demanded, and the merchants paid, premiums of 
thirty, forty, and even fifty per cent., to insure ships and cargoes from 
England to America; and that the mercantile interest became, at last, 
so claniorous as to render the war unpopular, and to embarrass the 
ministry in their measures to continue it. 

The services of the people of Maxblehead are entitled to particular 
notice. They were in vaJu able upon the sea and upon the land. When, 
ifi 1774, the port of Boston was shut by act of JParliament, they ten- 
dered to their suffering b2;ethren of the capital the use of their, wharves 
and store houses free of charge. The first actual avowal of oflfensive 
hostility against England which is to be found in the revolutionary 
annals, is an act passed by the Provincial Congress of Massachusetts 
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in November, 1775. It was fxsuned by Elbridge Gerry, a nierchant of 
Marblehead, whose business depended upon tbe fisheries. . It avthov' 
ized captures upon the sea. With " its preamble, it was printed in the 
London Magazine as a pohtical curiosity;" and John Adams calls it 
••one of th6 most important documents in the history of the Revolution." 
Wh© *' hoisted the first American flag?" and to whom "the fii-st British 
flag was struck?" are questions in dispute between the fi*iends of differ- 
ent claimants; but Mr. Adams confers both honors upon John Manly,* 
of Marblehead, who captured a transport having on board a mortar, 
which, transferred to Dorchester heights, "drove the English army 
irom Boston, and the navy firom the harbor." The fishermen of this 
town appear to be entitled to the same precedence in naval affairs 
under commissions authorized by the Continental Congress, since it is 
stated that John Sehnan and Nicholas Broughton were the first com- 
manders appointed by Washington after he assumed the direction of 
affairs. Another commander of merit was Mugford, who to«k a 
powder ship early in the war, and perished in the enterprise. And 
still another was Samuel Tucker, who, successful beyond his com- 
peers, is said to have captured more British guns and British seamen 
than Paul Jones, or any other captain in the service of the thirteen 
St^tes.t Of the exploits of individuals of humbler rank, two examples 
must suffice. In L783 "three lads" were put on board of a brig at 
Quebec to be sent prisoners to England ^ on the passage they gained 
possession of the vessel and carried her safely to Marblehead, their 
native town. The same year, three other young fiishermen — all 
minors-^prisoners in the British armed ship Lively, conceived the plan 
of capturing her; and, inducing ten other prisoners to join them, were 
successful; and conducting their prize to Havana, made sale of her 
for a large sum. 

For service in the field, Marblehead raised one entire regiment. It 
has been remarked of these "fishermen soldiers" that, inured to fatigue 
find hardship, they were not reduced by sickness or camp diseases 
during the war. This reffiment composed a part of the force of the 
illustrious commander-in-chief in his retreat through New Jersey, and 
in the crisis of the Whig cause. The American army, composed of 
regulars and militia, hardly three thousand in number, almost desti- 
tute of tents and utensils for cooking, badly armed, nearly naked and 
barefooted, dispirited by losses, and worn down by sufferings, were 
pursued, in November and December, to the nordierly bank of the 

* Capt. John Manly received a naval oommisaon from Washington, October, 1775. His first 
eomnuiiid was the schooner Lee. He was subsequently in command of the frigatea Hancock 
and Hague. He died in Boston m 1793, and was buried with distinction. 

t Captain Tucker took John Adams to Europe in 1779. On the passage he fell in with an 
enemy. It was affreed to fight her, and also that Mr. Adams should retire below ; but Tucker 
aoon observed hun, with a gun, fighting as a common marine, and in tones of authority 
ordered him to leave the deck. "hb. Adams, however, continued at his post, when, at last» 
Tucker seized him and forced him away, exclahning as he did so, "lam corhimanded by the 
Continental Congress to earrtf you in safety to Europe, and ItoiR do it!" It is believed that 
Tucker was as brave a man as ever lived. After the Bevohition, he removed to the " Ancient 
Pemaquid," or Bristol, Maine, where for some years he was interested in his old avocation. 
He died at Bristol in 1833. The government, in their tardy justice, granted him a pension of 
$600 per annum a few months previous to his death. He was mnch respeeted, and 
•everal gratifying tokens of regard from the people of Maine. 
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Delaware, by the well-appointed army of the enemy, flushed by, suc- 
cess, and panting for a last decisive victory. For a moment, the 
destruction of Washington, either from the waters in front or from the 
royal troops in rear, seemed certain. The heroic daring of the men 
who, perhaps, saved him, and with him their country, is nowhere 
related in history. But Hepry Knox,* the chief of artillery, whose own 
services on the occasion will ever be remembered and excite admirar 
tion, has done them justice. After the peace, and while. Gen. Knox 
was a member of the legislature of Massachusetts, an application was 
made by citizens of Marblehead for the charter of a bank. Their 
petition was opposed. He rose and stated their claims. "I am sur- 
prised," he said, " that Marblehead should ask so small a privilege as 
that of banking, and that there should be opposition to it. Sir, I wish 
the members of this body knew the people of Marblehead as. well as I 
do. I could wish that they had stood on the banks of the Delaware 
river in 1777, in that bitter night when the commander-in-chief had^ 
drawn up his little arniy to cross it, and had seen the powerful current 
bearing onward the floating masses of ice which threatened destruction 
to whosoever should venture upon its bosom. I wish, that when this 
occurrence threatened to defeat the enterprise, they could have heard 
that distinguished warrior demand, *Who will lead us oi^V and 
seen the men of Marblehead, and Marblehead alone, stand Jorward to had 
the army along the perilous paXh to unfading glories and honors in the 
achievements of Trenton. There, sir, werU the fishermen of Marblehead, 
alike at home upon land or water, alike ardent, patriotic, and unflinching, 
whenever they unfurled the fag of the country ^^\ 

To remark now, that, in 1772, the tonnage of Marblehead was up- 
wards of twelve thousand, and the number of polls was twelve hunded 
and three; that in 1780 the polls were but five nundred and forty-four; 
and that the tonnage at the peace was only fifteen hundred ana nine ; 
to state that nearly every able-bodied citizen was abroad, engaged in 
the public service, either "upon land or water;" to show from a docu- 
ment presented to the general court of Massachusetts, that, at the close 
of the contest, there were within the borders of this single town four 
hundred and fifty-eight widows, and nine hundred and sixty-six father- 
less children — is to sum up its sufferings in the cause of freedom, and to 
prove that, as has been averred, "it was a mere wreck and ruin," 
when we emerged from the war. No other town in the United States, 
of the same population and property, lost so large a proportion of both, 
probably, as Marblehead. 

It is related that Nelson, on his return to England after the attack on 
Copenhagen, visited his wounded in the hospital, and that, as he 
stopped opposite to a bed on which lay a sailor who had lost an arm, 



* General Henry Knox was a native of Boston. Li the Bevolution h« was ishief of artillerj. 
He held the office of Secretary at War after the peace, under the Confederation, and the same 
place under the administration of Washington. His wife was of a loyalist family, whose prop- 
erty was confiscated. The " Waldo patent," in Maine, formed a part of her fadier's estate, 
and the General, purchasmg a large part of it, settled upon it, at Thomastou, where he built 
an elegant mansion, and where he died in 1806, at the age of 56. 

t From a speech of Hon. John Davis, of Massachusetts, in the Senate of the United Stateti 
> * 






he looked at his own empty sleeve, atid exclaimed, "Well, Jack, you 
and I are spoiled for fishermen !" How many men of Marblehead, of 
Beverly, Salem, Newburyport, Plymouth, and of the towns on the two 
capes of Massachusetts, or Portsmouth and the Isles of Shoals, and of 
the fishing towns and islands of Maine, who served in the war of 1812, 
returned home with an " empty sleeve," and " spoiled" for their former 
avocation ! I regard it as strictly true to say, that without our fisher- 
men we could hardly have manned a frigate, or captured on6, from the 
beginning of that war to its end. Fishermen composed a large part of 
the crew of " Old Ironsides " in her two earliest victories ; and I believe 
that the number was not much diminished when that favorite ship 
passed into the hands of Stewart and won her last battle. Without 
going into details, it may be said that the men of Marblehead,* and of 
other places, engaged in the same pursuits, were in almost every national 
or private-armed ship that bore our flag. 

At present it is affirmed, the official tables show that the number of 
our fishermen in the national service in case of war would be sm^l. I 
admit it; and were it not so, and were not further decrease to be ap- 
prehended, much of my labor might be spared. It is Hard, first to 
wound an important branch of industry, and then to accuse it of inef- 
ficiency; to fill our ships, pubhc and private, with foreign seamen, 
and then tauntingly show figures to prove how contemptible the fish- 
eries are as a means of supply. But I contend that official statis- 
tics (erroneous or unsatisfactory quite often) do not, m this matter, 
convey the whole truth. The fact is, that hundreds, nay, thousands, 
who first learned to " rough it," in pinkies, pogies, and Jiggers, on the 
coast, 'or in the larger class of vessels that visit Labrador and New- 
foundland, have abandoned such craft, and are now either masters, 
mates, or seamen, of merchant vessels. Many others, retired wholly 
from the sea, are to be found quietly settled as traders in small towns 
along the sea-board, or are to be met with daily on *Change in pur prin- 
cipgd cities. The reasons for these changes are obvious. The more 
ambitious and mtelligent seek to better their condition, while all per- 
ceive that their employment is of but questionable repute, and of un- 
certain rewards. It may be urged with force that an avocation in 
which men are educated to become masters of merchant vessels, is 
entitled to protection ©n this account alone, sincb every good mariner 
is a source of strength and weahh to the country. To preserve the 
school — so to speak — ^in which the business character of such men is 
formed, is an object of national concern, to say nothing of the immense 
benefits to be derived from an abundant supply of common s^eamen, 
both in peace and in war. ' 

The question may be argued still further. Eveiy American citizen 
desires a wife, and a home. Marriage conduces to morality, and wise 
rulers in every age and country have endeavored to promote it. In 
this regard, then, let us inquire what are the just hopes of fishermen — 
who reflect — as determined by experience and by ascertained facts. 
A distinguished statesman, in advocating the repeal of the "bounty 

__f_ _ 

*It U believed that five himdred men who belonged to Marblehead alone, were released from 
Dartmoor prison at the peace. . > .. 
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OTstem," a few years ago, estimated that the common fishermen shared 
three hundred and thirty dollars each, in addition to the bounty, for 
three and a half months' labor. He was mistaken. A gentleman of 
Gloucester, who had been engaged in the fisheries for a considerable 
period, made an accurate calomation, by which it appeared that the 
average earnings was only one hwndred and fifiyseven dollars for a num, 
and s&oenty^ine dollars for a hoy^ for jive and a half months* service in the 
codrfisheryy and three and a half numths* in the mackerel fishery y orftfr the 
whole working year of nine months. By adding the bounty to the earn- 
ings, the share, per man, was increased to one hundred and seventy- 
five dollars, in the proceedings of a pubUc meeting of citizens of the 
flame town, subsequently, it is stated that the average earnings for the 
ten previous years had hardly been one hundred and forty -dollabs in 
a season^ for each man. 

In the "Memorial of citizens of Marblehead against the repeal of the 
fishing bounty," &c., presented to the Senate of the United States, 
March, 1846, the misrepresentations made on the subject of the anx^unt 
earned by fishermen are thus answered: "And though it has been 
stated before your honorable body, in support of an eflfort to repeal the 
aid and protection which the present laws aflJ)rd, that the poor fisher- 
man earns his five hundred dollars for what is called "his three and a half 
months' labor," yet your memorialists well know that there is no truth 
in the assertion. The fishermen of this town, engaged in the bank cod- 
fishery, are usually employed from March to. November and December, 
fix)m the time they begin the iSbor of fitting the vessel for sea, until 
they return to their winter quarters, being a period of eight months on 
an average; and your memorialists a.yet,from their own personal know- 
ledge, that it is no uncommon occurrence for fishermea to be thus constantly toil' 
ing through the working portion of the year^ and not earn a single dollar 
(bounty and all included) over and ahove their outfit^ expenses, and the air 
winces during their absence.* And it is thus that, in seasons of scarcity, 
it often happens that crews cannot be obtained by vessels engaged in 
the business, except the owner will first guaranty that they shall make 
something (a sum to be first agreed on) in return for their labor, over 
and above their shares of fish, after deducting the outfits of the voy- 
age." "It is true," continue these memorialists, "that in seasons when 
fish happen to be plenty, and a good market is obtained for them, that 
in such cases both owners and fishermen realize a remunerating profit 
for their capital and their labor. But this state of things is rare rather 
than otherwise ; and such is the uncertainty, and, as it were, lottery 
nature of the business, that^ in looking arownd among those who have been 



* Fishermen sometimes pursue their aTocadoA when of very advanced age. A remarkable 
instance occurred in 1842, when the schooner Elizabeth Rebecca arrived at Beverly ^th a 
fidl &re of fish ; her master, Isaac Preston, being seventj-two, and one of the crew upwards 
of eighty years old. The late Captain Andrew Harrington, of Eastport, liaine, An excellent 
man, used the hook and line without intermission for luUf a century. 

There was a jubilee at Ghent in 1841, in honor of a fisherman who had followed his avocation 
for fifty years; his coI]^panions repdred to his house, accompanied mth twenty violin and 
trumpet players, and after greeting the old man partook of a plentifbl feast. 

In Wade's History of England there is an account of one Henry Jenkins, a xk)or fisherman 
of Yorkshire, who, bom in the year 1500, lived in the reigns of dght kings and queens, and 
died in 1G70, at the age of one hundred and seventy years. Wade speaks also of Jolm 
Cbambera, an English fiAherman, who died m 1752, aged ninety-nine yean. 
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engaged in it all their liveSf they cannot point out a solitary owner mho hoi 
become wealthy from the profits of the fishing btrnTiess ahme^ nor a single 
fisherman^ with a family depending upon him for support, who ha^ been aile 
to lay up, from the earnings of the business, a surplus for his old ageJ^ 

In 1848 many crews of fishing vessels owned in Newbaryport, on 
aettling with their owners, for six and seven months' hard toil at sea, 
received only about ten dollars per month ; and on this miserable pit- 
tance they were to eke out the year. They had obtained good faxes 
offish, but were suflferers from the depressed state of the market. 

With facts like these before us, can we wonder that the more ambi- 
tious young men abandon the employment at every opportunity? 
Should we not wonder, rather, that any who seek to marry and to have 
homes» and who are anxious to "lay up a surplus for old age," remain 
in it? As a class, their condition has been without change. Sixty 
years ago Fisher Ames said, in the first Congress, that ** the fishermen 
are too poor to remain^ too poor to remove."* 
• ■■ ■■■■.. I , II ■ ■ ■ ■ ..^ . . ■ ii» .. » .. . .,. . ■ ... I ■ * 

* The report of a select oomixdttee of Parliam^it in 1833, on the British ehaonel fisheriePy 
contains many interesting facts touching the same point. This committee iras appointed in 
consequence of the petitions of British fishermen, who complained of their distressfnl condi- 
tion. Hie committee, id%er inquiries, which embraced the whole coast between Taimouth and 
Land's End, reported that the channel fisheries, and the interests which were connected with 
them, were in a declining state ; that " they appear to have been gradually sinking since the 
peace of 1815, and more rapidly during the t«i years immediately preceding the inrestigation ; 
that the capital employed in them did not yield a jirofitable return ; that the number of vessels 
and boats, as well as of men and boys, was much diminished; and that the fishermen's &mi- 
lies, who formerly paid rates and taxes, were then, in a greater or less degree* dependent upon 
the poor rates." 

The causes asdgned by the committee for this deplorable state of things were three: first, 
the interference of French fishermen ; second, the quantity of foreign-caught fish sold in Louf 
don; third, the decrease and scarcity of fish in the channel. With regard to the first, chey 
had evidence that, for a long period, large fleets of French fishermen had frequented the coasts 
of Kent and Sussex, and that they had ipreatly increased in number since 1815, in^much aa 
there were no less than three hundred sailing out of Boulogne alone. The French vessels 
were declared, indeed, to be more numerous tiban the English vessels, to be of larger size, and 
to carry, frequently, double the number of men, as well as to use better nets and other fisUng 
gear. The committee remarked, further, that so disastrous to British fishermen had been 
2>ench interference, that while many were unable to earn a livelihood, aome had been quite 
ruined, or had withdrawn from the business. 

Such statements, it might seem, were sufficiently humiliating ; but the committee averred 
that the French had been in the habit of meeting at sea boats firom the Thames and elsewhere, 
which took the foreign-caught fish to the London market, where, it is to be inferred, they were 
sold as of the produce of the British fisheries. This practice they condemned in strong terms . 
Of the third cause of distress, the committee expressed the opinion,' that the scarcity of fish 
in the cliannel was occasioned by the great destruction of spawn, c<mtrary to existing laws on 
the subject. 

To remedy these several evOs, they suggested that fi>reigners should not be allowed to oorae 
within a certain distt^pce to be prescribed ; that such fishermen be required to confbnn to de- 
fined and rigid rules ; and that officers of the revenue, and vessels cruising upon the coast, 
should be instructed to enforce whatever regulations might be adopted. They suggested, also, 
the revision of the statutes relative to the destruction of spawn and young fish, and to the use 
of particular kinds of nets, aud the repeal of other laws not speciaUy relating to coasts whieh 
they mentioned. 

The story of " aggressions,'' whether made by British sulijects on this side of the Atlantic, 
or on the other, is always to be examined before it is received as truth. In the case before us, 
as in the many tales related by the committees of the colonial assemblies, there is something 
to be allowed; for it appears that the English were " aggressors," also, on the fishing-grounds 
of France at the very moment that this report was under the consideration of Parliament. In 
1834, says a British writer of authority, " A rencontre took place between some Jersey fishntg* 
hoots which had in the night trespassed toithin the restricted limits of eight miles off ^ French 
90Q$t, tmd a Frtnch armed cutter. One boat was taken, and the master of anothat ibie^r *\2u^ 
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Again : The fearful disasters and loss of human life are not to be 
overkx)ked in this connexion. Our time is too limited for general de- 
tails ; and a few examples will serve to show why, in addition to the 
causes already mentioned, " oflSicial statistics" furnish so few arguments 
in favor of protection to the fisheries as " a nursery for seamen." 

In 1837 seventy-eight men perished, who belonged to the fishing- 
towns of Provincetown, Truro, Wellfleet, Eastham, Orleans, Chatham, 
Harwich, Brewster, Dennis, Yarmouth, Barnstable, Falmouth, and 
Sandwich; and in these thirteen towns nine hundred and foiuleen 
widows were ascertained to be then living. 

In the great gale of October, 1841, the town of Truro alone lost fifty- 
seven men, whose homes were within a circuit of * two miles; twenty- 
seven of them were married, and only eight were more than thirty years 

two governments, booq after this aflOmy, oonclnded a oonventioii, in which protinon is made to 
avoid similar difficnlties. 

In this connexion, we may barely glance at the condition of things across the channel. The 
sea-fisheries of Ireland are not of great importance ; but the river and lake-fisheries are lucra> 
tive to the owners of the soil. The herring and the pilchard might be caught in many places 
on the coast in abundance, but the catch of neither is large. 

As late as 1847, a debate occurred in Parliament on the subject of encouragement to thi 
Irish sea-fisheries, when the following fiicts were elicited : 

" Sir Henry Winston Barron mov^ for a select committee ' to inquire into tlie means of un- 
proving the fisheries m Ireland, and thereby aJfording profitable employment.' 

" In the ten years ending 183S, Parliament grant^ £143,791 to stimulate Scotch fisheries; 
only £12,000 for Irish fisheries. The Scotch ftsheries are the most prosperous in Europe ; and 
it is a melancholy fiiot, that Scotch fish to the value of £60,000 is annually imported for the 
consumption of the poor Irish. Government has established six curing-houses and two depots; 
there ought to be at least a hundred curing-houses on the coasts. 

" Mr. Labouchere agreed as to the necessity of encouraging fisheries in Ireland, but opposed 
the motion: 

" It is a mistake to suppose that official encouragement has been the chief cause of the 
prosperity in Scotland. Private enterprise is the real cause. There are two modes in which 
government may advantageously interfere— by constructing piers, and by establidiing curing* 
stations. The late government granited £50,000 — the present has proposed £40,000— as 
loans for the construction of piers. Curing-stations have been established at a cost of £5,000, 
with such giood results that Irish fish is fast driving Scotch ling out of the market, and private 
speculators even from England are beginning to turn their attention to the Irish fisheries. 
The increase of railroads and steam navigation will aflford a further encouragement. As to 
inquiry, Mr. Labouchere objected, that a committee could only reproduce the inlEbnnation 
which is already in their possession. 

The motion was supported by Lord George Bentinck, Mr. Hume, Mr. Montague Gore, and 
Mr. Hudson. 

" Sir Henr^ Barron said, that after Mr. Labouchere's statement, he thought thafr he should 
do injury rather than good by pressing his motion; and he therefore begged to withdraw it. 

** This led to a fracas. Several of the opposition members met the hint at withdrawal by loud 
objections. The gallery was cleared for a division, but none took place ; and wh^ Mr. Agli- 
onby urge4 gentlemen to sufier the withdrawal, Mr. Disraeli replied by a disclosure. Sir Heniy 
Barron had sent to Lord George Bentinck, privately, to request support for the motion, as a 
personal favor ; and, accordingly, Lord George Bentinck's friends had taken care to ' keep a 
House.' This assertion was .^sputed; some members averring that during 1^ Henry Bar> 
Ton's speech only twenty-three members were present. Mr. Disraeli afterwards reciurred to 
the charge, accusing the Irish members of interrupting real and serious discussion of other 
subjects by a ' flashy demonstration.' Mr. Labouchere imputed Mr. Disraeli's heat to disap- 
pointment at not having been able to practise a little trick upon the government, and so to 
place it in a minority. • Apparently more angry than ever. Lord George Bentinck declared diat 
the good wishes for Ireland entertained by his party were thwarted by the Irish members. 
Nothing had really been gained by this * sham attempt' to obtain a committee. Sir Henry 
Barron denied that it was a * sham attempt.' His object was to develop the opinion of the 
House, not to bring about a party division ; and when he saw it turning to a p^rty question, he 
owned that he shrwk from it. (Ironical cheers from the Opposition.) Eventually, the House 
iividcd, and the motion was negatived by 73 to 22. 
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of age. The population of Truro at that time was about nineteen hun- 
dred ; the number of widows, one hundred and five. 

Twenty-eight men who belonged to Dennis were lost in the same 
gale 5 of whom but six were past thirty years old, and nine left famiUes. 
In one day, immediately after this storm, nearly or quite one hundred 
bodies were taken up and buried on Cape Cod. 

In a gale September, 1846, eleven vessels owned at Marblehead were 
wrecked or foundered, and sixty-five men and boys perished in them. 
By this calamity the number of widows in that town was increased 
forty-three, and the number of orphan children one hundred and fifty- 
one. In the same year sixty fisning skifis were totally wrecked at 
Trinity Bay, Newfoundland, and the loss of life and property along 
the shores of that island was appalling. 

Between 1837 and October, 1852, my record (which is probably 
imperfect) shows that the single town of Gloucester lost thirty-one ves- 
sels, and one hundred and ninety-four men. In many cases every 
person on board perished. 

After the memorable ffale of October, 1851, on the coast of Prince 
Edward Island and in the Gulf of St. Lawrence, the beaches were 
strewed with the wrecks of American and British vessels, and with the 
bodies of men. The exact number of those of both flaffs who lost their 
lives is hardly to be ascertained. But it is. known mat fifty bodies 
floated on shore within about twenty hours from the cessation of the 
storm, in a distance of twenty miles ; that ninety-seven persons, belong- 
ing to thirteen American vessels, were found on different parts of the 
coast ; that upwards of eighty of our vessels were driven on shore ; and 
that the aggregate number of American fishermen who perished was 
more than one Jbundred and£fty.* 

It remains, in conclusion, to speak of the character of the fisherman. 
It is said that he " is credulous and superstitious." Admit that " Kidd's 
money" has been dug for in every dark nook of the coast, or talked 
about in every cuddy, for a century and a half, and that horse-shoes are 
nailed upon the masts of fishing-vessels to keep off witches; what then? 
Is he the only one who has been, or still is, guilty of the same follies ? t 

* Among the fishermen of Europe similar disasters occur. In 1836, six fishing vessels be- 
loDging to a village on the Bay of Biscay, France, foundered in a violent storm, and all on 
board, seventy-three in number, perished. An affecting ceremony for the repose of their souls 
was performed under the direction of the late Cardinal Cheverus. 

The Galway Vindicator, 1842, contained an account of the loss of thirty-five fishing boats, 
with crews of from five to six persons each, making a total loss of more than one hundred and 
seventy fishermen in a single gale. 

An English paper, 1843, details the destruction of human life on the coast of Ireland, in 
January of^that year; from which it appears that forty-six fishermen perished at one place, 
and twenty-seven at another; that sixteen women were made widows; that eleven women, 
who had previously lost their husbands, were deprived of support by the loss of sons and .other 
relatives ; and that fifty-eight children were left &therles8. In December of the last mentioned 
year, says a London newspaper, " On Sunday week sixty-nine fishermen, who had been saved 
from shipwreck during the awful storm of the 28th ultimo, publicly returned thanks to Almighty 
God, in Cromer church, Norfolk. They all rose when their names were called over by the 
officiating minister, and then, on their knees, joined in the beautiful form of thanksgiving in the 
church service." 

t In 1825 the Duchess de Berri visited a watering place in France, and indulged in sea- 
bathing. Sea-water and fish which were afterwards taken from the vpot were articka <^ Ss&i- 
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It is said that he '*is ignorant." What then ? If i^orance b ejSe^ *" 
cessarily despicable, then those who were called eighteen hunStpl' 
years ago to be " iBshers of men," were proper objects of contempt. But 
he is not always destitute of knowledge, and sometimes retorts upon 
his accusers. The poor fisher-boy Jones acquired in his boat, and 
before he reached the age of twentiy years, the Greek, the Hebrew, 
Latin, French, and Italian languages; and read the Iliad, and many 
works of a similar description, in the original tongue. In a word, his 
astonishing attainments m the darkest recesses of ancient learning 
were a kingdom's wonder. When asked his opinion of the celebrated 
Dr. Parr — who, in a long conversation, had attempted to sound the 
depth and accuracy of his acquirements — ^he answered that this great 
scholar was only "less ignorant than most men!" 

The fisherman is called "wasteful and improvident." What then? 
If to mis-spend the mere pittance of one's own earnings be a crime 
worthy of rebuke, what shall be thought of those who, born to wealth 
and polished life, sport with whole patrimonies, waste large estates, 
die sots, and in penury ? 

His rank is humble ; but sometimes he inscribes his name on the 
page of history. Beukels, who invented the process of preserving the 
lish of Holland in pickle, and who, according to the sneer, caused the 
** Dutchmen's bodies to be built of pickled herrings," was a benefactor 
to his race; and the Emperor Charles the Fifth, accompanied by his 
sister Margaret, of Hungary, visited his grave and ordered a magnifi- 
cent monument to be erected to his memory. 

Massaniello, the young fisherman of Naples, led his countrymen in 
thpir revolt against Spanish rule, and rose to supreme power more 
rapidly than mortal had ever done before- him; but, shot down at last 
without trial, and like a dog, was dragged by the rabble set on by the 
nobles, through the ditches of the city. In American annals, Phipps 
and Pepperell rose to the highest rank to which colonial subjects ever 
attained, and were envied and traduced in consequence of the honors 
bestowed upon them. In our own day, a Spanish fisherman of the 
name of Jep-del Estango joined the party of Don Carlos as a simple 
volunteer ; but, promoted step by step, was finally appointed to the 
command of an army of eighty thousand men. So, too, the Count de 
Morello, whose father was of the same humble occupation, and who 
himself commenced life as a pauper-student, became, by the force of 
his talents and the circumstances of a civil war, the second general in 
the Carlist army.* 



mense valuO) and sold at enormous prices. Indeed, those persons who could not 'purohaae a 
whole fish, gladly possessed themselves of a few scales^ or hfint The water where the '* royal 
person" h^ been washed, when bottled and offered for sale, was known as "J3em ftriiM.'* 
Have fishermen, hi any age, been guilty of greater foUy than these fiishionable people of 
France? 

* In 1750, the clerk of the company of fishmongers of London, in addressing Frederick, 
Prince of Wales, made the remarkable statement, that, <* This company, sir, is famous for hav- 
ing had near three score lord mayors of the city of London, besides many of the most conside- 
rable merchants and eminent citizens of it." 

It appears from another source that the fishmongers' company is one of the oldest in the 
Tetimf and that slz of the lord mayors spoken of were appointed in the space of twenty-four 

Died, in 1797, SoloDMm Southwlck, aged Oft 7«a%. Ba ii«a% \iaitivQ of Newport, B. L 



T^ fisherman is a privileged man. In the colonization of Massa- 
chusetts, when every arm and every purse were needed for the public 
defence, he was relieved firom die performance of military duty and the 
payment of taxes. In the time of William of Orange, when the avenue 
to the royal palace of Holland was suppcnrted by a toll of every passen^ 
^r, he was excused and exempted In war, and in the midst of hos- 
tile fleets, he has been allowed to pursue his avocation unharmed. 

He is a grateful man. In the war of the Revolution he was the 
jMisoner of Nelson, on the coast of Massachusetts. Released by the 
young hero, whose crew were sick and dying of the scurvy, he con- 
veyed refireshioents on board of the royal ship at the peril of his own 
life. 

He is a patriotic man. His services, as a countryman of ours, and 
IB the navies of England and France, have been related. In the recent 
struggle for liberty in Greece, he fled from the continent to the isles, 
where he was foremost in resisting the oppressors of his country. True 
to the end of the contest, he gave his boats and vessels freely, and 
witbcait recompense, to be converted into war and fire ships. 

He relieves distress. Mun^ Park, during his travels in Afi-ica, 
passed dburough many fishing villages, and was kindly treated; At one 
the chief magistrate was rude and surly* Park was worn and weary. 
A fisherman kindly relieved him from the difficidties which surrounded 
him,, by transporting him to a distance from the inhospitable ruler, in a 
canoe. 

He is moved at the sorrpws of others. Within the recollection of 
many persons now living. Major Campbell, of the British army, slew a 
brother officer in a dueL The story is a long and a sad one. Suffice 
it to say here, that the extraordinary circumstances of the case seemed 
to place the Major on a level w^th common murderers; that he was 
tried and condemned to die ; and that great exertions, were made on 
the part of his friends to save him. The agony of his wife was for a 
time intense. By wonderful exertions she recovered sufficient fortitude 
to enable her to leave Ireland and to set out for London, to throw herself 
at the feet of majesty and implore her husband's life. No steamers 
then crossed the channel; and a gale of unusual violence interrupted 
her progress, for all the packet-vessels were on the opposite side. 
** The days of the being whom she loved best on earth were num- 
bered. The storm was at its height; a mountainous sea broke into 
the harbor while a crowd anxiously watched the progress of a fishing- 
boat, which, under close^reefed canvass, was struggling to beat up to 

— — ■ — ■ 1 ' ■■ ■ ■ ■ - — - — ... - 

Hit fiuJier WM a fiAemiaii, and, following the same bnsineflfl, he aMisted in the sale of fish in 
Ihe market place. While thus en^loyed, he attrfu^ted the attention of Henry Collins, a 
wealthy a&d philanthropie eidzen of Newport, who, pleased with his actiTily, handsome person, 
tad spri^tSness, took him from the fish stand and provided for his education, and finally es- 
tabfii^ed him in commercial business. But as a merchant Mr. Southwick was unfortunate, 
tad became a bankrupt. He retrieved his fortune, however, by marrying a daughter of Col. 
John Gardiner, who had been governor of Rhode Island. In the Revolution he was a whig, and 
performed good service to his country. A sufferer by continental money, his fortune was im- 
paired a second time, and his lat^ber days were embittered with poverty and many infirmitiea. 
He was a man of decided oharactw and talents. His son, Solomon Southwick, of Kew York, 
has home a distinguished part in the politics of that State. 

14 
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the anchorage." The hardy crew triumphed over the wind and the 
sea; and, mid the cheers of the throng and the caresses of their wivesv 
they disembarked. " At this moment the sorrow of the lady attracted 
the notice of the crowd, and it was whispered that she was wife to the 
unhappy convict whose fate, even in that remote region, had excited un- 
.usual sympathy. An agedfisberman stoodnear ;;*she asked " if the weather 
was hkely to moderate?" The mariner looked at the sky attentively 
and shook his head. **0h God! he will be lost," she murmured; 
"could I but cross that angry sea, he might be saved." Her words 
were heard by the crew of the fishing-boat, who were securing its 
moorings. With one consent they ofifered to carry her across* **'It is 
madness," said the old man ; "no boat can live in yonder broken sea.." 
But thie courage of the noble-hearted fishei*men was unshaken. She 
embarked ; they set part of a single sail, and reached the shore of Eng- 
land in safety. She would have paid them generously; they refused 
her money, and invoked blessings on her mission. 

He is true to the laws. Though his distresses were as great as 
could be borne, at the time of "Shay's insurrection" he was not 
tainted with the spirit of disaffection; and in some af the fishing towns 
there was not a solitary individual of his calling who countenanced 
rebellion or armed combinations to obtain redress for the real or sup- 
posed grievances of the period. After the adoption of the present 
constitution of the United States, he caused the apprehensitm of Bird, 
the first murderer and pirate, who was tried and executed.* 

His wife may not be fitted to adorn the higher walks of life ; but she 
is a woman in her affections and sympathies, for all that. It was a 
"fish-woman" who carried Chateaubriand to a hut, who waited upon 
his wants, and to whom he owed bis life, when sick, destitute, and 
about to perish. So, when Giffbrd, the critic, whose unsparing severity 
will not soon be forgotten or forgiven, was forlorn and m rags, and, in 
his misery, had ceased to hope, almost to wish, for a change, the pity 
of fishermen's wives, and their continual rehearsal of the story of his 
sufferings to others, caused his removal from a vessel to a scho(d, and 
thus laid the foundation of his subsequent &me as a scholar. And 
who has not been touched at reading of the custom of the fish wives 
of Venice, who, repairing to the shores of the Adriatic sea, as evening 
approaches, chant a melody, and listen until they hear an answer fi-om 
their husbands, who are guided by the sounds to their own village? 

Last of all, and more than all, the fisherman is lojralto duty 
"Jesus of Nazai-elh reigned in the fishing-boat firom which •he taught." 
The faithless one who betrayed him was not among the disciple» who 
had cast their nets in the sea of Galilee: he who took the thirty pieces 
of silver was neither Andrew, the first chosen one, nor Peter his 
brother, nor Thomas, nor James, nor that disciple who, ever present 
with his beloved master, has come down to us as the one whom Jesus 
loved.t 



* In MaiDe. Bird's ooonsel, as this was the first case, endeavored to mora tbe elenMmqr of 
the President on that account. Washington was mexorable. 

^ t The lake cf Gennesareth was the chief scene of the mif aeles kad preaeliiiig of our S»- 
Fiour. Jt abounds in fish of several kinds peculiar to its waters. In the time of YeapasiaB 
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'The stime fidelity is fbtind in profane history. Cams Marius, as he 
Bed from the court of Hierapsel of Numidia, uttered the prophetic 
"^^^ords, "Go, say to the Rotnan governor that thou hast seen the exile 
Marius sitting on the rtiins of Carthace," and, embarking in a fishingr 
boat, was borne beyond the reach of his enemies and pursuers. The 
illustrious Pompey was overthrown on the plains of Pharsalia : shel-* 
tered in the hut of a fisherman the night which foll<)wed his ruin, he 
«et sail 6n the morrow to meet his wife, Cornelia — and to perish. 

The beautiful Mary of Scotland suffered a decisive defeat from her 
rebel lords : adopting the resolution of throwing herself on the protec- 
tion of Elizabelh of England, she crossed the Frith of Solway in a 
fishing-bark, and was safe from her own subjects; but the act was 
fatal to herself, and gave a new and a strange coloring to the subse- 
Kjuent part of Elizabeth's life and reign. The battle of Worcester was 
lost to the second Charles, and he fled for his^ life; and who was more 
true to him in his hour of need than the fisherman Tattersal, who, as 
he bore the fallen monarch from the shores of England, exclaimed, 
*»By the grace of God, I will venture my life and all for him, and set 
him safe in France, if I can!" So, too, the battle of Culloden sealed 
the fate of Prince Charles Edward, the Pretender, and he also fled: 
thirty thousand pounds was the price which tempted men to betray 
him; but he sought the huts and I5()ats of the "ignorant, the super- 
«ttitious, and the improvident class of men" who had been faithfiil to 
his dynasty, and eluded the vigilance of his enemies.* ^ 

it became the seat of war. The poor Galileeans in their light fishing boats could not withstand 
the heavy barks of the Romans, aad were overcome, and were slaughtered by thousands. ** The 
blue waters of the whole lake/' says a historian of the Jews, " were tinged with blood, and it« 
•clear «urface exhaled for several days a foetid steam. The shores were strewn with the wrecks 
of boats and swollen bodies that lay rotting in the son, and infected the air till the conquerors 
themselves shrank from the effects of their own barbarities.'' 

Sir Thomas Browne, an English physician of great fame in his time, n^ died in 1683, wrote 
a tract entitled " A letter on the fishes eaten by our Saviour with his disciples after his resur- 
rection from the dead." But this treatise, remarks his biographer, ** is unsatisfactory in its re- 
sult, as all the information that diligence or learning could supply consists in an enumeratfon 
of die fishes produced in the waters of Judea." 

The travels of modem times contain some information which relates to our subject. ** In 
ihe dirty town of Tiberias," says EUiott, in 1838, "where Christians and Jews are ban- 
ished to a distance from their mussulman lords, a church, with an arched stone roof in the 
form of a tent upside down, perpetuates the memory of the house occupied by St. Peter; or, 
as others maintain, of the spot where the disciples conveyed to the shores the miraculous 
draught of fishes." Again, says the same traveller, on the shore of Galilee is the village of 
Mijdal, which gave its name to Mary Magdalene, and was the spot whither our Saviour re- 
tired aiter the miracle of the loaves and fishes." On the northern extremity of the lake he 
came to a "mass of ruins called Tabghoorah, which mark the site of an ancient town. The 
oily indications of life are a mill and a few huts made of rushes, occupied by two or three 
fishermen. Its position points it out as an eligible fishing plac^ ; and such is the import of the 
word Bethsaida, which city, if not situate on this spot, could not have been very far off. Here 
we halted, and requested the tenant of one of the huts to throw in his line and let us taste the 
produce of the sea. In a few minutes each of us was presented with a fish broiled on a plate 
of iron, according to the custom of the country, and wrapped in a laxge flat wafer-like cake, a 
foot in diameter, of which one was spread as a table-cloth, and two others served as napkins. 
Thus we made a repast, on the banks of the sea of Tiberias, of what was almost literally *five 
loaves and two small fishes.' " 

From the villages of Mount Lebanon, and from points far above the bed of the sea, Elliott 
procured fossil shell-fish, and a box of fish found imbedded in lime. 

* The fishermen, as a chiss, were, I suppose, loyal to the Stuarts. Beaders of Eniq^i&. 
history, and particularly of diaries amd letters of the aeveiilte«ckX^ ofisiiXnsi ^ «srn^^ ^^t^ 
aK the same conclurion. 

It was said ID 1660, uAer the Bettoratioa, by tkM rw ya^^fc rn, ^>«fc ^gAML^^^qaa^ ^^ ^"^ 
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My task is finished. I have traced, with a rapid ^cuhI, the outlines 
of the civil, statistical, political, and diplomatic history of the principal 
American sea fisheries, from, their origin to the present time. I have 
endeavored to be careful in my authorities, and accurate in my state- 
ments. That, however, I have sometimes arrived at erroneous conclu- 
sions, is probable; and that I have occasionally n^asapprehended &cts, 
is almost certain. In the performance of sucSt a duty, some mistal^es 
are unavoidable. I have spoken earnestly, and, permit m^ to add, 
honestly, in behalf of a great branch of national industry. 

My case is so like that of the renowned "John Smith, AdmiraU," 
that I cannot forbear once more to quote his words. "But because,"' 
said he, "1 speak so much of fishing, if any take me fer such a devout 
fisher as I dream of nought else, they mistake me. I know a ring of 
gold firom a grain of barley as well as a goldsmith; and nothing is 
nere to be had which fishing doth hinder, but further us to obtain." 



Wfted NoUf** as Cro^lwell waa ci^l^t the Jiah forsook the seiis in very disgust at lus wicked 
Tule, and one of them, in rejoicing over the return of Charles^ declares that f*our misc^e^ 
began with tumult and sedition, and we are restored to our former feHcity with mimcU$; that 
tiie sea-coast, &mous for fisheiy, wm barren since his Miyesty went from Scotland to Woroet- 
ter, insomuch that the poor men who subsisted by the trade were reduced to go a hfiffpn^} 
but that now, blessed be God, since his Miye|sty's return, the seas are so plentiful that fai schojd 
' places " sole were even used to dress the laiid ; "an argument/' continued the pious monarok 
ist, "sufficient to stop the black mouths of those wretchev tiiai would have perauadedthe pe(^ 
f'.Q that curses were ^tisoled upon t^e royal family.*' 
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PART IV. 

aiSTOKICAL VIEW OF THE CONTKOVERSY AS TO THE INTENT AND MEAN- 
ING OP THE FIBST ARTICLE OF THE CONVENTION OF 1818. 



The documents* submitted by the President, in answer to the reso- 
lution of the Senate of July 23, 1852, embracing as they do the able 
and spirited defence of out rights, by Mr. Everett, never before pub- 
lished, as well as several other papers of interest, afford much valuable 
information. But yet, it is apparent that our archives are singularly 
deficient in documentary evidence to show both sides of the contro- 
versy as it really exists. We have already seen that the loyalists, or 
*'tories," opposed any stipulations whatever, at the peace of 1783, and 
we are now to find that tne principal cause of our difficulties since that 
time — ^whether past or present — on the question of the fisheries, is to 
be traced to the same source. 

At the close of the Revolution, justice and good policy both required 
of our fathers a general aninesty, and the revocation of the laws of 
disability and bamshment; so that all adherents of the crown who de- 
sired, might become American citizens. Instead of this, however, the 
Stale legislatures, generally, continued in a course of hostile action, 
and treated the conscientious and the pure, and the unprincipled and 
corrupt, with the same indiscrimination as they had done during the 
struggle. The tbries were ruined and humbled men. Most of them 
would have easily fallen into respect for the new state of things, old 
fi-iendships and intimacies would have been revived, and long before 
this time all would have mingled in one mass; but in some parts of 
the United States there seems to have been a determination to drive 
them from the country at all hazards, as men undeserving of human 
sympathy. Eveirtualljr, popular indignation diminished; the statute- 
book was divested of its most objectionable enactments, and numbers 
were permitted to occupy their old homes, and to recover the whole or 
a part of their property ; but by far the greater part of the loyalists, 
who quitted the thirteen States at the commencement of or during the 
war, never returned ; and of the many thousands who abandoned their 
Dative land at the peace, and while these enactments were in force, 
few, comparatively, had the wish, or even the means, to revisit the 
country from which they were expelled. It cannot be denied, and we 
of this generation should admit, that our fathers dealt harshly with 
many, and unjustly with some, of their opponents. Indeed, whoever 
visits the British colonies will be convinced that persons were doomed 
to misery who ^^ere as true in heart and hope as was Washington him- 
self; that, in the divisions of families which everywhere occurred, and 
which formed one of the most distressing circumstances of the conflict, 
there were wives and daughters who, although bound to loyalists by 
the holiest ties, had given their sympathies to the whigs from the be- 

*£xecutiye Document, No. 100. 
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ginning, and who, in the triumph of the cause which had had their 

Erayers, went meekly — as woman ever meets a sorrowful lot — ^inta 
opeless, interminable exile. It is to be lamented that better counsels 
dia not prevail. Had New York, Massachusetts, and Virginia espe- 
cially, been either merciful or just, transactions which, in ages to coraey* 
will be very likely to put us on our defence, would not stain our annals. 
The example of South Carolina should have been followed by all. As 
it was, whigs whose gallantry in the field, whose prudence in the 
cabinet, and whose exertions in diplomatic stations abroad,- had con- 
tributed essentially to the success of the conflict, were regarded withr 
enmity on account of their atteonrpts to produce a better state erf" feeling 
and more humane legislation. 

As a matter of expediency, how unwise was it to continue to per- 
petuate the opponents of the Revolution, and to keep them a distinct 
class, for a time, and lor harm yet unknown! How ill-judged the 
measures that caused them to settle the hitherto neglected possessions 
of the British crown! Nova Scotia had been won and lost, and lost 
and won, in the wars between France and England, and the blood of 
New England had been poured upon its soil like water ; but when we 
drove thousands and tens of thousands of our count^men to seek a 
refuge there, what was it? Before the war, the fisheries of its coast — 
for the prosecution of which Halifax itself was founded— comprised, vat 
public estimation, its chief value ; and tliougl^ Great Britain had qpiietly 

Eossessed it for about seventy years, the emi^ratipn to it of loyalists 
om the United States, in a single year, more than doubled its popula- 
tion. By causing the expatriation, then, of the adherents of the British 
crown, among whom were the well-educated, the ambitious, and the 
well-versed in politics, we became the founders of two British colonies^ 
for it is to be remembered that New Brunswick formed a part of Nova 
Scotia until 1784, and that the necessity of the division then made 
was of our own creation. In like manner, we became the founders of 
Upper Canada. The loyalists of our Revolution were the first settlers 
of the territory thus denominated by the act of 1791 ;♦ and the princi- 
pal object of the line of division of Canada, as established by Mr. Pitt's 
act, was to place them, as a body, by themselves, and to allow them to 
be governed by laws more congenial than those which were deemed 
requisite for the subordination of the French on the St. Lawrence. The 
government for which they had become exiles was liberal to them; it 
gave them lands, tools, materials for buildings, and means of subsist- 
ence for two years, and to each of their children (at the age of twenty- 
one) two hundred acres of land. And besides this, of the oflSces 
created by the organization of a new colonial government, they were 
, the chief recipients. 

Should it be replied that Nova Scotia, New Brunswick, and Canada 
West, without accessions from the United States, would have risen to 
importance ere this, I answer, that there is good reason to doubt it; 

* It was in a debate on this bill, that Fox and Burke severed the ties of friendship whiefc 
had existed between them for a long period. The scene was one of the most interesHng that 
had ever occurred in the House of Conmions. Fox, overcome by his emotions, wepi alood. 
Borke's previous course with regard to the French revolution had rendered a rupture at somi 
time probablOf perhaps certain. 
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because, in the fost place, of the many thousaads who annually come 
from Europe to America, but a small proportion land on the shores of 
these coloaies, and because the most of those who do, soon leave for 
** the States," notwithstaiKiing the inducements held out to emigrants 
by the cqlonial and home governments to settle on the territories of the 
crown. But were it otherwise, the force of the remark is in no degree 
diminished, for the obvious reason, that, had we pursued a wise course 
at the peace of '83, people of American origin would not have become 
our rivals in «hip-buuding, in the carriage of our great staples to Eu- 
rope, in the prosecution of the fisheries, and in the production of wheat 
and other breadstuffs. Nor is this all. We should not have had the 
hatred, the influence, and the talents of persons of loyalist descent, to 
contend against, in the long and vexed controversy relative to oui 
northeastern boundarjr, nor continual difficulty about, and upon, the 
fishing grounds. It is to be observed, moreover, that the operation 
«f these causes has been, and will continue to be, no slight obstacle in 
the way of adjusting such questions, since the children and kinsmen 
of the loyalists have no inconsiderable share in determining colonial 
councils, and in the shaping of remonstrances and representations to 
the British ministry. And whoever takes into view the fact that the 
sufferings and sacrifices of the fathers are well remembered by the 
descendants, and that, under the monarchical form, hereditary descent 
of official station is veiy common, will agree with me in the belief^ 
that evils from this source are far from being at an end. There are 
still those in the colonies, who, remembering only that they are de- 
scended fi"om the exiled losers in the revolutionary strife, would keep 
alive, and perpetuate for generations to come, the dissensions of the 
past; but their number, we may hope, is rapidly diminishing. To ex- 
tend and strengthen the sympathies of human brotherhood is a 
Christian duty; and to imite kinsmen, who were severed by events 
which dismembered an empire, is a work in which all may now en- 
gage, without incurring the reproach of disloyalty on the one hand, or 
of the want of patriotism on the other. 

These remarks explain, and account for, the pertinacity of the colo- 
nists, and serve to indicate that they, and not the British government, 
are the real party opposed to us in this controversy. As we progress 
in our inquiries, we shall find abundant evidence to show, that England 
has moved with great, with avowed reluctance, against us ; and that 
while the colonies of Canada, Prince Edward Island, and New 
Brunswick, have remained almost indifferent, down to a very recent 
day. Nova Scotia, on the contraiy, has pressed the subject of "Ameri- 
can aggressions" upon the attention oi* the ministry, with hardly an 
intermission, for a term of years. The last named colony, it may be 
pertinent to observe, maintains extreme opinions upon all polilical 
questions, demanding concessions and privileges entirely inconsistent 
with colonial dependence, and asserting and insisting on doctrines 
which no whig of our Revolution, in his loftiest mood, even so much 
as wrote or spoke to his most cherished friend; as the letters of the 
Hon. Joseph Howe to Lord John Russell, in 1846, and the course of 
the "Liberals," generally, prove beyond dispute. 

Some well-informed persons have expressed the o^\xvv:i>\Xn^ic«X^\aaK^ 
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within a few years, our fishermen have had no cause to cofn|daitt of 
their colonial competitors. It is not so. Those who cottsiilt our state 
papers will find, that, as early as 1806, the inhabitants of the counties 
df Barnstable and Plymouth, Massachusetts, who stated that they pro- 
cured their livelihood by fishing, memorialised Congress on the subfect 
of existing grievances, and desired redress. They represented that 
they were muclj injured in the sale of their fish in consequence of ^ 
American market being glutted with English fish ; that they wete fired 
upon and brought to by English cruisers when falling in with them in 
going to, and coming from, the fishing grounds; that they were in^- 
posed upon; that they were compelled to pay light-money if they 
passed through the Strait of Canso; that their men were imjMisoned; 
aiid that if they anchored in the colonial harbors, they were compelled 
to pay anchorage money. Thus the complaints in 1806 were nearly 
identical with those in 1862. 

In the year 1807 the col(Miists appealed to the British government 
on the subject of the fisheries within colonial jurisdiction, and the "ag- 
gressions" of their republican neighbors. Looking with jealous eye* 
upon the extent of our adventures to their waters, they employed a 
Watchman to count the number of American vessels which passed 
through the Strait of Canso in a season. This watchman repcarted 
that he saw nine hundred and thirty-eight. As many passed in fogs, 
and in the night-time, and were unseen by him, the whole number 
was not less, probably, than thirteen hundred. Without enumerating 
other acts of the colonists which show their hostile feelings towards us, 
I will barely add that many of them preferred that the difficulties then 
pending between England and the United States should terminate in a 
war; for, as was believed and said, a war would put an end to ouir 
rights of fishing in British America, inasmuch as it would annul the 
stipulations of the treaty of 1783.* 

The event which so many of our banished countrymen anticipated 
with complacency, occurred in 1812. In the year following, a oeter- 
mination was manifested to exclude us firom the colonial fishing-grounds 
on the return of peace. It was rejwesented in memorials, that the Ameri- 
can fishermen abused their privileges to the injury (rfhis Majesty's sub- 
lets; that the existence of Great Britain as a power of the first rank, 
4&pcnded mainly upon her sovereignty of the seas ; and that sound 
policy required the exclusion of both France and the United States 
States fi-om any participation in the fisheries. It was, fiirthermore, insisted 



* A highly respectable gentleman, of loyalist descent, related to me the following incideott 
which will t^rve to illustrate the temper of the time: "I went," said he, "to see my unde, 
who, as I entered the house, accosted me thus, in great glee: ^TVell, Wiihe, therell be war, 
and I shall die on the old farm after all.' * How so?' rejoined my informant. * How does it 
follow that, if a war really occurs, you will die on the old farm V * How!' petulantly ivplied 
the uncle; "toAjf, wonH England tofdp the blasted rebels^ and shan^t we tdl get our Imkts htuk 
again?* " This loyal old gentleman is now dead. He was a natiye of New York, and lost 
his property— the " old farm" — under the Confiscation act of that State. At the close of the 
Revolution he settled on the British side of the St. Croix, where many persons of his liiieage 
still live. This is by no means a solitaiy mstance of the hopes entertained as to the reftolt ol 
a conflict between the two nations. In 1807 many of our banished countrymen were not only 
alive, but in full vigor ; and the expectation was common among them that, in the event of bo*> 
talities, their interest would be promoted, Mther by stipulations in their favor in the treaty of 
p0M0e, or }if the abrogation of our fishing rights, as stated in t^e text. 



thai fiSfteeti hmidr^ Atn^riofth vessels had b^ioh engaged itt the Labra- 
dor fishery alone, in a single ^ason ; that these vessels carried and dealt 
otot teas, coflfee, spirits, and other articles, aa which no duty was paid | 
that these smugglers and interlopers exercised a ruinous innuebce upc^ 
the JBritish fishery and the morals of British fishermen ; that men) provis- 
ions, and outfits were cheaper in the United States than elsewhere, and 
that of consequence British fishermen on the coast could buy what they 
needed on better terms of the American vessels than of the cobnial nter- 
chants; and hence the memorialists expressed the hope that foreigners 
would no longer be permitted to visit the colonial waters for the pur- 
pose of fishing. These representations created a sensation in Massa- 
chusetts, and were the topic of comment there and in other parts of the^ 
country. The Boston Centinei pithily said, that they were ^^ alarmingly 
intereHing;^^ and as fer south as Baltimore the New England senti- 
ment of "no pea^e mthotet thefi^heries^^^ was echoed and approved. 

In 1814, Mr. Canning, in the British Parliament, urged upon the 
government the necessity of giving dife consideration to the qtrestibn of 
die fisheries, in the adjustment of terms of peace. In our tiieaty of 
1783, said he, "we gave away more than we ought; and we never 
i4ow hear of that treaty but as a trophy of victory on the one hand^ or 
the monument of degradation and diame on the other. We ought to 
refer, in questions with America^ to the state in which we now standi 
rather than that in which We once stood." 

The principle asserted by the American commissioners at Ghent, 
Mr. Russell alone excepted, has been stated and need not be repeated 
here. It was assumed in £ngland, and in the colonies, that thiat prin- 
ciple was in contravention of public law, and British statesmen and 
British colonists claimed to exclude our vessels fit>m the fishing- 
grounds, and even to seize them when found there. The government 
of Nova Scotia was especially zealous and prompt in protecting her 
supposed interests, and in proclaiming the penalty of confiscation to 
American intruders upon her coasts. In 1815 the commander of his 
Majesty's ship-of-war the Jasseur, heeding the clamors of the colonists 
more thatf the qualified instructions of the admiralty, commenced the 
seizure of our fishing vessels; and in one day in June of that year, 
sent no less than eight into the port of Halifax as lawful prizes. This 
outrage, and the right assumed by the commander of this ship to warn 
our fishermen not to come within sixty miles of the coast, (as else- 
where rem€u:ked,) led to negotiations and to the convention of^818. 
Mr. Baker, the British charge d'afl&ires, in reply to Mr. Monroe's 
note of July 18, 1815, declared that the commander of the Jasseur had 
transcended his authority, and gave the assurance that orders had been 
transmitted to the naval officers on the Halifax and Newfoundland 
stations, which would "prevent the recurrence of any similar interrup- 
tion ;" but the schooner Nabby was seized by his Majesty's ship Sara- 
cen, Captain Gore, and proceedings in the admiralty court of Nova 
Scotia were instituted against her in August, 1818, only two months 
before the convention was concluded. Eleven other American vessels 
were seized by Captain Chambers, under orders from Admiral Milne, 
for alleged violations of British maritime jurisdiction. That some oi 
these vessels were captured for good cause, is quite probable; but ^jet^ 
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the comity between nations, aside from the assurance of the British 
charge d'affaires, required that while negotiations were pending, the 
oflicers of the British navy on the American station should have been 
instructed to suspend captures, and to have merely warned off such 
vessels as were found infringing upon what were held to be British 
rights ; for it is to be recollected that, claiming, as we did, to fish under 
the treaty of 1783, we were entided essentially to exercise all the 
privileges o£ catching enjoyed by British subjects, until the differences 
Detween the two cabinets were adjusted. 

On the 14th of June, 1819, Parliament passed "An act to enable his 
Majesty to make regulations with respect to the taking and curing fish 
on certain parts of the coasts of Newfoundland, Labrador, and his 
Majesty's other possessions in North Americay according to a conven- 
tion made between his Majesty and the United States of America." 

It is now pretended that this law asserts the recent construction of 
the convention, as relates to our exclusion fi'om the great **6ay«." 
That pretension will be examined in due time. The act, after reciting 
the first article of the convention, provides, first, that "it shall and may 
be lawful for his Mgyesty, by and with the advice of his Majesty's 
privy council, by any order, or order in council, to be from time to 
time made for that purpose, to make such regulations, and to give such 
directions, orders, and instructions to the governor o( Netofomdlandj or 
to any officer or officers on that station, or to any other person or per- 
sons, whomsoever, as shall or may be from time to time deemed 
proper and necessary for the carrying into effect the purposes of the 
said convention, with relation to the taking, drying, and curing of fish 
by inhabitants of the United States oi America^, m common with British 
subjects, within the limits set forth in the said article of the said con- 
vention, and hereinbefore recited; any act or acts of Parliament, or 
any law, custom, or usage, to the contrary in any wise notwithstand- 

Ulg." 

Second, that "it shall not be lawful for any person or persons, not 
being a natural-born subject of his Majesty, in any foreign ship, vessel, 
or boat, nor for any person in any ship, vessel, or boat, other f nan such 
as shall be navigated according to the laws of the United Kingdom of 
Great Britain and Ireland^ to fish for or take, dry, or cure, any fish of 
any kind whatever, within three marine miles of any coasts, bays, 
creeks, or harbors whatever, in any port of his Majesty's dominions in 
America, not included within the limits specified and described in the 
first article of the said convention, and hereinbefore recited ; and that 
if any such foreign ship, vessel, or boat, or any persons on board there- 
of, shall be found fishing, or to have been fishing, or preparing to fish 
within such distance of such coasts, bays, creeks, or harbors, within 
such parts of his Majesty's dominions in America, out of the said limits as 
aforesaid, all such ships, vessels, and boats, together with their cargoes, 
and all guns, ammumtion, tackle, apparel, furniture, and stores, shall 
be forfeited." 

Third, that "it shall and may be lawful for any fisherman of the said 
United States to enter into any such bays or harbors of his Britannic 
Majesty's dominions in America as are last mentioned, for the purpose 
of shelter and repairing damages therein, and of purchasing wood and 
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of obtaining water, and for no other purpose whatever — subject, never- 
theless, to such restrictions as may be necessary to prevent such fisher- 
men of the said United States firom taking, drying or curing fish in the 
said bays or harbors, or in any other manner whatever abusing the said 
privileges by the said treaty and by this act reserved to them, and as 
shall for that purpose be imposed by any ord^r or orders to be fi-om 
time to time made by liis Majesty in council, under the authority of this 
act, and by any regulations which shall be issued by the governor, or 
person exercising the office of governor, in any such parts of his Majes- 
ty's dominions in America, under or in pursuance of any such order in 
council, as aforesaid." 

Fourth, that ** if any person or persons, upon requisition made by the 
governor of Newfoundland, or the person exercising the office of gov- 
ernor, or by any governor, or person exercising the office of governor, in 
any other parts of his Majesty's dominions in America as aforesaid, or by 
any officer or officers acting under such governor, or person exercising the 
office of governor, in the execution of any orders and instructions from 
his Majesty in council, shall refuse to depart from such bays or harbors ; 
or if any person or persons shall refuse or neglect to ccHiform to any 
regulations or directions which shall be made or given for the execution 
of any of the purposes of this act; every such person so refusing or 
otherwise offending against this act shall forfeit the sum of two hun- 
dred pounds." 

Reserving comments upon this statute for another place, we proceed 
with our narrative. The four years succeeding the ratification of the 
convention, were years of comparative quiet and security. But 'in 
1823, the ships-of-war Argus* and Sparrow-hawk spread alarm among 
o«r fishermen who were employed in the Bay of Fundy, and elsewhere 
in the waters of Nova Scotia and New Brunswick. They molested 
some, and ruined the voyages of others; but the Charles of York, 
Maine — a prize to the Argus — ^is believed to be the only vessel captured 
and sent into port for trial. 

In 1824, Captain Hoare, of his Majesty's brig Dotterel, seized nine 
vessels.t ' The conduct of this gentleman caused much excitement and 
indignation. I personally witnessed many of his proceedings. How- 
ever censurable his general course, it is not remembered that he dis- 
turbed the humble men who fish in small open boats in the Bay of 
Passamaquoddy, and in waters always considered free and common 
to the people of the two flags. Of the vessels which he captured, one 
was retaken by her crew, assisted by one of his own men ; and two 
others were rescued by their crews, aided by an armed party fi-om 
Eastport. 

In September, .three memorials, signed by citizens of Maine who 
were aggrieved by the acts of Captain Hoare, were transmitted to the 
President. These papers, with the accompanying protests and depo- 
sitions as to the wrongs complained of, formed the subject of a corre- 
spondence between the Acting Secretary of State and the British 

ctiarg6 d'affaires. No results followed. Our countrymen demanded 

« » ■ 

* Formerly of the United States navy, and captured in the war of 1812. 
tThe docnments submitted to the Senate by the President, August, 1852, contain seyeral 
papers connected with matters hi the Bay of Fundy at this period. 
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indemnity and reparation. The British ftinctionary required, on the 
other hand, "the punishment of the transgressors for the actbf vioJence 
perpetrated on persons bearing his Majesty's commission while engaged 
ih the discharge of their pubhc dudes." Meantime, the President di- 
rected Ether Shepley,* the attorney of the United States for Maine, to 
ptoceed to the frontier and make mquiry into the circumstances, of the 
ilnatters in dispute, and especially those attending the recapture of the 
three vessels just referred to. That Captain Hoare wa6 sometimes 
unjustly reproached by our fishermen, was admitted by the calm and 
(Considerate in 1824; and- this fact, in common fairness, ought to be 
stated in this brief record of the troubles which are connected with his 
command of the Dotterel, and which will not soon be forgotten by those 
who live oh the eastern border of Maine. The charge preferred againi^ 
him that he converted the vessels which he seized into tenders for 
assisting him in his operations " prioir to their adjudication in the courts,** 
he denied in the most explicit terms. It was never proved to be true. 
It may be said, also, that the captufe of seven of his prizes was held to 
be justifiable by the British chargd d'affaires in his correspondence 
with Mr. Adams. The accuracy of this opinion, however, we shall 
have occasion to dispute. 

The excitement occasioned by the zeal with which Captain Hoare 
** guarded the coasts fi-om the intrusion of foreign fishermen and smug- 
lers," did not suddenly cease. In 1825, his conduct, on motion of the 

on. Jeremiah O'Brien, who represented the frontier district of Maine, 
became a subject of inquiry in Congress; and the United States 
fifchooner Porpoise, under the command of Lieutenant Parker, was des- 
patched to the Bay of Fundy for the protection of our flag. 

Early in 1826, the Dotterel was again the terror of our fishermen. 
l*he presence of the United States sloop-of-war Lexington, Captain 
Shubrick, under orders to cruise upon the fishing grounds, teheved 
their fears ; and the season passed away without any serious disturb- 
ance. But there had been no adjustment of the difficulties which 
occurred in 1824. The note of the British charge d'afSiires to our 
Government, relative to the recapture of two of the Dotterel's prizes, 
had not, in fact, been answered. Meantime, Mr. Adams had passed 
fi'om the Department of State to the Executive Mansion. Mr. Clay 
had succeeded him ; and a new British minister had arrived in the 
United States to treat with the new administration. To have delayed 
a reply to that note for a year and a half, was equivalent to a refiisal ; 
and it could hardly be hoped by Mr. Vaughan, that Mr. Adams would 
J)ermit, as President, what he had declined as Secretary of State. Yet, 
on the 29th of April,f that functionary called the attention of Mr. Clay 
to the fact that his predecessor, on the fifth of October, 1824, had in- 
formed our government " that an outrage had been committed by some 
armed citizens of the State of Maine, in forcibly rescuing, off* Eastport, 
two American vessels, the Reindeer and Ruby, which had been cap- 
tured by his Majesty's cruisers while fishing in the Bay of Fundy m 
places where the United States had by treaty renounced the right so 

* The present chief justice of the supreme court of Maine. 
t Executive Document 100, pages 54, 56. . 
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to do;" and in renewmg the request *^f(K" an aclmowledgjaaent of the 
improper conduct of the persons engaged in " the enterprise, he re- 
marked that " the British government was disposed to waive all demand 
for the punishment of the o£^ders, as the act resulted apparently from 
unpremeditated violence." 

It does not appear that Mr. Clay ever replied to this letter, or ths^ 
the required "acknowledgment" was ever made in any form* 

The naval and diplomatic ojBScers of his Mayesty attached fer more 
importance to this affair than it deserved. Admiral Lake stated, and 
the British charge d'affaires repeated to Mr. Adams, that the Reindeer 
and Ruby were rescued " by two schooners and an open boat, mider 
American colors, full of armed men, with muskets and fixed bayonets, 
amounting to about one hundred, headed by a Mr. Howard,* oi Eastr 
port, who is said to be a captain in the United States militia." But the 
truth is, that ** Mr. Howard " was a mere stripling, and a merchant'3 
apprentice. I was a witness to the whole affiray. The two vessels 
in question were partly owned by young Howard's employers. As 
they hove in sight under charge of Captain Hoare's prize-masters, a 
party of some thirty persons, many of whom were boys, and without 
** muskets " or weapons of any sort, were hastily collected and em- 
barked. The deed was bravely done, and at the moment won the 
plaudits of grave men. Persons of mature years who deliberately arm 
themselves to expound treaty stipulations, are not to be justified; but 
the acts of generous, impulsive youth, admit of apology and extenua- 
tion. 

The period of quiet which followed the transactions last noticed indi- 
cates that Captain Hoare was too zealous, or that his successors were 
remiss in the performance of their duty, or that the masters of our fish- 
ing vessels suddenly reformed their practices, and conformed to the 
E revisions of the convention. In January, 1836, Mr. Bankheadj the 
British charge d'affaires, at the instance of the colonial authorities, 
called the attention of Mr. Forsyth, Secretary of State,t to ^^ repeated 
acts of irregularity committed by fishermen of the United States;" but 
the papers which accompanied his note specify the encroachments of 
a single vessel only — namely, the schboner Bethel, of Provincetown, 
Massachusetts. Still, the President, " without waiting for an examina- 
tion of the general complaint," or that of the solitary instance cited, 
"directed the Secretary of the Treasury to instruct the collectors to in- 
form the masters, owners, and others engaged in the fisheries, that com- 
plaints have been made, and to enjoin upon those persons a strict ob- 
servance of the limits assigned for taking, drying, and curing fish by 
the American fishermen, under the convention of 1818." 

In March, of the same year, an act was passed by Nova Scotia of 
extreme, and, in some of its provisions, of inexcusable severity. It pro- 
vides (among other things not material to our present purpose) — 
That "olBBicers of the colonial revenue, sheriffs, magistrates, and any 



* William A. Howard, snbsequrady a midBhipman in tke United States navy, and a cap- 
tain in the revenue service. He was in command of the steam cutter McLuie at the attads 
on Vera Cmz, during the late war with Mexico. 

t Easeeutiye I>ocumeal, 100, p. 55. 
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Other person duly commissioned for that purpose, may go on board any 
vessel or boat within any harbor in the province, or hovering within 
three miles of any of the coasts or harbors thereof, and stay on board 
80 long as she may remain within such place or distance." 

That "if such vessel or boat be bound elsewhere, and shall continue 
within such harbor or so hovering for twenty-four hours after the master 
shall have been required to depart, any one of the ojBScers above men- 
tioned may bring such vessel or boat into port and search her cargo, 
and also examine the master upon oath, and if the master or person in 
command shall not truly answer the questions demanded of him in such 
examination, he shall forfeit one hundred pounds ; and if there be any 
prohibited goods on board, the^ such vessel or boat, and the cargo 
thereof, shall be forfeited." 

That "if the vessel or boat shall be foreign, and not navigated ac- 
cording to the laws of Great Britain and Ireland, and shall have been 
found fishing, or preparing to fish, or to have been fishing, within three 
marine miles of sucn coasts or harbors, such vessel or boat and the 
cargo shall be forfeited." 

That "if any seizure take place and a dispute arise, the proof touch- 
ing the illegality thereof shall be upon the owner or claimant." 

That "no person shall enter a claim to anything seized until security 
shall have been given, in a penalty not exceeding sixty pounds, to an- 
swer and pay costs occasioned by such claim; and in default of such 
security, the things seized shall be adjudged forfeited and shall be con- 
demned." 

That " no writ shall be sued out against any oflScer or other person 
authorized to seize for anything done until one month after notice in 
"Writing, delivered to him or left at his usual place of abode by the per- 
son intending to sue out such writ, his attorney or agent, in which no- 
tice shall be contained the cause of action, the name and place of abode 
of the person who is to bring the action, and of his attorney or agent ; 
and no evidence of anj cause of action shall be produced, except such 
as shall be contained m such notice." 

That " every such action shall be brought within three months after 
the cause thereof has arisen." 

That "if on any information or suit brought to trial on account of 
•any seizure, judgment shall be given for the claimant, and the judge 
or court shall certify on the record that there was probable cause of 
seizure, the claimant shall not recover costs, nor shall the person who 
made the seizure be liable to any indictment or suit on account thereof 
And if any suit or prosecution be brought against any person on ac- 
.count of such seizure, and judgment shall be given against him, and the 
Judge or court shall certify that there was probable cause for the seiz- 
ure, then the plaintiff, besides the thing seized or its value, shall not 
recover more than twopence damages, nor any costs of suit, nor shall 
the defendant be fined more than one shilling." 

That ** the seizing officer may, within oile month after notice of ac- 
tion received, tender amends to the party complaining, or his attorney 
or agent, and plead such tender.*' 

That "all actions for the recovery of penalties or forfeitures imposed 
must be commenced within three years after the offence committed.^' 
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And that "no appeal shall be prosecuted from any decree or sentence 
of any court in this province touching any penalty or forfeiture, unless 
the inhibition be applied for and decreed within twelve months from the 
decree or sentence being pronounced." 

The next measure of Nova Scotia was in 1837, when an elaborate 
•report on the subject of the fishei*ies was submitted to the House of 
Assembly, which embraced a plan of protection by the employment 
of steamers on the part of the home government, and of a preventive 
force on the part of the government of the colony. The latter recom- 
mendation was adopted. 

But the design of committing the ministry to the plans of political 
leaders, in this hyal possession of the British crown was not aban- 
doned. Early in 1838 a joint address of the Legislative Council and 
House of Assembly was transmitted to the Queen, complaining of the 
habitual violation of the convention of 1818 by American citizens, and 

f (raying for an additional naval force to put an end to these aggressions, 
n November, of that year. Lord Glenelg, the colonial secretary, in a 
despatch to Lieutenant General Sir Colin Campbell, lieutenant governor 
of Nova Scotia, remarked, in reply to this address, that — 

" In obedience to her Majesty's commands, this subject has engaged 
the serious attention of her Majesty's government, and it has been de- 
termined for the future to station, during the fishing season, an armed 
force on the coast of Nova Scotia to enforce a more strict observance 
of the provisions of the treaty by American citizens, and her Majesty's 
minister at Washington has been instructed to invite the friendly co- 
operation of the American government for that purpose. 

" The necessary directions having been conveyed to the lords com 
missioners of the admiralty, their lordships have issued orders to the 
naval commander-in-chief on the West Indian and North American 
station to detach, as soon as the fishing season shall commence, a small 
vessel to the coast of Nova Scotia, and another to Prince Edward 
Island, to protect the fisheries. The commanders of these vessels will 
be cautioned to take care that, while supporting the rights of British 
subjects, they do not themselves overstep the bounds of the treaty. 
You will of course afford them every information and assistance which 
they may require for the correct execution of this duty. I trust that 
measures will prove satisfactory to the legislature of Nova Scotia." 

In March, 1839, the consul of the United States at Pictou addressed 
a letter to Mr. Forsyth, Secretary of State, in which, after referrmg td 
the seizure of several of ottf fishing vessels during the previous year, 
he said that — 

** The British government has decided to send out two armed ves- 
sels, to be stationed during the fishing season on these coasts, for the 
purpose of preventing any infringements of the treaty ; and although I 
am well aware that much of the outcry which has been made on this 
subject has had its origin in the disappointed feelings of Nova Scotia 
fishermen, on seeing themselves so far outstripped in the successful pur- 
suits of so valuable a branch of commerce by superior perseverance 
and skill of their enterprising neighbors, yet I know that, Within my 
consular district, a tempting shoal of fish is sometimes, either from ig- 
norance or the excitement of the moment, followed aci09a\!E«i^\«^^x^^ 



limits ; and X suppose that during the enjsuing season the great^t Vigi- 
lance will be displayed in looking after oflfendei^s.'* 

The seizures in the course of the year were numerous. The Java, 
Battelle, Mayflower, Charles, Eliza, Shetlajod, Hyder Ally, Independ- 
ence, Hart, Ocean, Director, Atlas, Magnolia, Amazon, aqd Three 
Brothers, were among the number ; whether for justifiable cause, will 
form the subject of inquiry in another place. Her Majesty^s cruisers 
spread consternation on the fishing-grounds throughout the season. The 
JEIon. Keith Stewart, in conunand of the Ringdove, was as much 
dreaded by our fishermen in the Bay of Fundy as Captain Hoare had 
been, in the Dotterel, in the year 1824. In July, a gentleman of cme of 
the frontier ports of Maine informed an official personage at WashingH 
ton that four or five hundred American fishing vessels were then m 
that bay ; that the complaints of the colonists of the island of Grand 
Menan had caused the commanders of the British cruisers to refiise 
shelter to our flag even in stormy weather ; that nearly one hundred ot 
our vessels, which had been driven from positions secured to them by 
the treaty, had fled for refuge to a single harbor on the An^erican sid« 
of the line ; and that our fishermen were generally a]*med, and would 
^t bear the indignities to which they were exposed. He added that 
'^ they can furnish some thousands of as fearless men as can be found 
9,nywhere, at short notice ; and, unless our government send an Rrmed 
vessel without delay, you will shortly hear of bloodshed.^' Such wa3 
the condition of things, now well remembered, at and near the border* 
Elsewhere there was so much difficulty and excitement that the mas- 
ters of our vessels, whether at sea or at anchor, felt themselves unsafe ; 
and, molested along the entire coast of Nova Scotia, many of them ad- 
justed their afl^rs at the close of the season without reward for their 
toil and exposure, and in sadness of spirit as to the future. In a word, 
there seemed to persons of calm judgment a determination on the part 
of colonial politicians to drive our countrymen to extremities. To ex- 
clude us from the Bays of Fundy and Chaleurs, and other large bays, 
by lines drawn from headland to headland; to deny to us reaoit to the 
.colrHiial ports and harbors for shelter and to procure wood and water, 
except in cases of actual distress ; to dispute our right to fish on the 
shores of the Magdalene islands, and thus to render the treaty stipula- 
tion valueless ; and to close against us the Strait of Canso, ana of con- 
sequence to compel, us to make the dangerous voyage roimd the island 
of Cape Breton, when bound to or from the Gulf of St. Lawrence^ 
are among the pretensions of Nova Scotia seriously asserted in the 
memorable year 1839. The seizures of our vessels, and the other pror 
ceedings which we have briefly noticed, attracted the attention of our 
government, and the United States schooner Grampus, under the ccMn^ 
mand of Lieutenant John S. Paine, was despatched to the scene of 
alarm and conunotion. Lieutenant Paine informed himself of the mat- 
ters in dispute, and performed his duty with zeal and efficiency. Li 
his official report to Mr. Forsyth, Secretary of State, he observes that 
** the injustice and annoyance suffered by oxir fishermen had so irritated 
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them, lliat there was ground to believe that violence would be resorted 
to, unless some understanding should be had before another season."* 

In March, 1840, the Assembly of Nova Scotia passed another address 
to the Queen, in which her Majesty was again reminded of the griev- 
ances of her subjects of that colony. Our government in the following 
month, and, as now appears, for the first time, communicated with our 
minister at the Court of St. James on the subject of the fisheries, but 
yet without instructions to make a statement of our wrongs to the 
government to which he was accredited. 

The early part of the year 1841 is fruitful of events which show the 
progress of the controversy, and the development of colonial plans and 
pretensions. On the 20th of February, Mr. Forsyth, Secretary of 
State, addressed Mr. Stevenson, at London, a letter of definitive in- 
structions, in which he reviewed the points in dispute, and stated that 
he Was directed by the President to convey his desire that a represent- 
ation should be made to her Majesty's government, immediately on 
receipt of the despatch, earnestly remonstrating "against the illegal 
and vexatious proceedings of the authorities of Nova Scotia towards 
our fishermen," and requesting of the ministry **that measures be 
forthwith adopted" to remedy "the evils arising out of this misconcep- 
tion on the part of the provincial" government, "and to prevent the 
possibility of the recurrence of similar acts." Mr. Stevenson's atten- 
tion to the representations of Mr. Forsyth was prompt. On the 27th 
of March he wrote to Lord Palmerston as follows :* 

" The undersigned. Envoy Extraordinary and Minister Plenipoten- 
tiary from the United States, has the honor to acquaint Lord Viscount 
Palmerston, her Majesty's Principal Secretary of State for Foreign 
Afiairs, that he has been instructed to bring to the notice of her Ma- 
jesty's government, without delay, certain proceedings of the colonial 
authorities of Nova Scotia, in relation to the seizure and interruption of 
the vessels and citizens of the United States engaged in intercourse 
with the ports of Nova Scotia and the prosecution of the fisheries on 
its neighboring coasts, and which, in the opinion of the American gov- 
ernment, demand the prompt interposition of her Majesty's govern- 
ment. For this purpose the undersigned takes leave to submit to Lord 
Palmerston the following representation : 

" By the first article of the convention between Great Britain and the 
United States, signed at London on the 20th October, 1818, it is pro- 
vided: 

" 1st. That the inhabitants of the United States shall have forever, 
in common with the subjects of Great Britain, the liberty to take 
fish of every kind on that part of the southern coast of Newfoundland 
which extends from Cape Ray to the Rameau islands, on the western 
and northern coast of Newfoundland, from the said Cape Ray to the 
Quirpon islands, on the shores of the Magdalene islands; and also on 
the coasts, bays, harbors, and creeks, from Mount Joly, on the southern 
coast of Labrador, to and through the Straits of Bellisle, and thence 

* Executive Document 100, page 113. 
16 
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northwardly Inde§nitely along the coast, without prejudice, however, 
to the exclusive rights of the Hudson Bay Company. 

"2d. That the Americans shall also have liberty, forever, to dry and 
cure fish in any part of the unsettled bays, harbors, and creeks, of the 
southern portion of the coast of Newfoundland before described, and 
of the coast of Labrador, the United States renouncing any liberty be- 
fore enjoyed by their citizens to take the fish within three miles of any 
coasts, bays, creeks, or harbors of the British dominions in America, 
not included wilhin the above limits, u c, Newfoundland and Labra- 
dor. 

"3d. That American fishermen shall also be admitted to enter such 
bays or harbors for the purpose of shelter, and of repairing damages 
therein, and also of purchasing wood and obtaining water, under such 
restrictions only as might be necessary to prevent their takings drying or 
curing Jish therein, or abusing the privileges reserved to them. Such are the 
stipulations of the treaty, and they are believed to be too plain and 
explicit to leave room for doubt or misapprehension, or render the dis- 
cussion of the respective rights of the two counti'ies at this time neces- 
sary. Indeed, it does not appear that any conflicting question of right 
between them has as yet arisen out of the differences of opinion re- 
garding the true intent and meaning of the treaty. It appears, how- 
ever, that in the actual application of the provisions of the convention, 
(committed on the part of Great Britain to the hands of subordinate 
agents, subject to and controlled by local legislation,) difficulties, grow- 
ing out of individual acts, have unfortunately sprung up, among the 
most important of which have been recent seizures of American ves- 
sels for supposed violations of the treaty. These have been made, it 
is believed, under color of a provincial law, (6th Wm. 4, chap. 8, 1836,) 
passed, doubtless, with a view to restrict vigorously, if not intended to 
aim a fetal blow at the fisheries of the United States on the coast of 
Newfoundland. 

"It also appears, from information recently received by the govern- 
ment of the United States, that the provincial authorities assume a right 
to exclude the vessels of the United States from all their bays, (even 
including those of Fundy and Chaleur,) and likewise to prohibit their 
approach within three miles of a line drawn from headland to headtandi 
instead of from the indents of the shores of the provinces ! They also 
assert the right of excluding them fi-om British ports, unless in actual 
distress, warning them to depart or get under weigh and leave harbor 
whenever the provincial custom-house or British naval officer shall sup- 
pose that they have remained there a reasonable time, and this without 
a full examination of the circumstances under which they may have 
entered the port. Now, the fishermen of the United States beheve (if 
uniform practice is any evidence of correct construction) that they can, 
with j)ropriety, take fish anywhere on the coasts of the British prov- 
inces, if not nearer than three marine miles to land, and have the right to 
their ports for shelter, wood and water; nor has this claim, it is be- 
lieved, ever been seriously disputed, based, as it is, on the plain and 
obvious terms of the convention. Indeed, the main object of the 
treaty was not only to secure to American fishermen, in the pursuit of 
iheir employment, the right of fishing, but likewise to insure him as 
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large a proportion of the conveniences afforded uy the neighboring 
coasts of British settlements as might be reconcilable with just rights 
and interests of British subjects, and the due administration of her 
Majesty's dominions. The construction, therefore, which has been at- 
tempted to be put upon the stipulations of the treaty by the authorities 
of Nova Scotia, is directly in conflict with their object, and entirely 
subversive of the rights and interests of the citizens of the United 
States, It is one, moreover, which would lead to the abandonment, to 
a great extent, of a highly important branch of American industry, 
which could not for a moment be admitted by the government of the 
United States. The imdersigned has also been instructed to acquaint 
Lord Palmerston that the American government has received informa- 
tion, that in the House of Assembly in Nova Scotia, during the session 
of 1839-40, an address to her Majesty was voted, suggesting the e»- 
tension to adjoining British colonies of rules and regulations relating to 
the fisheries, similar to those in actual operation in that provinde, and 
which have proved so onerous to the fishermen of the United States; 
and that efforts, it is understood, are still making to induce the other 
colonies to unite with Nova Scotia in this restrictive system. Some of 
the provisions of her code are of the most extraordinary character. 
Among these is one which declares that any foreign vessel preparing 
to fish within three miles of the coast of any of her Majesty's dominions 
in America, shall, together with the cargo, be forfeited; that in all 
cases of seizure, the owner or claimant of the vessel, &c., shall be held 
to prove his innocence or pay treble costs ; that he shall be forced to 
try his action within three months, and give one month's notice, at least 
to the seizing officer, containing everything to be proved against him, 
before any suit can be instituted; and also prove that the notice has 
been given. The seizing officer, moreover, is almost wholly irrespon- 
sible, masmuch as he is liable to no prosecution, if the judge certifies 
that there is probable cause ; and the plaintiff, if successful in his suit, 
is only to be entitled to twopence damages, without costs, and the de- 
fendant fined not more than one shilling. In short, some of these rules 
and regulations are violations of well established principles of the 
common law of England, and of the principles of the just laws of all 
civilized nations, and would seem to have been designed to enable her 
Majesty's authorities to seize and confiscate with impunity American 
vessels, and embezzle, indiscriminately, the property of American citi- 
zens employed in the fisheries on the coasts of the British provinces. 
It may be proper, also, on this occasion, to bring to the notice of her 
Majesty's government the assertion of the provincial legislature, 'that 
the Gut or Strait of Canso is a narrow strip of water completely within 
and dividing several counties of the province,' and that the use of it 
by the vessels and citizens of the United States is in violation of the 
treaty of 1818. This strait separates Nova Scotia from the island of 
Cape Breton, which was not annexed to the province until the year 
1820* Prior to that, in 1818, Cape Breton was enjoying a government 
of its own entirely distinct from Nova Scotia, the strait ibrming the 
line of demarcation between them, and being then, as now, a thorough- 
fare for vessels passing into and out of the Gulf of St. Lawrence. The 
union of the two colonies cannot, therefore, be adcailt^d ^a N^^^ixi'^\a. 
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the province the right to close a passage which has been freely and in- 
disputably used by the citizens of the United States since the year 
1783, It is impossible, moreover, to conceive how the use on the part 
of the United States, common, it is believed, to all other nations, can 
in any manner conflict with the letter or spirit of the existing treaty 
stipulations. The undersigned would, therefore, fain hope that her 
Majesty's government would be disposed to meet, as far as practicable, 
the wishes of the American government in the accomplisning, in the 
fullest and most Uberal manner, the objects which both governments 
had in view in entering into the conventional arrangement of 1818. 
He has accordingly been instructed to bring the whole subject jjnder 
the consideration of the British government, and to remonstrate on the 
part of this government against the illegal and vexatious proceedings 
' of the authorities of Nova Scotia against the citizens of the United 
States engaged in the fisheries, and to request that measures may be 
forthwith adopted by the British government to remedy the evil arising 
but of the misconstruction, on the part of the provincial authorities, of 
. their conventional engagements, and prevent tne possibility of the re- 
currence of similar acts. The undersigned renews to Lord Palmer- 
ston, &c. 

« A. STE VENSOir ; 
" 32, Upper Geosvenor street, , 

"JJfarcA27, 1841." 

This despatch was transmitted to the Secretary for the Colonies on 
the 2d of April, and (seven days later) a copy of it was sent to Lord 
FaUiland, Lieutenant Governor of Nova Scotia, with a request that 
his Jordship would make immediate inquiry into the allegations con- 
tained in it, and furnish the Colonial Office with a detailed report on 
the subject, for the information of her Majesty's government. On the 
28th of the same month. Lord Falkland wrote to Lord John Russell, 
* that " The greatest anxiety is felt by the inhabitants of this province 
that the convention with the Americans, signed at London on the 
20th October, 1818, should be strictly enforced; and it is hoped that 
the consideration of the report may induce your lordship to exert 
your influence in such a manner as to lead to the augmentation of the 
force (a single vessel) now engaged in protecting the fisheries on the 
Banks of Newfoundland, and the south shore of Labrador, and the em- 
ployment, in addition, of one or two steamers for that purpose. 

" The people of this colony have not been wanting in efforts to re- 
I)ress the incursions of the natives of the United States upon their 
fishing grounds, but have fitted out with good effect some small armed 
vessels, adapted to follow trespassers into shoal water, or chase them 
on the seas;" and that, "finding their own means inadequate to the 
suppression of this evil, the Nova Scotians earnestly entreat the further 
intervention and protection of the mother country. " 

His lordship's letter enclosed a copy of a report of a committee 
on the fisheries of Nova Scotia, which bad been adopted by the House 
of Assembly, and a *'case" stated, at the request of that body, "for 
the purpose of obtaining the opinion of the law officers of the crown 
in England. " Tbe preamble of the latter document recites the rights 
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Stipulated in the treaty of 1783 ; the faet of the war between England 
and the United States in 1812 ; the first article of the convention of 
1818 ; and refers to the act of ParUament of 1819, passed to meet 
the conditions of the convention, and also to the act of Nova Scotia 
of 1836 ; and concludes with submitting to the consideration of the 
Queen's advocate, and her Majesty's attorney general, the following 
seven queries : 

1. Whether the treaty of 1783 was annulled by the war of 1812, 
and whether citizens of the United States possess any right of 
fishery in the waters of the lower provinces other than ceded to ' 
them by the convention of 1818; and if so, what right? 

2. Have American citizens the right, under that convention, to 
enter any of the bays of this province to take fish, if, after they have 
so entered, they prosecute the fishery more than three marine miles 
firora the shores of such bays ; or should the prescribed distance of 
three marine miles be measured from the headlands, at the entrance 
of such bays, so as to exclude them ? 

3. Is the distance of three marine miles to be computed from the . 
indents of the coasts of British America, or firom the extreme headlands,' 
and what is to be considered a headland ? 

4* Have American vessels, fitted out for a fishery, a right to pass 
through the Gut of Canso, which they cannot do without coming' 
within the prescribed limits, or to anchor there or to fi^h there ; and 
is casting bait to lure fish in the tracjt of the vessels fishing, within 
the meaning of the convention ? 

■ 5. Have American citizens a right to land on the Magdalene islands, 
and conduct the fishery from the shores thereof, by u^^ing nets and 
seines; or what right of fishery do they possess on the shores of those 
islands, and what is meant by the term shore ? 

6. Have American fishermen the right to enter the bays and harbors 
of this province for the purpose of purchasing wood or obtaining 
water, having provided neither of these articles at the commencement 
of their voyages, in their own country ; or have they the right only . of 
entering such bays and harbors in cases of distress, or to purcnase 
wood and obtain water, after the usual stock of those articles for the' 
voyage of such fishing craft has been exhausted or destroyed ? 

7. Under existing treaties, what rights of fishery are ceded to the 
citizens of the United States of America, and what reserved for the 
exclusive enjoyment of British subjects ? 

These queries were sent to the law officers of the crown on the 8th 
of June, and on the 30th of August they communicated their reply to 
Lord Palmerston, They state that, in answer to the^r*^ query — 

" We have the honor to report that we are of opinion that the treaty 
of 1783 was annulled by the war of 1812; and we are also of opinion 
that the rights of fishery of the citizens of the United States must now 
be considered as defined and regulated by the convention of ISIB) 
and with respect to the general question, ^if so. what right ?^ we can 
only refer to the terms of the convention as explained and elucidated 
by the observations which will occur in answering the other specific 
queries. 
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" 2. Except within certain defined limits, to which the query put td 
us does not apply, we are of opinion that, by the terms of the treaty, 
American citizens are excluded from the right of fishing within three 
miles of the coast of British America ; and that the prescribed distance 
of three miles is to be measured from the headlands or extreme points 
of land next the sea of the coast, or of the entrance of the bays, and 
not from the interior of such bays or inlets of the coast ; and conse- 
quently that no right exists on the part of American citizens to enter 
the bays of Nova Scotia, there to taKe fish, although the fishing, being 
within the bay, may be at a greater distance than three miles from the 
shore of the bay, as we are of opinion that the term headland is used 
in the treaty to express the pEU-t of the land we have before mentioned, 
excluding the interior of the bays and the inlets of the coasts. 

**4. By the treaty of 1818 it is agreed that American citizens should 
have the liberty of fishing m the Gulf of St. Lawrence, within certain 
defined limits, in common with British subjects ; and such treaty does 
not contain any words negativing the right to navigate the passage of 
the Gut of Canso, and therefore it may be conceded that such right of 
navigation is not taken away by that convention; but we have now 
attentively considered the course of navigation to the gulf by Cape 
Breton, and likewise the capacity and situation of the passage of 
Canso, and of the British dominions on either side, and we are of 
opinion that, independently of treaty, no foreign country has the right 
to use or navigate the passage of Canso; and attending to the terms of 
the convention relating to the liberty of fishery to be enjoyed by the 
Americans, we are also of opinion that that convention did not either 
expressly or by implication concede any such right of using or navi- 
gating the passage in question. We are also of opinion that casting 
bait to lure fish in the track of any American vessels navigating the 
passage would constitute a fishing within the negative terms of the 
convention. 

"5. With reference to the claim of a right to land on the Magdalene- 
islands, and to fish from the shores thereof, it must be obsei*ved that 
by the treaty the liberty of drying and curing fish (purposes which 
could only be accomplished by landing) in any of the unsettled bays, 
&c., of the southern part of Newfoundland, and of the coast of Labra- 
dor, is specifically provided for ; but such liberty is distinctly nega- 
tived in any settled bay, &c. ; and it must therefore be inferred that if 
the liberty of landing on the shores of the Magdalene islands had been 
intended to be conceded, such an important concession would have 
been the subject of express stipulation, and would necessarily have 
been accompanied with a description of the inland extent of the shore 
over which such liberty was to be exercised, and whether in settled or 
unsettled parts ; but neither of these important particulars is provided 
for, even by implication ; and that, among other considerations, leads 
us to the conclusion that American citizens have no right to land or 
conduct the fishery from the shores of the Magdalene islands. The 
word * shore' does not appear to be used in the convention in any other 
than the general or ordinary sense of the word, and must be construed 
with reference to the liberty to be exercised upon it, and would there-- 
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tore comprotnise tbe land covered with water as fiir as could be avail-' 
able for the due enjoyment of the liberty granted. 

"6. By the convention, the liberty of entering the bays and harbors" 
of Nova Scotia for the purpose of purchasing Wood and obtaining 
water is conceded in general terms, unrestricted by any condition ex-' 
pressed or impHed, limiting it to vessels duly provided at the coni-' 
mencement of the voyage; and we are of opinion that no such condi- 
tion can be attached to the enjoyment of the liberty, 

"7. The rights of fishery ceded to the citizens of the United States,* 
and those reserved for the exclusive enjoyment of British subjects, 
depend altogether upon the convention of 1818, the only existing 
treaty on this subject between the two countries, and the material points 
arising thereon have been specifically answered in our replies to the'" 
preceding queries. 

" We have, &c., 

"J. DODSON. 
"THOS. WILDE. 

"Viscount Palmerston, K. J5., 4^., 4^-" 

Fifteen months elapsed before Lord Stanley,* who, as the Earl of 
Derby, is the present prime minister of England, sent the answer of * 
the crown lawyers to Lord Falkland. That it was communicated with 
reluctance, even in November, 1842, is apparent. The subject to 
which it relates, said he, " has frequently engaged the attention of my- . 
self and my colleagues, with the view of adopting further measures, if 
necessary, for the protection of British interests in accordance with the 
law as laid down" by these functionaries. *' We have, however, on ; 
full consideration, come to the conclusion, as regards the fisheries of 
Nova Scotia, that the precautions taken by the provincial legislature' 
appear adequate to the purpose ; and that being practically acquiesced in 
by the Ama'icans, no further measures are required*''^ (The closing decla- 
ration, which I have placed in itaUcs, will not fail to attract notice.) 

Meantime (between August, 1841, and November, 1842,) Lord Falk- 
land had forwarded to the colonial secretary two additional report^ 
made by committees of the House of Assembly, " complaining of the 
encroachments of American citizens on the fisheries of British North' 
America, and praying the establishment of a general code of regula- 
tions for their protection. A change had occurred in the ministry of 
England, and Mr. Everett had succeeded Mr. Stevenson as our envoy 
at the court of St. James. 

The colonists were not tardy in acting up to the suggestion of Lord' 
Stanley, that our government had ^^practically a^quiesced^^ in the con- . 
struction of the convention of 1818, presented in Lord Falkland's 
" CASE," and affirmed by the crown lawyers. Early in 1843, the sub-"^ 
ject was considered at a meeting of the chamber of commerce of Hali- 
fax ; and the opinion of the Queen's advocate, and her Majesty's 
attorney general, was received with great satisfaction by the merchants 
of that city. Henceforth, in the judgment of some, competition be- 
tween the colonial fishermen and our countrymen was at an end. The 

* The roecesflor of Loid John Boasell as 8eoxeter<| &t ^<b C^^\s^<s^. 



latter, excluded from the great bays by lines drawn from headland to 
headland, refused passage through the Strait of Canso, and deprived of 
the right of landing on the shores of the Magdalene islands, were, in 
effect, to be confined to the Newfoundland and Labrador fisheries. 
Assuming, as the colonial authorities did, that vje were bound by a 

Eivate and ex parte opinion, of which our government had no oflBcial 
lowledge, the schooner Washington, of Newburyport, was seized for 
%o reason, as appears, other than ** fishing broad " (to use a term of 
fishermen) in the Bay of Fundy. The fact was communicated to Mr. 
Upshur, Secretary of State, who, on the 30th June, 184d» addressed 
Mr. Everett in the following terms :* 

•* Sir : I have the honor to transmit to you, herewith, copies of a let- 
ter and accompanying papers, relating to the seizure, on the 10th of 
May last, on the coast of Nova Scotia, by an officer of the provincial 
customs, of the American fishing schooner Washington, of Newbury- 
port, Massachusetts, Cheney, master, for an alleged infraction of the 
sitipulktions of the convention of October 20, 1818, between the Uni- 
ted States and Great Britain. 

" Upon a reference t > the files of the legation at London, you will find 
that this complaint is not the first of a similar character which has 
arisen out of the proceedings of the authorities of Nova Scotia under 
their construction of the convention, and that representations upon the 
subject have heretofore been made to the British government on behalf 
of American citizens, but, so far as this department is advised, without 
leading to a satisfactory result. 

" For a full understanding of the whole question involved, I would par- 
ticularly point your attention to the instructions of this department to 
Mr. Stevenson, Nos. 71 and 89, of the respective dates of April 17, 
1840, and February 20, 1841, and to the several despatches addressed 
by that minister to the Secretary of State, numbered 97, 99, 108, 120, 
and 124, during the years 1840 and 1841. 

** I need not remark upon the importance to the negotiating interests of 
the United States of having a proper constiuction put upon the first ar- 
ticle of the convention of 1818 by the parties to it. That which has 
hitherto obtained is beUeved to be the correct one. The obvious neces- 
sity of an authoritative intervention to put an end to proceedings on the 
part of the British colonial authorities, alike conflicting with their con- 
ventional obligations, and ruinous to the fortunes and subversive of the 
rights of an enterprising and deserving class of our fellow-citizens, is 
too apparent to allow this government to doubt that the government oi 
her Britannic Majesty will take efficient steps for the purpose. The 
President's confident expectation of an early and satisfactory adjust- 
ment of these difficulties is grounded upon his reliance on the sense of 
justice of the Queen's government, and on the fact that from the year 
1818, the date of the convention, until some years after the enactment 
rf the provincial law out of which these troubles have arisen, apracti- 
<aZ construction has been given to the first article of that instrument 
which is firmly relied on as settling its meaning in favor of the rights 
of American citizens as claimed by the United States. 
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" I have, therefore, to request that you will present this subject again' 
to the consideration of her Majesty's government by addressing a note 
to the British Secretary of State for Forieign Affair*, reminding him 
that the letter of Mn Stevenson to Lord Palmerston remains unan- 
swered, and informing him of the anxious desire of the President that 
proper means should be taken to prevent the possibility of a recurrencie 
of any like cause of complaint." 

Mr. Everett, on the 10th of August of the same year, thus ably and 
clearly stated his views :* 

**The undersigned. Envoy Extraordinary and Minister Plenipoten- 
tiary of the United States of America, has the honor to transmit to the 
Earl of Aberdeen, her Majesty's Principal Secretary of State for Foreign 
Affairs, the accompan)ring papers relating to the seizure on the 10th of 
May last, on the coast of Nova Scotia, by an officer of the provincial 
customs, of the American fishing schooner Washington, of Newbury- 
port, in the State of Massachusetts, for an alleged infraction of the 
stipulations of the convention of the 20th of October, 1818, between 
the United States and Great Britain. 

" It appears from the deposition of William Bragg, a seaman on 
board the Washington, that at the time of her seizure she was not within 
ten miles of the coast of Nova Scotia. By the first article of the con- 
vention above alluded to, the United States renounce any liberty here-* 
totbre enjoyed or claimed by their inhabitants to take, dry, or cure fish 
on or within three marine miles of any of the coasts of her Majesty's 
dominions in America, for which express provision is not made in the 
said article. This renunciation is the only limitation existing on the 
right of fishing upon the coasts of her Majesty's dominions in America, 
secured to the people of the United States by the third article of the 
treaty of 1783. 

•* The right, therefore, of fishing on any part of the coast of Nova 
Scotia, at a greater distance than three miles, is so plain, that it would 
be difficult to conceive on what ground it could be drawn in question, 
had not attempts been already made by the provincial authorities of tier 
Majesty's colonies to interfere with its exercise. These attempts have 
formed the subject of repeated complaints on the part of the govern- 
ment of the United States, as will appear from several notes addressed 
by the predecessor of the undersigned to Lord Palmerston. 

••From the construction attempted to be placed, on former occasions,, 
upon the first article of the treaty of 1818, by the colonial authorities, 
the undersigned supposes that the 'Washington' wa^ seized because 
she was found fishing in the Bay of Fundy, and on the ground that the 
lines within which American vessels are forbidden to fish are to run 
from headland to headland, and not to follow the shore. It is plain, 
however, that neither the words nor the spirit of the convention admit 
of any such construction ; nor, it is believed, was it set up by the pro- 
vincial authorities for several years after the negotiation of that instru- 
ment. A glance at the map will show Lord Aberdeen that there is, 
perhaps, no part of the great extent of the seacoasts of her Majesty's 
possessions m America in which the right of an American vessel to 
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fish can be subject to less doubt than that in which the * Washington 
was seized. 

" For a full statement of the nature of the complaints which have, 
fix>m time to time, been made by the government of the United States 
against the proceedings of the colonial authorities of Great Britain, the 
undersignea invites the attention of Lord Aberdeen to a note of Mr. 
Stevenson, addressed to Lord Palmerston on the 27th of March, 1841. 
The receipt of this note was acknowledged by Lord Palmerston on 
the 2d of April, and Mr. Stevenson was informed that the subject was 
referred by his lordship to the Secretary of State for the colonial de- 
partment. 

**On the 28th of the same month Mr. Stevenson was further in- 
formed by Lord Palmerston, that he had received a letter from the 
colonial department, acquainting his lordship that Mr. Stevensorfs com- 
munication would be forwarded to Lord Falkland, with instructions to 
inquire into the allegations contained therein, and to furnish a detailed 
report upon the subject. The undersigned does not find on the files of 
this legation any further communication from Lord Palmerston in reply 
to Mr. Stevenson's letter of the 27th March, 1841, and he believes tnat 
letter still remains unanswered. 

"In reference to the case of the 'Washington,' and those of a similar 
nature which have formerly occurred, the undersigned cannot but re- 
mark upon the impropriety of the conduct of the colonial authorities 
in undertaking, without directions from her Majesty's government, to 
set up a new construction of a treaty between the United States and 
England, and in proceeding to act upon it by the forcible seizure of 
American vessels. 

" Such a summary procedure could only be justified by a case of ex- 
treme necessity, and where some grave and impending mischief required 
to be averted without delay. To proceed to the capture of vessels 
of a friendly power for taking a few fish within limits alleged to be 
forbidden, although allowed by the expl^s terms* of the treaty, must 
be regarded as a very objectionable stretch of provincial authority. 
The case is obviously one for the consideration of the two governments, 
and in which no disturbance of a right exercised without question for 
fifty years from the treaty of 1783 ought to be attempted by any 
subordinate authority. Even her Majesty's government, the undersigned 
is convinced, would not proceed in such a case to violent measures of 
suppression without some understanding with the government of the 
United States, or, in the failure of an attempt to come to an under- 
standing, without due notice given of the course intended to be pursued. 

" The undersigned need not urge upon Lord Aberdeen the desira- 
bleness of an authoritative intervention on the part of her Majesty's 
fovernment to put an end to the proceedings complained of. The 
^resident of the United States entertains a confident expectation of an 
early and equitable adjustment of the difficulties which have been now 
for so long a time under jhe consideration of her Majesty's government 
This expectation is the iresult of- the President's reliance upon the sense 
of justice of her Majjasty's government, and of the fact that firom the 
jrear 1818, the date of the cqttivention, until some years after' the at- 
' tempts of the provincial authdHtiesto restrict the rights of American 



vessels by colonial legislation, a practical construction was given to the 
first article of the convention, in accordance with the obvious pur- 
port of its terms, and settling its meaning as understood by the United 
States. 

" The undersigned avails himself of this opportunity to tender to Lord 
Aberdeen the assurance of his distinguished consideration." 

Lord Aberdeen did not reply to Mr. Everett's letter until the 15th of 
April, 1844. In his answer of that date, which follows, it will be seea 
that his lordship declined to enter into a defence of the course adopted 
by Nova Scotia ; and that he confined himself to the seizure of the 
Washington, and to an argument upon the term "bay'* as used in the 
convention. It will be seen, also, that he justified the detention of the 
Washington on the ground, solely, that she '• was found fishing within 
the Bay of Fundy." He says :* 

" The note which Mr. Everett, Envoy Extraordinary and Minister 
Plenipolentiary of the United States of America, addressed to the un- 
dersigned, her Majesty's Principal Secretary of State for Foreign Affairs, 
on the 10th of August last, respecting the seizure of the American fish-' 
ing vessel Washington, by the ofiicers of Nova Scotia, having been duly 
refeiTed to the Colonial Ofiice, and by that office to the governor of Nova 
Scotia, the undersigned has now the honor to communicate to Mr. Ev- 
erett the result of those references. 

"The complaint which Mr. Everett submits to her Majesty's govern-' 
ment is, that, contrary to the express stipulations of the convention con- 
cluded on the 20th of October, 1818, between Great Britain and the 
United States, an American fishing vessel was seized by the British 
authorities for fishing in the Bay of Fundy, where Mr. Everett affirms 
that, by the treaty, American vessels have a right to fish, provided 
they are at a greater distance than three marine miles from the coast. 

"Mr. Everett, in submitting this case, does not cite the words of the 
treaty, but states, in general terms, that by the first article of said treaty 
the United States renounce any liberty heretofore enjoyed or claimed 
by their inhabitants, to take, dry, or cure fish, on or within three 
miles of any of the coasts of any Majesty's dominions in Amer- 
ica. Upon reference, however, to the words of the treaty, it will be 
Seen that American vessels have no right to fish, and indeed are ex- 
pressly debarred from fishing, in any bay on the coast of Nova Scotia. 

" The words of the treaty of October, 1818, article 1, run thus : *And 
the United Slates hereby renounce forever any liberty heretofore en- 
joyed or claimed by the inhabitants thereof, to take, dry, or cure fish, 
on or within three marine miles of any of the coasts, bays, creeks, or har- 
bors of his Britannic Majesty's dominions in America, not included 
within the above-mentioned limits, [that is, Newfoundland, Labrador, 
and other parts separate from Nova Scotia :] provided, however, that 
the American fishermen shall be admitted to enter such bays or harbors 
for the purpose of shelter,' &c. 

"It is thus clearly provided that American fishermen shall not take 
fish within three marine miles of any bay of Nova Scotia, &c. If the 

_ • 
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treaty was intended to stipulate simply that American fishermen should 
not take fish within three miles of the coast of Nova Scotia, &c., there 
was no occasion for using the word 'Jay' at all. But the proviso at the 
end of the article shows that the word 'bay' was used designedly ; for 
it is expressly stated in that proviso, that under certain circumstances 
the American fishermen may enter bays, by which it is evidently meant 
that they may, under those circumstances, pass the sea-line which forms 
the entrance of the bay. The undersigned apprehends that this con- 
struction will be admitted by Mr. Everett. 

"That the Washington was found fishing within the Bay of Fundy, 
is, the undersigned believes, an admitted fact, and she was seized ac- 
cordingly." 

It is possible that the contents of Lord Aberdeen's letter were imme- 
diately communicated to Lord Falkland, since the latter, a few weeks 
after its date, issued a proclamation charging all oflBicers of the customs, 
the sheriffs, and other officials of Nova Scotia, to be vigilant in en- 
forcing the provision of several recited acts of the imperial and pro- 
vincial legislatures, and the stipulations of the convention with the Uni- 
ted States, relative to illicit fishing within certain distance of the coasts, 
baysj and harbors of British America. Mr. Everett again addressed the 
British minister on the 25th May, 1844, in a state paper which, for 
spirit, dignity, and force of argument, is a model.* It is here inserted 
entire: 

" The undersigned. Envoy Extraordinary and Minister Plenipoten- 
tiary of the United States of America, had the honor duly to receive 
the note of the 15th of April, addressed to him by the Earl of Aber- 
deen, her Majesty's Principal Secretary of State for Foreign Affairs, in 
reply to the note of the undersigned of the 10th of August last, relative 
to the seizure of the American vessel the Washington, for having been 
found fishing within the limits of the Bay of Fundy. 

" The note of the undersigned of the 10th of August last, although 
its immediate occasion was the seizure of the Washington, contained a 
reference to the correspondence between Mr. Stevenson and Viscount 
Palmerston on the subject of former complaints of the American gov- 
ernment of the manner in which the fishing vessels of the United States 
had, in several ways, been interfered with by the provincial authorities, 
in contravention, as is believed, of the treaty of October, 1818, between 
the two countries. Lord Aberdeen's attention was particularly invited 
to the fact that no answer as yet had been returned to Mr. Stevenson's 
note to Lord Palmerston, of 27th March, 1841, the receipt of which, 
and its reference to the Colonial Department, were announced by a 
note of Lord Palmerston of the 2d of April. The undersigned further 
observed that, on the 28th of the same month, Lord Palmerston ac- 
quainted Mr. Stevenson that his lordship had been advised from the 
Colonial Office that * copies of the papers received from Mr. Steven- 
son would be furnished to Lord Falkland, with instructions to inquire 
into the allegations contained therein, and to furnish a detailed report on 
the subject ;' but that there was not found on the files of this legation 
any fiirther communication from Lord Palmerston on the subject, 
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" The note of Lord Aberdeen of the 15th of April last is confined 
exclusively to the case of the Washington ; and it accordingly be- 
comes the duty of the undersigned again to invite his lordship's at- 
tention to the correspondence above referred to between Mr. Steven- 
son and Lord Palmerston, and to request that inquiry may be made, 
without unnecessary delay, into all the causes of complaint which have 
been made by the American government against the improper inter- 
ference of the British colonial authorities with the fishing vessels of the 
United States. 

" In reference to the case of the Washington, Lord Aberdeen, in 
his note of the 15th of April, justifies her seizure by an armed provin- 
cial vessel, on the assumed fact that, as she was found fishing in the 
Bay of Fundy, she was within the limits from which the fishing vessels 
of the United States are excluded by the provisions of the convention 
between the two countries of October, 1818. 

** The undersigned had remarked, in his note of the 10th of August last, 
on the impropriety of the conduct of the colonial authorities in prodled- 
ing in reference to a question of construction of a treaty pending between 
the two countries, to decide the question in their own favor, and in vir- 
tue of that decision to order the capture of the vessels of a friendhr 
State. A summary exercise of power of this kind, the undersigned is 
sure, would never be resorted to by her Majesty's government, except 
in an extreme case, while a negotiation was in train on the point at 
issue. Such a procedure, on the part of a local colonial authority, is, 
of course, highly objectionable, and the undersigned cannot but again 
invite the attention of Lord Aberdeen to this view of the subject. 

" With respect to the main question of the right of American vessels to 
fish within the acknowledged limits of the Bay of Fundy, it is neces- 
sary, for a clear understanding of the case, to go back to the treaty of 
1783. 

" By this treaty it was provided that the citizens of the United States 
should be allowed * to take fish of every kind on such part of the coast 
of Newfoundland as British fishermen shall use, (but not to dry or .cure 
the same on that island,) and also on the coasts, bays, and oreeks of all 
other of his Britannic Majesty's dominions in America, and that the 
American fishermen shall have liberty to dry and cure fish in any 
of the unsettled bays, harbors, and creeks of Nova Scotia, Magdalene 
islands, and Labrador, so long as the same shall remain unsettled; but 
so soon as the same or either of them shall be settled, it shall not be 
lawful for the said fishermen to dry or cure fish at such setdement with- 
out a previous agreement for that purpose with the inhabitants, propri- 
etors, or possessors of that ground.' 

" These privileges and conditions were in reference to a country of 
which a considerable portion was then unsettled, likely to be attended 
with differences of opinion as to what should, in the progress of time, be 
accounted a settlement from which American fishermen might be exclu- 
ded. These differences in fact arose, and by the year 1818 the state of 
things was so far changed that her Majesty's government thought it neces- 
sary, in negotiating the convention of that year, entirely to except the 
province of Nova Scotia from the number of the places which might be 
trequented by Americans as being in part unsettled, auAta ^vs^SSk^^ssax 
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the fishermen of the United States shoidd not pursue their occupation 
within three miles of the shores, bays, creeks, and harbors of that 
and other parts of her Majesty's possessions similarly situated. The 
privilege reserved to American fishermen by the treaty of 1783, of taking 
fish in all the vv"aters, and drying them on all the unsettled portions of 
the coast of these possessions, was accordingly, by the convention, of 
J 818, restricted as follows : 

*< * The United States hereby renounce forever any liberty heretofore 
enjoyed or claimed by the inhabitants thereof, to take, dry, or cure fish 
on or within three miles of any of the coasts, bays, creeks, or harbors of 
Jiis Britannic Majesty's dominions in America, not included within the 
above-mentioned limits : provided, however, that the American fisher- 
men shall be admitted to enter such bays or harbors for the purpose of 
sheltering and repairing damages therein, of purchasing wood, and of 
obtaining water, and for no other purpose whatever.' 

" The existing doubt as to the construction of the provision arises from 
th^fact that a broad arm of the sea runs up to the northeast, between the 

Provinces of New Brunswick and Nova Scotia. This ai*m of the sea 
eing commonly called the Bay of Fundy, though not in reality pos- 
sessing all the characters usually implied by the term * bay,' has of 
late years been claimed by the provincial authorities of Nova Scotia to 
be included among * the coasts, bays, creeks, and harbors' forbidden to 
American fishermen. 

" An examination of the map is suflScient to show the doubtful nature 
of this construction. It was notoriously the object of the article of the 
treaty in question to put an end to the difiiculties which had grown out 
of the operations of the fishermen from the United States along the 
coasts and upon the shores of the settled portions of the country, and 
for that purpose to remove their vessels to a distance not exceeding 
three miles from the same. In estimating this distance, the undersigned 
admits it to be the intent of the treaty, as it is itself reasonable, to have 
fegard to the general line of the coast ; and to consider its bays, creeks, 
and harbors — ^that is, the indentations usually so accoimted — as included 
within that line. But the undersigned cannot admit it to be reasonable, 
instead of thus following the general directions of the coast, to draw a 
line from the southwestemmost point of Nova Scotia to the termination 
of the northeastern boundary between the United States and New 
Brunswick, and to consider the arms of the sea which will thus 
be cut off, and which cannot, on that line, be less than sixty miles 
wide, as one of the bays on the coast from which American vessels are 
jexcluded. By this interpretation the fishermen of the United States 
would be shut out from the waters distant, not three, but thirty miles 
firom any part of the colonial coast. The undersigned cannot perceive 
that any assignable object of the restriction imposed by the convention 
of 1818 on the fishing privilege accorded to the citizens of the United 
States by the treaty of 1783, requires such a latitude of construction. 

•*It is obvious that (by the terms of the treaty) the farthest distance to 
which fishing vessels of the United States are obliged to hold themselves 
firom the colonial coasts and bays, is three miles. But, owing to the 
peculiar configuration of these coasts, there is a succession of bays in- 
denung the shores both of New Brunswick and Nova Scotia, witlunthe 
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Bay of Fundy. The vessels of the United States have a general right 
to approach all the bays in her Majesty's colonial dominions, within 
any distance not less than three miles — a privilege from the enjoyment 
of which they will be wholly excluded — ^in this part of the coast, if the 
' broad arm of the sea which flows up between New Brunswick and 
Nova Scotia is itself to be considered one of the forbidden bays. 

"Lastly-: — and this consideration seems to put the matter beyond 
doubt — the construction set up by her Majesty's colonial authorities, 
would altogether nulUfy another, and that a most important stipulation 
of the treaty, about which there is no controversy, viz : the privilege 
reserved to American fishing vessels of taking shelter and repairing 
damages in the bays within which they are forbidden to fish. There 
is, of course, no shelter nor means of repairing damages for a vessel 
entering the Bay of Fundy, in itself considered. It is necessary, before 
reUef or succor of any kind can be had, to traverse that broad arm of 
the sea and reach the bays and harbors, properly so called, which in- 
dent the coast, and which are no doubt the bays and harbors referred 
to in the convention ot 1818. The privilege of entering the latter in 
extremity of weather, reserved by the treaty, is of the utmost import- 
ance. It enables the fisherman, whose equipage is always very slender, 
(that of the Washington was four men all told,) to pursue his laborious 
occupation with comparative safety, in the assurance that in one of the 
sudden and dangerous changes of weather so frequent and so terrible 
on this iron-bound coast, he can take shelter in a neighboring and friendly 
port. To forbid him to approach within thirty miles of that port, ex- 
cept for shelter in extremity of weather, is to forbid him to resort there 
for that purpose. It is keeping him at such a distance at sea as wholly 
to destroy the value of the privilege expressly reserved. 

"In fact it would follow, if the construction contended for by the Brit- 
ish colonial authorities were sustained, that two entirely different limit- 
ations would exi^t in reference to the right of shelter reserved to Amer- 
ican vessels on the shores of her Majesty's colonial possessions. They 
would be allowed to fish within three niiles of the place of shelter glong 
the greater part of the coast; while in reference to the entire extent of 
shore within the Bay of Fundy, they would be wholly prohibited from 
fishing along the coast, and would be kept at a distance of twenty or 
thirty miles firom any place of refuge in case of extremity. There are 
certainly no obvious principles which render such a construction prob- 
able. 

" The undersigned flatters himself that these considerations will go 
far to satisfy Lord Aberdeen of the correctness of the American under- 
standing of the words ' Bay of Fundy,' arguing on the terms of the 
treaties of 1783 and 1818. When it is admitted that, as the under- 
signed is advised, there has been no attempt till late years to give them 
any other construction than that for which the American government 
now contends, the point would seem to be placed beyond doubt. 

" Meantime Lord Aberdeen will allow that this is a question, however 
doubtful, to be settled exclusively by^ her Majesty's government and 
that of the United States. No disposition has been evinced by the lat- 
ter to anticipate the decision of the question ; and the undersigned must 
again represent it to the Earl of Aberdebn as a matter of ^ii^tvi^\sx5^ssjbs>&. 



and surprise on the part of his government, that the opposite course hds 
been pursued by her Majesty's colonial authorities, who have proceeded 
(the undersigned is confident without instructions from London) to cap- 
ture and detain an American vessel on a construction of the treaty which 
id a matter of discussion between the two governments, and while the 
undersigned is actually awaiting a communication on the subject prom- 
ised to his predecessor. 

"This course of conduct, it may be added, objectionable under any 
circumstances, finds no excuse in any supposed urgency of the case. 
The Washington was not within three times the hmit admitted to be 
prescribed in reference to the approach of American vessels to all other 
parts of the coast, and in taking a few fish, out of the abundance which 
exists in those seas, she certiinly was inflicting no injury on the inter- 
ests of the colonial population which required this summary and violent 
measure of redress. 

" The undersigned trusts that the Earl of Aberdeen, on giving a re- 
newed consideration to the case, will ordertherestorationbf the Wash- 
ington, if still detained, and direct the colonial authorities to abstain 
fix)m the further capture of the fishing vessels of the United States un- 
der similar circumstances, till it has been decided between the two 
governments whether the Bay of Fundy is included among *the coasts, 
ays, creeks, and harbors,' which American vessels are not permitted 
to approach within three miles. 

" The undersigned requests Lord Aberdeen to accept the assurances 
of his distinguished consideration." 

On the 6th September, 1844, Mr. Calhoun* (who had succeeded 
Mr. Upshur as Secretary of State) called the attention of Mr. Everett 
to the seizure of the American fishing schooner Argus, by the British 
cutter Sylph, off the coast of Cape Breton. From the repre8.entation 
which accompanied the Secretary's despatch, it appears that the Argu^, 
when captured, was at a distance of "filfteen miles firom any laAd." 
This was the second case of seizure under the new construction of the 
convention of 1818. Mr. Everett, in presenting the matter to Lord 
Aferdeen, on the 9th of October of that year, stated t that **The 
grounds assigned for the capture of this vessel are not stated with great 
distinctness. They appear to be connected partly by the construction 
. set up by her Majesty's provincial authorities in America, that the line 
. "within which vessels of the United States are forbidden to fish is to be 
drawn firom headland to headland, and not to follow the indentations of 
the coast, and partly with the regulations established by those authori- 
ties, in consequence of the annexation of Cape Breton to Nova Scotia." 
That, "with respect to the former point, the undersigned deems it un- 
necessary, on this occasion, to add anything to the observations con- 
tained in his note to Lord Aberdeen, of the 25th of May, on the subject 
of Umitations of the right secured to American fishing vessels by the 
treaty of 1783 and the convention of 1818, in reply to the note of his 
lordship of the 15th of April on the same subject. As far as the cap- 
ture of the Argus was made under the authority of the act annexing 
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Cape Breton to Nova Scotia, the undersigned would observe that he ia 
under the impression that the question of the legality of that measure 
is still pending before the judicial committee of her Majesty's privy 
council. It would be very doubtful whether rights secured to American 
vessels under public compacts could, under any circumstances, be im- 
paired by acts of subsequent domestic legislation; but to proceed to 
capture American vessels, in virtue of such acts, while their legality is 
drawn in question by the home government, seems to be a measure as 
unjust as it is harsh." 

And he remarked, further, that "it is stated by the captain of the 
*Argus' that the commander of the Nova Scotia scnooner, by which he 
was captured, said that he was within three miles of the line beyond 
which, *on their construction of the treaty, we were a lawful prize, and 
that he seized us to settle the question.' 

" The undersigned again feels it his duty, on behalf of his govern- 
ment, formally to protest against an act of this description. American 
vessels of trifling size, and pursuing a branch of ind!ustry of the most 
harmless description, which, however beneficial to themselves, occasions 
no detriment to others, instead of being turned off the debatable fishing 
ground — a remedy fully adequate to the alleged evil — are proceedea 
against as if engaged in the most undoubted infractions of municipal 
law or the law of nations, captured and sent into port, their crews de- 
prived of their clothing and personal effects, and the vessels subjected 
to a mode of procedure in the courts which amounts in many cases to 
confiscation; and this is done to settle the construction of a treaty. 

" A course so violent and unnecessarily harsh would be regarded by 
any government as a just cause of complaint against any other with 
whom it might differ in the construction of a national compact. Bml 
when it is considered that these are the acts of a provincial government, 
with whom that of the United States has and can have no intercourse, 
and that they continue and are repeated whiles the United States and 
Great Britain, the only psfrties to the treaty, the purport of whose pro- 
visions is called in question, are amicably discussing the matter, with 
every wish, on both sides, to bring it to a reasonable settlement. Lord 
Aberdeen will perceive that it becomes a subject of complaint of the 
most serious kind. 

"As such, the undersigned is instructed again to bring it to Lord 
Aberdeen's notice, and to express the confident hope that such meas- 
ures of redress as the urgency of the case requires will, at the instance 
of his lordship, be promptly resorted to." 

The events of 1845 were highly interesting and important. The 
colonists had, apparently, accomplished their long-cherished plaj^is. 
The opinion of the crown lawyers in 1841 ; the declaration of Lord 
Stanley in 1842, that our government ^^practically acquiesced^^ in the new 
construction of the convention; and the capture of the Washington in 
1843, for an infringement of that construction, and for no other ofience 
whatever, were all calculated to impress them with the belief thai the 
contest was at an end. Such, I confess, was the inclination of my 
own mind. My home was on the frontier ; I was a dealer in the pro- 
ducts of the sea, and was in the daily transaction of business withfisk- 
ermen of New Brunswick and Nova Scotia, «GCvd ^^a^^ ^$w\s«i.^^ 

16 
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the measures which were adopted by the colonists, from time to time, 
to induce the ministry at home to sustain their pretensions. The zeal 
which was manifested by those who managed the British side of the 
case, and the seeming apathy of the American press and the Americga 
people ; the rumors from the Government House at Halifax, and the want 
of all information from the White House at Washington, gave rise to 
much alarm. Official silence on our part was at last broken ; and such 
of our citizens as were engaged in the fisheries, or were otherwise 
involved in the issue of the controversy, were astounded, in June, at 
the following paragraph which appeared in the "Union," a newspaper 
supposed to enjoy the confidence of our government, and said, in the 
popular sentiment, to be its "organ." "We are gratified," said that 
paper, " to be now enabled to state, that a despatch has been recently 
received at the Department of State from Mr. Everett, our minister at 
London, with which he transmits a note from Lord Aberdeen, containing 
the satisfactory inteUigence that, after a reconsideration of the subject, 
although the Queen's government adhere to the construction of the con- 
vention which they have always maintained, they have still come to 
the determination of relaxing from it, so far as to allow American fish- 
ermen to pursue their avocations in any part of the Bay of Fundy, pro- 
vided they do not approach — except in the cases specified in the treaty 
of 1818 — within three miles of the entrance of any bay on the coast 
of Nova Scotia or New Brunswick. 

" This is an important concession, not merely as removing an occasion 
of frequent and unpleasant disagreement between the two governments, 
but as reopening to our citizens those valuable fishing grounds within 
the Bay of Fundy which they enjoyed before the war of 1812, but 
from which, as the British government has since maintained, they were 
excluded by the convention of 1818." 

The assertion, from sttch a source, that the British government had 
^always maintained'*^ the .construction of the convention contended for in 
the "case " submitted to the crown lawyers by Lord Falkland, in 1841 ; 
the annunciation that our vessels were no longer to fish *^ within three 
miles of the entrance of any hay on the coast of Nova Scotia or New 
Brunswickf^^ the Bay of Fundy alone excepted ; the further declaration 
that the fishing grounds of that bay "enjoyed before the war of 1812," 
and lost to us by that event, were now "reopened" to us by " an im- 
portant concession" — excited the liveliest sensibility, and were regarded 
m the fishing towns of Maine and Massachusetts with dismay. The 
colonists had pushed their claims so secretly and so adroitly, that the 
crowning acts of their policy were hardly known to our countrymen who 
resorted to their seas; and the fact that the Bay of Fundy was in dis- 
pute^ was first ascertained by many of them on the seizure of the 
" Washington" for fishing there. It was expected that some more defi- 
nite azmunciation would be made, or that the correspondence between 
Mr. Everett and the British government, which preceded and led to the 
"concession," would follow the article just quoted from the "Union;" 
but the precise terms of the arrangement of 1845 were never stated, 
cither in that paper or elsewhere, and the citizens whose property was 
exposed to capture by British cruisers and colonial cutters were left to 
pursue their bustnesft m apprehension and doubt. Under these circum- 
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Stances, the writer of this report assumed the task oFattempting to 
impress the public mind with the probable state of affairs. He wrote 
for the periodical and for the newspaper press ; he addressed letters to 
persons interested in enterprises to the British colonial seas, and to 
persons in official employments ; he continued his labors, in various 
other ways, for quite a year : he was unsupported, and abandoned the 
design finally in despair. 

The American people remained in ignorance of the tenor of the cor- 
respondence referred to above until August, 1852, when it was em- 
braced in the documents submitted by the President to the Senate, in 
answer to a resolution of that body.* Lord Aberdeen's letter of March 
IG, 1845,t consenting to admit our fishermen into the Bay of Fundy, 
"flw the concession of a privilegej^ and in relaxation of the new construc- 
tion of the convention, and Mr. Everett's reply, of the 25th of the same 
monthjj accepting the same as the continuation of "a right" always 
enjoyed, and never impaired, are properly inserted in this connexion. 
The letter of our minister, it is to be observed, was among his last official 
acts, as he was recalled almost immediately after communicating to 
our government the conditions which, in opposition to the remonstrances 
of the colonists, and the alleged "practical acquiescence" of our own 
cabinet in the opinion of the crown lawyers, he had been able to se- 
cure ; it closed the correspondence. In ability, it is in no respect infe- 
rior to his letter of May 25th, 1844, already copied, and is among the 
most valuable state papers in our archives, inasmuch as it is the only 
one which we can cite to show our dissent to the British claim to the 
Bay of Fundy, "as a hay within the meaning of the treaty of 1818." 

His lordship said : 

"The undersigned, her Majesty's Principal Secretary of State for 
Foreign Affiiirs, duly referred to the colonial department the note which 
Mr. Everett, Envoy Extraordinary and Minister Plenipotentiary of the 
United States of America, did him the honor to address to him on the 
25th of May last, respecting the case of the * Washington,' fishing ves- 
sel, and on the general question of the right of United States fish 
ermen to pursue their callinff in the Bay of Fundy ; and having shortly 
since received the answer of that department, the undersigned is now 
enabled to make a reply to Mr. Everett's communication, which he trusts 
will be found satisfactory. 

"In acquitting himself of this duty, the undersigned will not think 
it necessary to enter into a lengthened argument in reply to the obser- 
vations which have at different times been submitted to her Majesty's 
government by Mr. Stevenson and Mr. Everett, on the subject of the 
right of fishing in the Bay of Fundy, as claimed in behalf of the United 
S^tes citizens. The undersigned will confine himself to stating that 
after the most deliberate reconsideration of the subject, and with every 
desire to do fiill justice to the United States, and to view the claims 
put forward on behalf of United States citizens in the most favor- 
able light, her Majesty's government are nevertheless still constrained to 
deny the right of United States citizens, under the treaty of 1818, to 
fish in that part of the Bay of Fundy which, from its geographical 
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position, may properly be considered as included within the British 
possessions. 

"Her Majesty's government must still maintain — and in this view they 
are fortified by high legal authority — that the Bay of Fundy is right- 
fully claimed by Great Britain, as a bay within the meaning of the 
treaty of 1818. And they equally maintain the position which was laid 
down in the note of the undersigned, dated the 15th of April last, 
that, with regard to the other bays on the British American coasts, no 
United States fisherman has, under that convention, the right to fish 
within three miles of the entrance of such bays as designated by a line 
drawn from headland to headland at that entrance. 

"But while her Majesty's government still feel themselves bound to 
maintain these positions as a njatter of right, they are nevertheless not 
insensible to the advantages which would accrue to both countries firom 
a relaxation of the exercise of that right; to the United States as con- 
ferring a material benefit on their fishing trade ; and to Great Britain 
and the United States, conjointly and equally, by the removal of a fer- 
tile source of disagreement between them. 

" Her Majesty's government are also anxious, at the same time that 
they uphold the just claims of the British crown, to evince by ewexj 
reasonable concession their desire to act liberally and amicably towards 
the United Stares. 

" The undersigned has accordingly much pleasure in announcing to 
Mr. Everett the determination to which her Majesty's government have 
come, to relax in favor of the United States fishermen that right which 
Great Britain has hitherto exercised, of excluding those fishermen from 
the British portion of the Bay of Fundy, and they are prepared to di- 
rect their colonial authorities to allow henceforward the United States 
fishermen to pursue their avocations in any part of the Bay of Fundy, 
provided they do not approach, except in the cases specified in the 
treaty of 1815, within three miles of the entrance of any bay on the 
coast of Nova Scotia or New Brunswick. 

" In thus communicating to Mr. Everett the liberal intentions of her 
Majesty's government, the undersigned desires to call Mr. Everett's at- 
tention to the fact that the produce of the labor of the British colonial 
fishermen is at the present moment excluded by prohibitory duties on 
the part of the United States from the markets of that country ; and 
the undersigned would submit to Mr. Everett that the moment at which 
the British government are making a liberal concession to United 
States trade, might well be deemed favorable for a counter concession 
on the part of the United States to British trade, by the reduction of 
the duties which operate so prejudicially to the interest of the British 
colonial fishermen. 

*• The undersigned has the honor to renew to Mr. Everett the assu- 
rances of his high consideration." 
Mr. Everett rejoined: 

" The undersigned, Envoy Extraordinary and Minister Plenipotentiaiy 
of the United States of America, has the honor to acknowledge the re- 
ceipt of a note of the 10th instant from the Earl of Aberdeen, her 
Majesty's Principal Secretary of State for Foreign Affiirs, in reply to 
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the communication of the undersigned of the 15th of May last, on the 
case of the * Washington,* and the construction given by the govera* 
tnent of the United States to the convention of 1818, relative to the 
right of fishing on the coasts of Nova Scotia and New Brunswick. 

" Lord Aberdeen acquaints the undersigned, that, after the most de- 
liberate reconsideration of the subject, and with every desire to do full 
{'ustice to the United States and to view the claims put forward on be^ 
lalf of their citizens in the most favorable light, her Majesty's govern- 
ment are nevertheless still constrained to deny the right of citizens of 
the United States, under the treaty of 1818, to fish in that part of the 
Bay of Fundy which firom its geographical position may properly be 
considered as included within the British possessions ; and also to main- 
tain that, with regard to the other bays on the British American coasts, 
no United States fisherman has, under that convention, the right to fish 
within three miles of the entrance of such bay, as designated by a line 
drawn from headland to headland at that entrance. 

" Lord Aberdeen, however, informs the undersigned that, although 
continuing to maintain these positions as a matter of right, her Majesty's 
government are not insensible to the advantages which might accrue 
to both countries firom a relaxation in its exercise ; that they are anx-^ 
ious, while upholding the just claims of the British crown, to evince 
by every reasonable concession their desire to act liberally and ami- 
cably towards the United States ; and that her Majesty's government 
have accordingly come to the deteiinination * to relax in favor of tlfe 
United States fishermen the right which Great Britain has hitherto ex- 
ercised of excluding those fishermen from the British portion of the 
Bay of Fundy, and are prepared to direct their colonial authorities to 
allow, henceforward, the United States fishermen to pursue their avo- 
cations in any part of the Bay of Fundy, provided they do not ap- 
proach, except in the cases specified in the treaty of 1818, within three 
miles of the entrance of any bay on the coast of Nova Scotia or New 
Brunswick.' 

" The undersigned receives with great satisfaction this communica- 
tion from Lord Aberdeen, which promises the permanent removal of a 
fruitful cause of disagreement between the two countries, in reference 
to a valuable portion of the fisheries in question. The government of 
the United States, the undersigned is persuaded, will duly appreciate 
the friendly motives which have led to the determination on the part of 
her Majesty's government announced in Lord Aberdeen's note, and 
which he doubts not will have the natural effect of acts of liberality 
between powerful states, of producing benefits to both parties, beyond 
any immediate interest which may be favorably affected. 

" While he desires, however, without reserve, to express his sense 
of the amicable disposition evinced by her Majesty's government on 
this occasion in relaxing in favor of the United States the exercise of 
what, after deliberate consideration, fortified by high legal authority, 
is deemed an unquestioned right of her Majesty's government, the un- 
dersigned would be unfaithfm to his duty did he omit to remark to 
Lord Aberdeen that no arguments have at any time been adduced 
to shake the confidence of the government of the United States in their 
own construction of the treaty. While they have ever be«CL^x^\'»x^^ 
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to admit, that in the letter of one expression of that instrument there is 
some reason for claiming a right to exclude United States fishermen 
from the Bay of Fundy, (it being diflSicult to deny to that arm of the 
sea the name of 'bay,' which long geographical usage has assigned to 
it,) they have ever strenuously maintained that it is only on their own 
construction of the entire article that its known design in reference to 
the regulation of the fisheries admits of being .carried into efiect. 

" The undersigned does not make this observation for the sake of 
detracting from tne liberality evinced by her Majesty's government in 
relaxing Jrom what they regard as their right ; but it would be placing 
his own government in a false position to accept as mere favor that for 
which they have so long and strenuously contended as due to them 
under the convention, 

"It becomes the more necessary to make this observation, in conse- 
quence of some doubt as to the extent of the proposed relaxation. 
Lord Aberdeen, after stating that her Majesty's government felt them- 
selves constrained to adhere to the right of excluding the United States 
fishermen from the Bay of Fundy, and also with regard to other bays 
on the British American coasts, to maintain the position that no United 
States fisherman has, under that convention, the right to fish within 
three miles of the entrance of such bays, as designated by a line drawn 
from headland to headland at that entrance, adds, that 'while her Ma- 
jesty's government still feel themselves bound to maintain these posi- 
tions as a matter of right, they £u:e not insensible to the advantages 
which would accrue to both countries firom the relaxation of that right.' 

" This form of expression might seem to indicate that the relaxation 
proposed had reference to both positions ; but when Lord Aberdeen 
proceeds to state more particularly its nature and extent, he confines 
It to a permission to be granted to ' the United States fishermen to 
pursue their avocations in any part of the Bay of Fimdy, provided 
they do not approach, except in the cases specified in the treaty of 1818, 
within three miles of the entrance of any bay on the coast of Nova 
Scotia and New Brunswick,' which entrance is defined, in another 
part of Lord Aberdeen's note, as being designated by a line drawn 
Irom headland to headland. 

" In the case of the ' Washington,' which formed the subject of the 
note of the undersigned of the 25th May, 1844, to which the present 
communication of Lord Aberdeen is a reply, the capture complained 
of was in the waters of the Bay of Fundy : the principal portion of 
the argument of the undersigned was addressed to that part of the sub- 
ject ; and he is certainly under the impression that it is the point of 
greatest interest in the discussions which have been hitherto carried on 
between the two governments, in reference to the United States' right 
of fishery on the Anglo-American coasts. 

" In the case, however, of the ' Argus,' which was treated in the 
note of the undersigned of the 9th of October, the capture was in the 
waters which wash the northeastern coast of Cape Breton, a portion of 
the Atlantic ocean intercepted indeed between a straight line drawn 
firom Cape North to the northern head of Cow bay, but possessing 
none of the characters of a bay, (far less so than the Bay of Fundy,) 
and not called a ' bay' on any map which the undersigned has seen. 
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The aforesaid line is a degree of latitude in length; and as far as reli^ 
ance can be placed on the only maps (English ones) in the possession 
of the undersigned on which this coast is distinctly laid down, it would 
exclude vessels from fishing grounds which might be thirty miles from 
the shore. 

** Lord Aberdeen, in his note of the 10th instant, on the case of the 
* Argus,' observes that, *as the point of the construction of the conven- 
tion of 1818, in reference to the ri^ht of fishing in the Anglo-American 
dependencies by citizens of the United States, is treated in another note 
of the undersigned of this date, relative to the case of the *Washing^n,' 
the undersigned abstains firom again touching on that subject.' 

" This expression taken by itself, would seem to authorize the expect- 
ation that the waters where these two vessels respectively were cap- 
tured would be held subject to the same principles, whether of restric- 
tion or relaxation, as indeed all the considerations which occur to the 
undersigned as having probably led her Majesty's government to the 
relaxation in reference to the Bay of Fundy exist in full and even su- 
perior force in reference to the waters on the northeastern coast of Cape 
Breton, where the 'Argus' was seized. But if her Majesty's provincial 
authorities are permitted to regard as a 'bay,' any portion of the sea 
which can be cut off by a direct line connecting two points of the coast, 
however destitute in other respects of the character usually implied by 
that name, not only will the waters on the northeastern coast of Cape 
Breton, but on many other parts of the shores of the Anglo-American de- 
pendencies, where such exclusion has not yet been thought of, be pro- 
hibited to American fishermen. In fact, the waters which wash the 
entire southeastern coast of Nova Scotia, from Cape Sable to Cape 
Canso, a distance on a straight line of rather less than three hundred 
miles, would in this way constitute a bay, from which United States 
fishermen would be excluded. 

" The undersigned, however, forbears to dwell on this subject, being 
far from certain, on a comparison of all that is said in the two notes of 
Lord Aberdeen of the 10th instant, as to the relaxation proposed by 
her Majesty's government, that it is not intended to embrace the waters 
of the northeastern coasts of Cape Breton, as well as the Bay of Fundy. 

" Lord Aberdeen, towards the close of the note in which the purpose 
of her Majesty's government is communicated, invites the attention of 
the undersigned to the fact that British colonial fish is, at the present 
time, excluded by prohibitory duties from the markets of the United 
States, and suggests that the moment at which the British government 
are making a liberal concession to United States trade, might be deemed 
favorable for a counter concession on the part of the United States to 
British trade, by the reduction of duties which operate so prejudicially 
to the interests of British colonial fishermen. 

"The undersigned is of course without instructions which enable him 
to make any definite reply to this suggestion. It is no doubt true that 
the British colonial fisn, as far as duties are concerned, enters the 
United States market, if at all, to some disadvantage. The government 
of the United States, he is persuaded, would gladly make any reduction 
in these duties which would not seriously injure the native fishermen; 
but Lord Aberdeen is aware that the encouragement of this cla&a oC 
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the seafaring community has ever been considered, as well in the 
United States as Great Britain, as resting on peculiar grounds of expe- 
diency. It is the great school not only of the commercial but of the 
public marine, and the highest considerations of national policy require 
It to be fostered. 

" The British colonial fishermen possess considerable advantages over 
those of the United States. The remoter fisheries of Newfoundland 
and Labrador are considerably more accessible to the colonial than to 
the United States fishermen. The fishing grounds on the coasts of New 
Brunswick and Nova Scotia, abounding in cod, mackerel and herring, 
lie at the doors of the former ; he is therefore able to pursue his avoca- 
tion in a smaller class of vessels, and requires a smaller outfit; he is able 
to use the net and the seine to great advantage in the small bays and 
inlets along the coast, from which the fishermen of the United States, 
under any construction of the treaty, are excluded. All, or nearly all 
the materials of ship-building, timber, iron, cordage and canvass, are 
cheaper in the colonies than in the United States, as are salt, hooks and 
lines. There is also great advantage enjoyed in the former in reference 
to the supply of bait and curing the fish. These, and other causes, 
have enabled the colonial fishermen to drive those of the United States 
out of many foreign markets, and might do so at home but for the pro- 
tection afforded by the duties. 

" It may be added that the highest duty on the kinds of fish that 
would be sent to the American market is less than a half-penny per 
pound, which cannot do more than counterbalance the numerous ad- 
vantages possessed by the colonial fishermen. 

" The undersigned supposes, though he has no particular informa- 
tion to that effect, that equed or higher duties exist in the colonies on the 
importation of fish from the United States. 

** The undersigned requests the Earl of Aberdeen to accept the assu- 
rance of his high consideration." 

At the date of these letters, Mr. Everett seems to have believed that 
" the negotiation was in the most favorable state for a fiill and satis- 
fiictory adjustment" of every question in dispute. This is evident 
firom his despatch of April 23d, 1845, to Mr. Buchanan,* who had suc- 
ceeded Mr. Calhoun as Secretary of State, and from other sources 
which are equally authentic. The opening of the Bay of Fundy, con- 
sidered in itself alone, " though nominally confirming the interpretation 
of the treaty which the colonial authorities had set up, was," in fact, 
" a practical abandonment of it ;" and we have the highest assurance 
that the British government " contemplated the fiirther extension of 
the same policy by the adoption of a general regulation that American 
fishermen should be allowed freely to enter all bays of which the 
mouths were more than six miles widfe." This intention was com- 
municated to Lord Falkland by Lord Stanley in a despatch of May 
19, 1845. The former, in his reply, dated June 17, requested that, as 
the plan had reference to matters deeply affecting the interests of Nova 
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Scotia, and involved so many considerations to the elucidation of which 
local knowledge and information were essentially necessary, the nego- 
tiation might be suspended until he should have an opportunity of 
addressing the colonial secretary again. In a second despatch, written 
on the 2d of July, Lord Falkland observed that in previous communi- 
cations he had very fully explained the reasons why he should deeply 
lament any relaxation of the construction of the treaty which would 
admit of the American fishing vessels carrying on their operationB 
within three miles of a line drawn from headland to headland of the 
various bays on the coast of Nova Scotia, and that he did not then re- 
tract the opinions he had expressed on these occasions. He said, 
further, that, as much technical knowledge and verbal accuracy 
were required in treating the subject, he had directed the attorney 
general of the colony to prepare a report, which he enclosed, and to 
which he desired Lord Stanley's particular attention; and he re- 
marked, in conclusion, that " he was convinced such relaxation of the 
treaty of 1818, as was apparently contemplated by Lord Aberdeen, 
would, if carried into effect, produce very deep-rooted dissatisfaction 
both in his own colony and in New Brunswick, and cause much injury 
to a very large and valuable class of her Majesty's subjects." A copy 
of the report of the Hon. J. W. Johnston, referred to by liord Falk- 
land, follows. American readers will fail to find the "technical knowl- 
edge and verbal accuracy" indicated by his lordship ; while, if they 
will turn to the arguments of Mr. Everett, to which it rephes, they 
will also find that the positions of our minister are neither fairly me% 
nor essentially weakened. It may be admitted that some points are 
stated with force and with fairness. But this document adcfs nothing 
to the reputation of the attorney general, who is justly considere^d to 
be aa able man ; for it is deficient in learning, upon the matters in con- 
troversy, deficient in *f accuracy," in the statements of facts relative to 
the course and character of our fishermen, and in its tone and spirit 
hardly more to be admired than the common accounts of "American 
aggressions" which appear in the colonial newspapers. 

Under date of June 16, 1845, Mr. Johnston says : 

"My Lord: Agreeably to your excellency's desire, I have the honor 
to report such suggestions as appear to arise fi*om the despatchuof the 
Right Hon. the Secretary of State for the colonies, dated ^^^tlpVIay '^ "^ ^^ 
last, and the correspondence accompanying it of the UnitecTStates 
minister at London and her Majesty's government, on the subject of th6 
fisheries on the coasts of her Majesty's North American provinces. 

" The concession of a right to fish in the Bay of Fundy has been 
followed by the anticipatea consequence, the demand for more ex- 
tended surrenders, based upon what has been already gained; and it 
is to be feared that the relaxations now contemplated, if carried into 
effect, will practically amount to an unrestricted license to Amierican 
fishermen. 

" When their right to fish within the larger bays, or at the mouths of 
the smaller inlets, shall be estabUshed, the ease with which they may 
run into the shores — ^whether to fish, or for obtaining bait, or for draw- 
ing off" the shoals of fish, or for smuggling — and the facility of escape 
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before detection, not withstanding every guard which it is within the 
means of the province to employ, will render very difficult the attempt 
to prevent violations of the remaining restrictions, while, in the case of 
seizures, the means of evasion and excuse, which experience has shown 
to be, under any circumstances, abundantly ready, will be much en- 
larged. 

"An instance has just occurred which illustrates this apprehension, 
and confirms the observations to the same effect contained in the report 
I had the honor to make to your excellency on the 17th September 
last, on the same subject. 

** An American fisherman, on the 5th of this month, was seized in 
the Bay of Fundy, at anchor * inside of the Ught-house at the entrance 
of Digby Gut,' about a quarter of a mile fi-om the shore, his nets lying 
on the deck, still wet, and with the scales of herrings attached to the 
meshes, and having fresh herrings on board his vessel. The excuse 
sworn to is, that rough weather had made a harbor necessary; that the 
nets were wet from being recently washed; but that the fish were 
caught while the vessel was beyond three miles firom the shore. 

"Hence, too, will be extended and aggravated all the mischiefs to 
our fisheries from the means used by the Americans in fishing, as by 
jigging — drawing seines across the mouths of the rivers — and other 
expedients; from the practice of drawing the shoals firom the shores, by 
baiting; and, above all, from their still more pernicious habit of throw- 
ing the garbage upon the fishing-grounds and along the shores. 

"Every facility afforded the American fisherman to hold firequent, 
easy, and comparatively safe intercourse with the shores, extends an- 
other evil, perhaps more serious in its results — ^the illicit traffic carried 
on under the cover of fishing — ^in which not only the revenue is 
defrauded, and the fair dealer discountenanced, but the coasts and re- 
mote harbors are filled with noxious and useless articles, as the poison- 
ous rum and gin and manufactured teas, of which already too much is 
introduced into the country, in exchange for the money and fish of the 
settlers; and from this intercourse, when habitual and established fi'om 
year to year, the moral and political sentiments of our population can- 
not but sustain injury. 

" In the argument of the American minister his excellency appears 
to assume that the question turns on the force of the word * fiay, and 
the pecuUar expression of the treaty in connexion with that word; but 
although it was obviously the clear intention of its framers to keep the 
American fishermen at a distance of three marine miles firom the 
*bays, creeks, and harbors,^ there does not, therefore, arise any just 
reason to exclude the word coasts, used in the same connexion in the 
treaty, from its legitimate force and meaning ; and if it be an admitted 
rule of general law that the outHne of a coast is to be defined, not by 
its indentations, but by a Une extending firom its principal headlands, 
then waters, although not known under the designation, nor having the 
general form of a bay, may yet be within the exclusion designed by 
the treaty. 

**His excellency the American minister complains of the ^essential 
iiffustice^ of the law of this province under which the fisheries are atr 
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tempted to be guarded, and is pleased to declare that it ^poss^ses none 
of the qualities of the law of civilized states but its forms J* 

"His excellency, in using this language, possibly supposed that the 
colonial act had attempted to give a construction to the tieaty of 1818, 
or had originated the penalty and mode of confiscation which he 
deprecates. But had his excellency examined the act of the province 
he has so strongly stigmatized, he would have discorered that, as re- 
gards the limits within which' foreign fishermen are restricted from 
fishing, the colonial legislature has used but the words of the treaty 
itself, and a comparison of the provincial act with an act of the impe- 
rial Parliament, the 69 George III, ch. 38, would have shown him that, 
as regards the description of the offence, the confiscation of the vessel 
and cargo, and the mode of proceeding, the legislature of Nova Scotia 
has, in effect, only declared what was already, and still is, the law of 
the realm under imperial enactments, 

"Mr. Everett adverts to what he considers Uhe extremely objectionable 
character of the course pursued by the provincial authorities in presuming to 
decide for themselves a question under discussion between the two governments.'^ - 

"But it is submitted, that if the American gOTernment controyerted 
the construction given to the treaty, the course pursued on the part of 
^ova Scotia, which made confiscation dependent on a judicial trial and 
decision, was neither presumptuous nor inexpedient; nor could the ne- 
cessity of security for ^€60, or the risk of costs, in case of failure, 
offer any serious impediment to the defence in a matter which, as Mr. 
Everett declares, the government of the United States deems of great 
national importance. 

"Upon the other hand, if the American fishermen could only seek a 
relaxation of the construction giyen to the treaty in England and Nova 
Scotia, as a matter oi favor j ^presumption ' would rather seem to lie on 
that side which insisted on enjoying the privilege before the boon was 
conferred. 

"In any view of the matter, as the American fishernian was never 
meddled with until he had voluntarily passed the controverted limit, it 
is diflBcult to comprehend why the American minister's proposition 
would not stand reversed with more propriety than it exhibits in its 
present form; for his excellency's regret might not unreasonably, it 
would seem, have been expressed at * the extremely objectionable course 
pursued by American suhjects in presuming to decide for themselves a question 
under discussion between the two govemmentSj^ by fishing upon the dis- 
puted grounds, and thereby reducing the provincial authorities to the 
necessity of vindicating their claim or seeing it trampled on, before 
any sanction had been obtained, either of legal decision or diplomatic 
arrangement. 

"When Mr. Everett says that the necessity of fostering the interests 
of their fishermen rests on the highest ground of national policy, he ex- 
presses the sentiment felt in Nova Scotia as regards the provincial wel- 
lare in connexion with this subject. The Americans are fortunate in 
seeing the principle carried into practice; for the encouragement af- 
forded their fishermen by the government of the United States is not 
small, and its strenuous, persevering, and successful efforts to extend 
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their fishing privileges on her Majesty's coasts but too practically evince 
its desire and ability to promote this element of national and individual 
prosperity. As far as I can learn, a liberal tonnage bounty is given on 
their fishing craft, besides a bounty per barrel on the pickled fish — ^thus 
guarding the fisherman against serious loss, in case of the failure of his 
voyage ; and he is, I believe, fiirther favored by privileges allowed on 
the importation of salt and other articles, while a market is secured him 
at home which insures a profitable reward tor the fruit of his labor by 
a protecting duty of five shillings per quintal on dry fish, equal to fifty 
er cent, of its value, and from one to two dollars per barrel on pickled 

h, according to the different kinds, equal to at least twenty per cent. 
of their values. 

"The duty on American fish imported into the colonies is much less, 
and the British colonial fisherman is unsustained by bounties ; but the 
chief drawback to his success is the want of certain and staple 
markets, those on which he is principally dependent being very limited 
and fluctuating. 

"In the contrast, therefore, drawn by Mr. Everett, between the ad- 
vantages of the colonial and American fisherman, the extensive home- 
markets of the latter, independently of the encouragement he receives 
from bounties and other sources, much more than compensates, I be- 
lieve, for any local conveniences enjoyed by the former. 

" The colonists cannot understand the principle on which eoncessiofty 
in any form, should be granted to the American people in a case 
avowedly ^touching the highest grounds of national policy ^^ even although 
concession did not involve consequences, as it unhappily does in the 
present' case, both immediate and remote, most injurious to colonial 
interests. 

" The strong and emphatic language of the treaty of 1818 is, that 
the United States 'renounce forever any liberty heretofore enjoyed or 
claimed by the inhabitants thereof to take, di^, or cure fish on, or 
within three marine miles of, any of the coasts, bays, creeks, or har- 
bors of his Britannic Majesty's dominions in America not included 
within the above-mentioned limits: provided, however, that the Ameri- 
can fishermen shall be admitted to enter such bays and harbors for the 
purpose of shelter and of repairing damages therein, of purchasing 
wood and of obtaining water and for no other purpose whatever. But 
they shall be under such restrictions as may be necessary to prevent 
their taking, drying, or curing fish therein, or in any other manner 
whatever abusing the privileges hereby reserved to them.' 

"If this national contract joes not exclude the Americans from fish- 
ing within the indentations of our coasts and from our bays and harbors^ 
the people of Nova Scotia, while it remained in force, could not com- 
plain of the exercise of the right. 

"But we believe the treaty does exclude them, and we but ask a 
judicial inquiry and determination before these valuable privileges are 
relinquished : the highest law opinions in England have justified our 
belief — ^her Majesty's gavemment, in theory, avows and maintains it. 

" The compact, too, was in its nature reciprocal ; and had the treaty, 
in this particular, been (as it was not) hard upon the United States, 
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there may doubtless be found, in other parts of it, stipulations at least 
equally unfiiendly to British interests. 

"I repeat, my lord, we cannot understand why the Americans should 
not be held to their bargain; nor can we perceive the principle of justice 
or prudence which would relax its terms in favor of a foreign people 
whose means and advantages aheady preponderate so greatly, and that, 
too, without reciprocal concessions, and at the expense of her Majesty's 
colonial subjects, whose prosperity is deeply involved in the protection 
and enlargement of this important element of their welfare. 

"If the present concessions to the United States are hoped to end 
and quiet the controversy between their fishermen and this province,, 
there is too much reason to fear the expectation will end in disappoint- 
ment. From the greater encouragement that will be given for viola- 
tion of the treaty, under the modified conditions suggested to be im- 
posed on the American fishermen, and from the multiplied facilities for 
evasion and falsehood, increased and not diminished occasions of col- 
lision can only be expected ; and it may safely be asserted, from a 
knowledge of the subject and of the parties, that, unless the British 
government axe content to maintain the strict construction of the treaty, 
as a mere question of past contract and settled right, whatever that 
construction may be, the encroachment of the American fishermen will 
not cease, nor disputes end, until they have acquired unrestricted 
license over the whole shores of Nova Scotia. 

"It is hoped, my lord, that if an arrangement such as is contem- 
plated should unhappily be made, its terms may clearly express that 
the American fishermen are to be excluded irom fishing within three 
miles of the entrance of the bays, creeks, and inlets, into which they are 
not to be permitted to come. 

"Some doubt on this point rests on the language of Lord Stanley's 
despatch, and the making the criterion of the restricted bays, creeks, 
and inlets to be the width of the double of three marine miles, would 
strengthen the doubt by raising a presumption that the shores of these 
bays, &c., and the shores of the general coast, were to be considered 
in the same light and treated on the same footing. 

"To avoid such a construction, no less than to abridge the threat- 
ened evil, the suggestion made to your lordship by Mr. Stewart that at 
least this width should be more than the double of three marine miles — 
gay three or four times more— ought, I think, to be strongly enforced. 

"I have the honor to be, your lordship's most obedient servant, 

"J. W. JOHNSTON. 

" To the Right Hon. His Excellency 

"Viscount Falkland, Lieut. Governor ^ Sfc.y Sfc.^ Sfc^ 

Meantime New Brunswick was as active to prevent the measures 
under consideration of the British ministry as her sister colony of Nova 
Scotia. The Hon. Charles Simonds, speaker of the House of Asseni- 
bly, and a gentleman of great wealth and of high consideration in 
colonial circles, was deputed by the council of the first named posses- 
sion of the crown to attend to its interests, and to remonstrate against 
further " concessions." On his arrival in England he met the Hcwi* 



254 

George R. Young, a distinguished personage of Nova Scotia, who was 
anxious to join him in behalf of his own colony. The Gaspe Fishing 
and Mining Company selected an agent to act with them, and the three 
gentlemen waited upon a member of the Board of Trader to whom 
they communicated tneir views of the case. 

Interviews with several other functionaries followed ; and, finally, 
they met Lord Stanley, the secretary for the colonies, to whom Mr. 
Simonds, as the only one who was officially authorized to address his 
lordship, made "a strong representation" of the injurious consequences 
certainly to result to her Majesty's American subjects, were the nego- 
tiations with Mr. Everett to be concluded on the basis proposed. The 
secretary assured him, in reply, that "nothing should be done to injure 
the colonies ;" and Mr. Simonds, after his return to New Brunswick, 
stated his entire confidence in the effect of his "representations" tr>* 
change the designs entertained by the ministry. 

The liberal policy towards the United States, known to have had the 
positive sanction of the first minister of the crown, (the lale Sir Robert 
Peel,) which was designed to remove all reasonable complaints on our 

Eart, was abandoned. It was defeated by the means here stated, and 
y memorials to the Queen, from merchants and others in New Bruns- 
wick and Nova Scotia, which we need not specially mention. Tidings 
of success soon reached the gratified colonists. On the 17th of Sep- 
tember, 1845, Lord Stanley thus wrote to Lord Falkland : 

" Her Majesty's government have attentively considered the repre- 
sentations contained in your despatches Nos. 324 and 331, of the 17th 
of June and 2d of July, respecting the policy of granting permission 
to the fisheries of the United States to fish in the Bay of Chaleurs, and 
other large bays of a similar character on the coasts of New Brunswick 
and Nova Scotia; and apprehending from your statements that any such 
general concession would be injurious to the interests of the British 
North American provinces, we have abandoned the intention we had 
entertained on the subject, and shall adhere to the strict letter of the 
treaties which exist between Great Britain and the United States rel- 
ative to the fisheries in North America, except in so far as they may 
relate to the Bay of Fundy, which has been thrown open to the North 
Americans under certain restrictions. 

"In announcing this decision to you, I must, at the same time, direct 
your attention to the absolute necessity of a scrupulous observance of 
those treaties on the part of the colonial authorities, and to the danger 
which cannot fail to arise from any overstrained assumption of the 
power of excluding the fishermen of the United States firom the waters 
m which they have a right to follow their pmrsuits." 

It is possible that, had our government seconded the efforts of our 
minister at the Court of St. James, and had instructed him, in positive 
and earnest terms, that the pretensions and claims of the colonists, 
which were at last adopted by the British government, had not been, 
and never would be, aomitted as a just and proper conmientary on the 
convention of 1818, the despatch from which the preceding extract is 
made would never have been written ; and that of consequence th« 
eixcitement and difficulties of 1852 would never have occurred. As it 
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was, the children of the "tories" triumphed over the children of the 
"whigs" of the Revolution. 

The events of 1846, and of the three succeeding years, will not 
detain us but a moment. The seizure and total loss of several Amer- 
ican vessels, and the renewed efforts of the Nova Scotia House of 
Assembly to close the Strait of Canso, for reasons stated in three an- 
nual reports of committees of that body, are the most important, and 
all which we need notice. 

As we open upon the occurrences of 1851 we are met with a fourth 
report on the very humane and favorite plan of closing Canso, which, 
for reasons presently to appear, should be preserved in these pages. 

" The committee appointed to consider the question of the navigation . . 
by foreign vessels of the Gut of Canso, beg leave to report as follows: 
"The question submitted to your committee invdhres the considera- 
tion, first, of the right of the legislature of this province to impose re- 
strictions or obstructions upon foreign vessels. wishing the use of the 
passage ; and secondly, the poUcy of imposing any, and what, restric- . 
tions or obstructions. Your committee, m the consideration of the first 
point, are aided materially by the action of a committee of this house 
m the year 1842, who prepared a series of questions which were sub- 
mitted by Lord Falkland to the colonial secretary, and by him to the 
law officers of the crown in England, upon the general subject of the 
rights of fishery as reserved to this country by the treaty with the 
United States in the year 1818, and also respecting the navigation of 
the Gut of Canso. As the consideration of your committee has been 
solely directed to the latter point, it is unnecessary to advert to the 
issues raised upon the other points. The investigation is, therefore, 
confined to the fourth question submitted — ^that is to say. Have vessels 
of the United States of America, fitted out for the fishery, a right to 
pass through the Gut or Strait of Canso, which they cannot do without 
coming within the prescribed limits, or to anchor there or to fish there; 
and is casting bait to lure fish in the track of the vessel, fishing within 
the meaning of the convention ? 

" This question, with the others, was suggested by the consideration 
of a remonstrance fi:om Mr. Stevenson, then United States minister in 
England, dated 27th of March, 1841, addressed to Lord Palmerston, 
then and now Foreign Secretary, against the seizure of fishing vessels 
belonging to citizens of the United States for aileged breaches of the 
terms of the convention of 1818, a copy of which was foi:warded to 
Lord Falkland, then lieutenant-governor of this province, and submit- 
ted by him to the legislature of 1842. This note contains the following 
observations in respect to the navigation of the Gut of Canso : ' It may 
be proper, also, on this occasion to bring to the notice of her Majesty's 
government the assertion of the provincial legislature, that " the Gut 
or Strait of Canso is a narrow strip of water, completely within and 
dividing several counties of the province," and that the use of it by the 
vessels and citizens of the United States is in violation of the treaty of 
1818. This strait separates Novo. Scotia from the island of Cape 
Breton, which was not annexed to the province until the year 1820. 
Prior to that, in 1818, Cape Breton was enjoying a governccMKe^ ^sS. '^&& 
own, distinct firom Nova Scotia, the strait ibrcamg^ \!5ia\fflka ^ ^^xsax^'as- 
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tion between them; and being then, as now, a thoroughfare for vessels 
passing into and out of the Gulf of St. Lawrence. The union of the 
two colonies cannot, therefore, be admitted as vesting in the province 
the right to close a passage which has been freely and indisputably 
used by the citizens of the United States since the year 1783. It is 
impossible, moreover, to conceive how the use on the part of the United 
States of the right of passage, common, it is believed, to all nations, 
can in any manner conflict with the letter or spirit of the existing treaty 
stipulations.' 

" The questions having been previously forwarded by Lord Falkland 
to Lord John Russell, Lord Falkland, on the 8th of May, 1841, ad- 
dressed to Lord John Russel a very able despatch on the general sub- 
ject of the fisheries, in which previous provincial legislation was satis- 
factorily vindicated from charges made by Mr. Stevenson for the seizure, 
improperly, of American fishing vessels; and clearly showed that the 
provincial legislation was founded upon and sustained by previous im- 
perial acts upon the same subject ; and which despatch most completely 
silenced any further complaints of a like nature. This despatch also 
refers to the navigation of the Gut of Canso, upon which Lord Falk- 
land therein remarks, in answer to Mr. Stevenson, *Her Majesty's ex- 
clusive property and dominion in the Strait of Canso is deemed main- 
tainable upon the principles of international law already referred to, 
and which it is considered will equally apply, whether the shore on 
each side form part of the same province, or of different provinces be- 
longing to her Majesty. This strait is very narrow, not exceeding, in 
some parts, one mile in breadth, as may be seen on the admiralty 
chart; and its navigation is not necessary for communication with the 
space -beyond, which may be reached by going round the island of 
Cape Breton.' 

"Lord Falkland again says: *I have now, I trust, established, that 
if the interpretation put upon the treaty by the inhabitants of Nova 
Scotia is an incorrect one, they are sincere in their belief of the justice 
and interpretation, and most anxious to have it tested by capable 
authorities ; and further, that if the laws passed by the provincial leg- 
islature are really of the oppressive nature they are asserted to be by 
Mr. Stevenson, they were enacted in the belief that the framers of them 
were doing nothing more than carrying out the views of the home 
government as to the mode in which the colonists should protect their 
own dearest interests. * I enclose a copy of the proclamation containing 
the act of the 6th William IV, of which Mr. Stevenson complains; and 
any alteration in its provisions, should such be deemed necessary, may 
be made early in the next session of the provincial Parliament. 

" The opinion of the Queen's advocate and her Majesty!s attorney 
general on the case drawn up by Lord Falkland, and upon the questions 
submitted by the committee, was enclosed by Lord Stanley to Lord 
Falkland, accompanied by a despatch dated the 28th of November, 
1842. The opinion of the law officers of the crown, sustained as it 
was by the British government, upon the point now under discussion, 
is as follows: *By the convention of 1818, it is agreed that American 
citizens should have the liberty of fishing in the Gulf of St. Lawrence, 
and wiibin certain defined limits, in common with British subjects, and 
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such convention does not contain any words negativing the right to 
navigate the passage of the Gut of Canso, and therefore it may be ' 
conceded that such right of navigation is not taken away by that con- 
vention ; but we have attentively considered the course of navigation 
to the gulf by Cape Breton, and likewise the capacity and situation of 
the passage of Canso, and of the British dominions on either side, and 
we are of opinion that, independently of treaty, no foreign country has 
the right to use or navigate ine passage of Canso, and attending to the 
liberty of fishery to be enjoyed by American citizens. We are also of 
opinion that the convention did not, either expressly or by necessary 
impUcation, concede any such right of using or navigating the passage 
in question.' 

" The opinion of the British government, resting upon that of the 
law officers of the crown, is, therefore, clearly expressed to the head 
of the government of this province, for his direction and guidance, and 
that of the legislature. The case is decided after a full exemiination 
of the arguments on both sides. Mr. Stevenson complains of the ex- 
ercise of the right asserted by the government here to control the 
'passage of Canso.' Lord Falkland submitted his views, as well as 
those of the committee, in opposition to those of Mr. Stevenson; and 
the decision is unequivocally against the American claim. It will be 
observed that Mr. Stevenson rests his opposition to the right claimed 
principally upon the fact that the island of Cape Breton was a distinct 
colony at the time of the convention of 1818 ; and hence argues that 
the province of Nova Scolia, not having then the sole right to the waters 
of the Gut of Canso, could not now claim to exercise an unlimited 
control. Admitting that such did not then exist, it is clear that if a 
common right is enjoyed solely by two parties, their union would 
give gomplete control; and it may be fairly contended that Nova 
Scotia and Cape Breton, being now under one government, possess the 
jsame powers united as they did before the union, as respects third 
parties; and that the effect of the union only operates to prevent antag- 
onistic action relatively between them. The law officers of the crown, 
however, take higher ground, and insist, first, that no foreign power 
has any such right as tnajt contended for by Mr. Stevenson, unless con- 
veyed by treaty ; and, secondly, that no such right is conferred by the 
treaty of 1818 to American citizens. Having such high authority in 
favor of the existing control of the navigation of the passage in question, 
it might be considered as conclusively settled; but as this exclusive 
right is contested on the part of the American government, the opinion 
of the late Cliancellor Kent, an American jurist of the highest standing, 
in favor of the exercise of that right, as given in a chapter of his cele- 
brated Legal Commentaries upon the Law of Nations, is of peculiar 
value and importance. That distinguished lawyer, in the work just 
mentioned, treating at large upon this subject, says: 

" ' It is difficult to draw any precise or determinate conclusion amidst 
the variety of opinions as to the distance to which a State may lawfully 
• extend its exclusive dominion over the sea adjoining its territories, and 
beyond those portions of the sea which are embraced by harbors, 
gulfs, bays, and estuaries, and over which its jurisdiction unquestion- 
ably extends. All that can be reasonably asserted ia^ thai \k^ ^<5\s^>s^w 
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of the sovereign of the shore over the contiguous sea extends as far as 
is requisite for his safety and for some lawful end. A more extended 
dominion must rest entirely upon force and maritime supremacy. 
According to the current of modern authority, the general territorial 
jurisdiction extends into the sea as far as cannon-shot will reach, and 
no farther, and this is generally calculated to be a marine league ; and 
the Congress of the United States have recognised this limitation by 
authorizing the district courts to take cognizance of all captures made 
within a marine league of the American shores. The executive author- 
ity of this country, in 1793, considered the whole of Delaware bay to 
be within our territorial jurisdiction, and it rested its claim upon those 
authorities which admit that gulfs, channels, and arms of the sea belong 
to the people with whose land they are encompassed. It was intimated 
that the law of nations would justify the United States in attaching to 
their coasts an extent into the sea beyond the reach of cannon-shot 
Considering the great extent of the line of the American coasts, we 
have a right to claim for fiscal and defensive regulations a liberal ex- 
tension of maritime jurisdiction; and it would not be unreasonable, as 
I apprehend, to assume, for domestic purposes connected with our 
safety and welfare, the control of the waters on our coast, s though in- 
cluded within lines stretching from quite distant headlands, as, for 
instance, from Cape Ann to Cape Cod, and fi-om Nantucket to Mon- 
tauk point, and from that point to the capes of the Delaware, and from 
the south cape of Florida to the Mississippi. It is certain that our 
government would be disposed to view with some uneasiness and sen- 
sibility, in the case of war between other maritime powers, the use of 
the waters of our coast far beyond the reach of cannon-shot as cruising 
ground for belligerent purposes. In 1793, our government thought 
they were entitled, in reason, to as broad a margm of protected navi- 
gation as any nation whatever, though at that time they did not posi- 
tively insist beyond the distance of a marine league from the sea shores; 
and in 1806 our government thought it would not be unreasonable, 
considering the extent of the United States, the shoalness of their coast, 
and the natural indication foniished by the well-defined path of the 
Gulf stream, to except an immunity from belligerent warfare for the 
space between that limit and the American shore.' 

" From the foregoing extract it will be observed that Chancellor Kent 
agrees with the principles put forth by the law officers of the crown, 
and which justify the conclusion * that no foreign power, independently 
ijf treaty, has any right to navigate the passage of Canso.' Having 
thus, by the highest legal authorities of England and the United States, 
been borne out in the assumption that no foreign power has any such 
right, the next inquiry is, as to where the power of controlling the pas- 
sage of Canso exists. By the act of 1820, Cape Breton was annexed 
to Mova Scotia, and has since that period formea a part of this province, 
which for nearly a century has enjoy ed a representative form of govern- 
ment, and which, in making laws, is only controlled by the operation of 
imperial statutes and the veto of the crown. The right to make laws to 
affect navigaticm, except the registry of ships, has been enjoyed and 
acted upon by this legislature. Vaiious laws have also been enacted 
making regulations for setting nets, and in other respects for regulating 
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the fisheries in our bays and creeks. Statutes have also been passed 
here, and assented to in England, for collecting light duties in the Gut 
of Canso, and American and other foreign, and also British and colo- 
nial vessels, have been brought within the operation of those statutes. 
The right, therefore, to legislate in respect of the fisheries and in re- 
spect of the navigation of the Gut of Canso, has not only been confirmed 
in England, but has been acknowledged in America in the payment of 
light duties. 

"The legislature of Nova Scotia may, therefore, be fairly said to 
have the right to pass enactments either to restrict or obstruct the 
passage of foreign vessels through the Gut of Canso. 

"The second point, as to the policy of imposing y^TtAcr restriction 
upon foreign vessels passing through the Gut of Canso, is yet to be 
considered. 

"In the consideration of that question, the treaty of 1818 afibrds the 
best means of arriving at a sound conclusion. The American govern- 
ment, by it, relinquish all right of fishery within three marine miles 
of the coasts, bays, creeks, or harbors of this province ; and under 
the construction put upon that clause in England, upon the same 
principle of international law as is acknowledged and insisted upon 
by the American government, the American citizens, under the treaty, 
have no right, for the purpose of fishery, to enter any part of the Bay 
of St. George lying between the headlands formed by Cape George 
on the one side and Port Hood island on the other. Amencan fisher- 
men, therefore, when entering that bay for fishing purposes, are clearly 
violating the terms of the treaty. It may be said that the Gut of Canso 
aflfords a more direct and easy passage to places in the Gulf of St. 
Lawrence, where American fishermen would be within the terms of 
the treaty; but that is no good reason why this legislature should ve.r 
mit them to use that passage, when their doing so is &-ttended with 
almost disastrous consequences to our own fishermen. Were there 
no other means of getting upon the fishing grounds, in the produce of 
which they are entitled to participate, the Americans might then assert 
a right of way, fi-om necessity, through the Gut of Canso. When that 
necessity does not exist, it would be unwise any longer to permit 
American fishing vessels to pass through the Gut of Canso, for tne fol- 
lowing, among many other reasons that could be given, if necessary : In 
the month of October, the net and seine fishery of mackerel in the Bay of 
St. George is most important to the people of that part of the country, and 
requires at the hands of the legislature every legitimate protection. Up 
to this period American fishermen, using the passage of the Gut of Canso, 
go from it into St. George's bay, and not only throw out bait to lure 
the fish fi-om the shores where they are usually caught by our own 
fishermen, but actually fish in all parts of that bay, even within one 
mile of the shores. It is also a notorious fact that the American fishing 
vessels in that bay annually destroy the nets of the fishermen by sailing 
through them, and every year in that way do injury to a great extent — 
and this upon ground which they have no right to tread. Remon- 
strances have therefore been made to the American government against 
such conduct; but the answer has invariably been, to protect ourselves 
m that respect* Had the United States ,goveTOmeoX. ^o^Xfcft. ^xi?&3^^s& 
measures to prevent its citizens ficom tieapassm^ a"&\iefcji^ xs^kc&nss^^^ 
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it would not be necessary for this legislature to put ahy restrictions 
upon their use of the passage in question ; but as the onus has been 
thrown upon this legislature, it is clearly its duty to adopt the most 
efficient and least expensive means of protection. If the privilege of 
passage is exercised through the Gut of Canso and the bay in questi(»i, 
It is next to impossible to prevent encroachments and trespasses upon 
our fishing grounds by American citizens, as it would require an ex- 
pensive coast-guard by night and day to effect that object, and then 
only partial success would result. It would be unreasonable to tax 
the people of this country to protect a right which should not be in- 
vaded by foreigners, and which can only be invaded and encroached 
upon by our permitting foreigners to use a passage to which they are 
not entitled. Without, therefore, any desire unnecessarily to hamper 
American citizens in the enjoyment of that to which they are jusdy 
entitled, your committee consider it their imperative duty to recom- 
mend such measures for the adoption of the House as will in the most 
effectual way protect the true interests of this country. The outlay 
necessarily required to watch properly the operations of foreign fishing 
vessels in the Bay of St. George, so as to prevent encroachments, 
amounts to a prohibition of its being accomplished ; and it therefwe 
becomes indispensable that such vessels be prohibited from passage 
through the Gut of Canso. The strait will always be, to vessels of 
all classes, a place of refuge in a storm, and American fishing vessels 
will be entitled to the use of it as a harbor for the several purposes 
mentioned in the treaty. It can be visited for all those purposes with- 
out a passage through being permitted; and your committee therefore 
recommend that an act be passed authorizing the governor, by and with 
the advice of his executive council, by proclamation, either to impose 
a tax upon foreign fishing vessels for such amount as may be provided 
in the act, or to prohibit the use of such passage altogether." 

It is of consequence to remark, that, as far as there is evidence be- 
' foie the public, the fisheries were not once mentioned by Mr. McLane, 
(who succeeded Mr. Everett,) in his correspondence with the British 
government, during his mission. Nothing, in fact, seems to have passed 
between the two cabinets relative to the subject for more than six 
years, though England retraced no step after opening the Bay of Fun- 
dy. Our public documents do show, however, that, between the years 
1847 and 1851, overtures were made to our government for " a firee 
interchange of aU natural productions" of the United States and 
of the British American colonies with each other, either by treaty 
stipulations or by legislation. In the first-mentioned year, Canada 
passed an act embracing this object, which was to become operative 
whenever the United States should adopt a similar measure. A bill to 
meet the act of Canada was introduced into Congress, and pressed 
by its friends, for three successive sessions, but failed to become a law. 
That the people of Canada were "disappointed," is a fact officially 
communicated to Mn Webster, Secretary of State, by Sir Henry But 
wer, the British minister. It is not impossible that the existence oi 
this feeling wrQ suflSciently explain why the Canadian government be- 
came a party to the following agreement, which was signed at Toronto, 
«bD the 2ist of June, 1851, at a meeting of colonial delegates, by the 
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president of the executive council of Canada and the Hon. Joseph 
Howe,* secretaiy of Nova Scotia : 

" Mr. Howe having called the attention of his excellency and the 
council to the importance and value of the gulf fisheries, upon which 
foreigners largely trespass, in violation of treaty stipulations, and Mr. 
Chandler having submitted a report of a select committee of the House 
of Assembly of New Brunswick, having reference to the same subject, 
the government of Canada determines to co-operate with Nova Scotia 
in the efficient protection of the fisheries, by providing either a steamer 
or two or more sailing vessels to cruise in the Gulf of St. Lawrence, 
and along the coasts of Labrador. 

" It is understood that Nova Scotia will continue to employ at least 
two vessels in the same service, and that Mr. Chandler will urge upon 
the government of New Brunswick the importance of making provision » 
f6r at least one vessel to be employed for tne protection of the fisheries 
in the Bay of Fundy." 

Canadian fishermen are by no means numerous; and the zeal thus 
manifested to aid Nova Scotia in preventing the " violation of treaty 
stipulations" could hardly have been awakened by the misdeeds of' 
** ioreigners" on the fishing girounds of the ** gulf." The motive is to 
be soi!ght elsewhere. Just three days after the date of the above agree- 
ment, the British ministert addressed a note to Mr. Webster, in which 
the previous propositions on the subject of reciprocal trade between 
the United States and the British colonies are discussed at some length, 
and the overture for an arrangement is renewed. He enclosed an offi- 
cial communication firom Lord Elgin, the governor general, and other 
papers, which gave details of the plan as then entertained. This plan 
embraced no concessions with regard to " the fisheries in estuaries and^ 
in the mouths of rivers," and suggested no changes on the coast or 
banks of Newfoundland ; but, on condition that the United States would' 
admit " all fish, either cured or fi-esh, imported firom the British North 
American possessions in vessels of any nation or description,, fi^ee of 
duty, and upon terms, in all respects, of equality with fish imported by 
citizens of the United States," her Majesty's government were prepared 
" to throw open to the fishermen of the United States the fisneries in 
the waters of the British North American colonies, with permission to 
those fishermen to land on the coasts of those colonies for the purpose 
of drying their nets and curing their fish, provided that, in so doing, 
they do not interfere with the owners of private property or with the 
operations of British fishermen." 

* This gentleman is of loyaKst descent. John Howe, Ms &ther, was a citizen of Boston, 
and published there the " Massachusetts Gazette and Boston News Letter," a paper which, 
in the revolutionary controversy, took the side of the crown. At the evacuation of that town 
by the royal army, he accompanied it to Halifax, where he resumed business, became king's 
printer, and died at a good old age in 1835. His son, mentioned in the text, was educated a 
printer, and conducted a newspaper for several years. As the acknowledged leader of the. 
"libends" of Nova Scotia, he possessed great influence; but as a member of Lord Falkland's 
coalition cabinet, lost popularity with his party. His letters to Lord John Russell, in 1846, 
evince great ability, but contain demands on the home government which are irreconcilable 
with colonial dependence. Tliese papers show that the Hon. Secretary is somewhat familiar 
with the writings of the " rebds" of his father's time, and that what was treason then, and witti 
tkem, is entirely right note, and with the descendants of their opponents. 

t Documents accompanying President's message, December, l^\,'^vcX>V\^.'^^^* 
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Her Majesty's minister desired Mr. Webster to inform him whether 
our government was disposed to enter |ipon negotiations and conclude 
a convention, on the terms suggested, or whether, preferring legisla- 
tion, an urgent recommendation would be made to Congress, at the 
earUest opportum'ty. The President declined to negotiate; but in his 
annual message, December, 1861, he said: "Your attention is again 
invited to the question of reciprocal trade between the United States 
and Canada and other British possessions near our frontier. Overtures 
for a convention upon this subject have been received from her Britan- 
nic Majesty's mimster plenipotentiary, but it seems to be in many re- 
spects preferable that the matter shoidd be regulated ly reciprocal legis- 
lation. Documents are laid before you, showing the terms which the 
British government is willing to offer, and the measures which ii may 
adopt, if some arrangemerU upon this subject shall not he madeJ*^ 

Months passed away; "Congress did nothing, said nothing, thought 
nothing on tlie subject,"* and the parties to the Toronto agreement 
became impatient. In March, 1852, the committee on the fisheries of 
Nova Scotia, in a report to the House of Assembly, unanimously re- 
commended a suflBcient sum to Jbe placed at the disposal of the execu- 
tive of the colony, to employ four fast-saiHng vessels during the fishing 
season, with authority to seize all foreign vessels found employed within 
the prescribed limits; and they recommended, also, the adoption of 
measures to enlist the aid of the home government, and secure the 
co-operation of naval steam-vessels. This plan was substantially ex- 
ecuted by, the Assembly. The government of Canada promptly fol- 
lowed, and a vessel to cruise in the Gulf of St. Lawrence was ready 
for sea early in May. New Brunswick was tardy, but the authorities 
of that colony were reminded of their duty by the newspaper press, 
and finally fitted out two vessels. Prince Edward Island furnished 
one vessel, and Newfoundland, though not included in the arrange- 
ments at Toronto, joined the movement. In June, the colonists re- 
ceived assurances from Sir John Packington, the secretary for the colo- 
nies, that "among the many pressing subjects which have engaged the 
attention of her Majesty's ministers since their assumption of office, 
few have been more important, in their estimation, than the questions 
relating to the protection solicited for the fisheries on the coasts of Brit- 
ish North America;" and that "her Majesty's ministers are desirous to 
remove all grounds of complaint on the part of the colonies, in conse- 
quence of the encroachments of the fishing vessels of the United States 
upon those waters, from which they are excluded by the terms of the 
convention of 1818; and they therefore intend to despatch, as soon as 
possible, a small naval force of steamers, or other small vessels, to en- 
force the observance of that convention." 

The controversy was now rapidly approaching a crisis. As was 
subsequently said by a distinguished statesman,! "this whole mat- 
ter is to be explained as a stroke of policy. It may be a dangerous 
step to be taken by the British government, and the colonies may be 



* Speech of Hon. W. H. Seward in the Senate of the United States, August 14, 1863. 
t Hon. Jolin Davis, of Massachusetts — speech in the Senate United States, August, 1S5SI 
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playing a game which will not advance materially the interests they 
have in view." 

On the 5th of July, Mr. Crampton, the successor of Sir Henry Bul- 
wer, announced to the President, in a note addressed to the Secretary 
of State, that he had •* been directed by her Majesty's government to 
bring to the knowledge of the government of the United States a meas- 
ure which has been adopted by her Majesty's government to prevent a 
repetition of the complaints which have so frequently been made of 
the encroachments oi vessels belonging to citizens of the United States 
and of France, upon the fishing-grounds reserved to Great Britain by 
the convention of 1818. 

"Urgent representations having been addressed to her Majesty's gov- 
ernment by the governors of the British North American provinces, in 
regard to these encroachments, whereby the colonial fisheries are most 
seriously prejudiced, directions have been given by the lords of her 
Majesty's admiralty for stationing off New Brunswick, Nova Scotia^ 
Prince Edward Island, and in the Gulf of St. Lawrence, such a force 
of small saiUng vessels and steamers as shall be deemed sufficient to 
prevent the infraction of the treaty. It is the command of the Queen, 
that the ojficers employed upon this service should be especially en- 
joined to avoid all interference with the vessels of friendly powers, eX" 
cept where they are in the act of violating the treaty, and on all occasions 
to avoid giving ground of complaint by the adoption of harsh or unne- 
cessaiy proceedings, when circumstances compel their arrest or seizure." 

Mr. Webster, in a paper dated at the Department of State, on the 
following day, and pubhshed in the Boston Courier of the 19th of July, 
after citing various documents which refer to the pohcy of the adminr 
istration of Lord John Russell, and to that of his successor, the Earl of 
Derby, touching the colonial fisheries, quotes from another document^ 
that "The vessels-of-war mentioned in the above circular despatches 
are expected to be upon the coasts of British North America during the 
present month, (July) when, no doubt, seizures will begin to be made 
of American fishing vessels, which in the autumn pursue their business 
in indents of the coast, from which it is contended they are excluded 
by the convention of 1818. 

" Meantime, and within the last ten days, an American fishing vessel 
called the ' Coral,' belonging to Machias, in Maine, has been seized in 
the Bay of Fundy, near Grand Menan, by the officer commanding her 
Majesty's cutter *Netley,' already arrived in that bay, for an alleged 
infraction of the fishing convention ; and the fishing vessel has been 
carried to the port of St. John, New Brunswick, where proceedings 
have been taken in the admiralty court, with a view to her condemna- 
tion and absolute forfeiture. 

" Besides the small naval force to be sent out by the imperial gov- 
ernment, the colonies are bestirring themselves also for the protection 
of their fisheries. Canada has fitted out an armed vessel, to be sta- 
tioned in the gulf; and this vessel has proceeded to the fishing-grounds, 
having on board not only a naval commander and crew, with power to 
seize vessels within limits, but also a stipendiary magistrate and civil 
police, to make prisoners of all who are found transgressing the laws of 
Canada, in order to their being committed to jail, in thai cqIsyk^j ^fet \2wSi» 
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" The colony of Newfoundland has fitted out an armed vessel for the 
purpose of resisting the encroachments of French fishing vessels on the 
coast of Labrador ; but when ready to sail fi'om her port, the governor 
of that colony, acting under imperial instructions, refiised to give the 
commander of this colonial vessel the necessary authority for making 
prize of French vessels found trespassing. This is an extraordinary 
circumstance, especially when taken in connexion with the fact that the 
like authority to seize American fishing vessels, under similar circum- 
stances, has never been refused to the cruisers of any of the North 
American colonies. 

"The colony of Nova Scotia has now four armed cruisers, well 
manned, on its coasts, ready to pounce upon any American vessels who 
may, accidentally or otherwise, be found fishing within the limits defined 
by the crown officers of England. 

" New Brunswick has agreed with Canada and Nova Scotia to place 
a cutter in the Bay of Fundy to look after American fishermen there; 
and at Prince Edward Island, her Majesty's steam-firigate 'Devasta- 
tion' has been placed, under the instructions of the governor of that 
colony." 

Mr. Webster then recites the first article of the conventio of 1818, 
and concludes in the following terms : 

** It would appear that by a strict and rigid construction of this 
article, fishing vessels of the United States are precluded firom entering 
into the bay^ or harbors of the British provinces, except for the pur- 
poses of shelter, repairing damages, and obtaining wood and water. 
A bay, as is usually understood, is an arm or recess of the sea, en- 
tering from the ocean between capes or headlands ; and the term is 
applied equally to small and large tracts of water thus situated. It is 
common to speak of Hudson's Bay, or the Bay of Biscay, although 
they are very large tracts of water. 

" The British authorities insist that England has a right to draw a 
line from headland to headland, and to capture all American fishermen 
who may follow their pursuits inside of that line. It was undoubt- 
edly an oversight in the convention of 1818 to make so large a con- 
cession to England, since the United States had usually considered 
that those vast inlets or recesses of the ocean ought to be open to 
American fishermen, as freely as the sea itself, to within three marine 
miles of the shore. 

" In 1841, the legislature of Nova Scotia prepared a case for the 
consideration of the advocate general and attorney general of Eng- 
land, upon the true construction of this article of the convention. 
The opmion delivered by these officers of the crown was, * That 
by the terms of the convention, American citizens were excluded from 
any right of fishing within three miles from the coast of British America, 
and that the prescribed distance of three miles is to be measured from the 
headlands or extreme points of land next the sea, of the coast or of the en- 
trance of bays or indents of the coast, and consequently tliat no right 
exists on the part of American citizens to enter the bays of Nova Scotia^ 
there to take Jish, although the fishing, being mithin the bay, may be at a 
greater distance than three miles from the shore (^ the bay ; z& we are of 
opinion tJuU ike term ' headland^ is used in the treaty to express the part </ 
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the land we have hejhre mentioned^ including the interior of the bays and 
the indents of the coast. ' 

"It is this construction of the intent and meaning of the convention 
of 1818 for which the colonies have contended since 1841, and whichi 
they have desired should be enforced. This the English government- 
has now, it would appear, consented to do, and the immediate effect' 
will be the loss of the valuable fall fishing to American fishermen; a- 
complete interruption of the extensive fishing business of New Eng-i 
land, attended by constant collisions of the most unpleasant and exci-» 
ting character, which may end in the destruction of human life, in 
• the involvement of the government in questions of a very serioust 
nature, threatening the peace of the two countries. Not agreeing that' 
the construction thus put upon the treaty is conformal)le to the inten-- 
tions of the contraetmg parties, this information is, however, made^^ 
public to the end that those concerned in the American fisheries may- 
perceive how the case at present stands, and be upcm their guard. 
The whole subject will engage the immediate attention of the^ gov-^ 
emment 

« DANIEL WEBSTER, 

" Secretary of StateJ*^ 

This paper attracted immediate and universal attention. Onthej 
23d of July Mr. Mason, chairman of the Committee on Foreign Rela* 
tions, offered a resolution in the Senate of the United States, requesting? 
the President to communicate to that body, " if not incompatible withr 
the public interest, all correspondence on file in the executive depart* 
ment, with the government of England or the diplomatic representee 
tive, since the convention between the United States and Great Britain 
of October 20, 1818, touching the fisheries on the coast of British- 
possessions in North America, and the rights of citizens of the United 
States engaged in such fisheries secured by the said convention; 
and that the President be also requested to inform the Senate whether! 
any of the naval forces of the United States have been ordered to th»^ 
seas adjacent to the British possessions of North America, to protect 
the rights of American fishermen, under the convention, since theJ 
receipt of the intelligence that a large and unusual British naval force 
has been ordered there to enforce certain alleged rights of Great 
Britain under said convention. " 

This resolution was agreed to unanimously. The debate which 

E receded its passage was highly animated. Mr. Mason is reported to 
ave said, that " he bad thought it his duty, considering the present aspect 
of affairs, so far as they are communicated to us by the public journals, 
to submit this resolution, and ask that it be considered immediately. 
We are informed, (hfe said,) unofficially, but yet in a manner clearly indi- 
cating that it is correct, that the British government has recently asserted 
rights under the convention of 1818 in relation to the fisheries of the 
North, which, whether they exist or not, they suffered fi-om 1818 to 
1841 ; and when the question was moved as to the respective rights of 
British subjects and American citizens under the treaty of 1818, tliey still 
suffered to remain in statu quo. The British government knew well that 
very large and important interests are embairked by citizeoa of tko^ IIx^^^ir^ 
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Statcis by these fisheries. They knew that the harbors, coasts, and 
seas of their possessions in North America swarm, at stated seasons of 
the year — and this, as he was informed, was one of these reasons — ^>^dth 
these fisliing vessek. Yet suddenly, without notice of any kind, we 
are informed from the pubhc journals, and semi-officially by a sort of 
proclamation from the Secretary of State, that a very large British 
naval force has been ordered into these seas for the purpose of enforcing, 
at the mouth of the cannon, the construction which Great Britain has 
determined to place on that convention." 

Mr. Mason said: "I had supposed, in this civilized age and between 
two such countries as Great Britain and the United States, that were 
it the purpose of England to revive her construction of the convention 
and require that it should be enforced, ordinary national courtesy 
would have required that notice should have been given of that deter- 
mination on the part of Great Britain. But, sir, when no such notice 
is given — ^when, on the contrary, the first information which reaches us 
is that Great Britain has ordered into these seas a large naval force for 
the purpose of enforcing this alleged right, I know not in what light it 
may stnke senators; lor it strikes me as a far higher offence than a 
breach of national courtesy — as one of insult and indignity to the whole 
American people. This morning, in the first paper I took up, from 
the North, I see extracted from one of the British colcMiial newspapers, 
printed at St. John, New Brimswick, a formal statement of the actual 
naval forces ordered by Great Britain into those seas. It consists of 
the Cumberland, a seventy-gun ship, commanded by Sir G. F. Sey- 
mour, who, I believe, is a British admiral, commanding on the West 
Indian station; and then follows an enumeration of steam- vessels, 
sloops-of-war, and schooners, and the entire number, nineteen, ordered 
to rendezvous there, and with the utmost despatch. For what pur- 
pose? 

" To enforce at once, and without notice to this government, so far as 
I am informed ; and yet we have some information through the quasi 
proclamation of the Secretary of State, at the mouth of the cannon, of 
the construction which the British government places on that convention. 
I do not know what view has been taken by the President of this extra- 
ordinary movement; but I think I do know what the American people 
would demand of the Executive, under such circumstances. If there 
be official or satifactory information to the Executive that this extraor- 
dinary naval aarmament has been ordered by Great Britain into the 
North American seas, for the purpose of executing instandy the con- 
struction which Great Britain places on the convention, I say the 
American people will demand of their Executive that all the force of 
the home squadron shall be ordered there instantly, to protect American 
fishermen. Sir, we have been told by the poet who most deeply read 
the human heart, that 

* From the nettle clanger 
We pluck the flower safely.' 

And if I may be told there is danger of collision, I would answer at once, 
there is no danger; but if there were, it becomes the Executive imme- 
dkuely to resent that which can only be looked on as an indignity and 
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insult to the nation. I have no fears, Mr. President, that war is to 
follow the apparent collision which has taken place between the two 
governments. I confess I feel deeply the indignity that has been put 
upon the American people iii the ordering of the British squadron into 
those seas without notice ; and if I read the feelings of our people aright, ^ 
they will demand that a like force shall be instantly sent there in order 
that the rights of our people may be protected. 

" Sir, I do not profess the power to construe the purposes on the part 
of the British government. I was very much impressed by a despatch 
which I saw in one of the late papers, but whicn unfortunately I have 
not at hand. Within the last few days a despatch has been received 
from the foreign office of Great Britain to the colonial office, advising 
it of this movement, and advising that it was one requiring celerity and 
despatch, and requiring that measures should be taken by the colonial 
office to procure concert between the British naval forces and the 
colonial authorities. The reason assigned was, that this measure was 
taken on the part of Great Britain as preliminary to certain negotia- 
tions. Now, what does this mean? I know not what these negotia- 
tions are; but if it means anything, it means that we are to negotiate 
under duresse. 

" Aye, sir, at this day this great people, covering a continent number- 
ing thirty millions, are to negotiate with a foreign fleet on our coast. I 
know not what the President has done, but I claim to know what the 
American people expect of him. I know that if he has done his duty, 
the reply to this resolution of inquiry will be — ^I have ordered the 
whole naval force of the country into those seas, to protect the rights 
of American fishermen against British cruisers ! I hope it will be the 
pleasure of the Senate to consider the resolution immediately." 

Several senators foltowed Mr. Mason, and spoke in similar terms. 

" Mr. Hamlin agreed to every word uttered by the chairman of the* 
Committee on Foreign Relations, and he was grateful to the senator for 
having introduced the resolution. What the object of the British arma- 
ment sent to the fishing shores was, he could not say ; but that it had 
some ulterior object, was certain. It had been whispered that it was 
connected with certain negotiations with respect to a reciprocity trade 
with the colonies. If this were so, it was nothing more nor less than 
to compel the United States to legislate under duresse, and to this he, 
for one, was unwiUing to submit. 

"Mr. Cass gave his full concurrence to all that had fallen from Mr. 
Mason, and he heartily approved of the resolution. He was gratified 
at hearing that senator's remarks, which were equally statesmanlike 
and patriotic. He had never before heard of such proceeding as that 
now adopted by England. No matter what the object of the force was, 
there was one thing certain — the American people would not submit to 
surrender their rights. This treaty was now over thirty years old, and 
it recognised clearly the right of Americans to fish within three miles of 
any shore. This had been conceded for thirty yeajrs. If there wajs 
any doubt about it, it could be settled by negotiations. 

" Mr. Pratt said this appeared to him more likely to result in war than 
did the late difficulty. The English government has decided upon a 
treaty construction. England don't want to negotiate, fei %W V^6& ^^efi^- 
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a large force to execute her construction of the treaty. Americans are 
to be expelled from rights which they have enjoyed for thirty yearsi 
under what their government has at all times and now declares to be 
the proper construction of the treaty. Ought not a force to be sent 
ihere to protect them in those rights which this treaty has declared to. 
be theirs ? Certainly there ought. 

"Mr. Davis said, by the newspapers it would appear that the Secre- 
tary of State and the British minister, who had gone ta Boston, were 
now consulting on this matter, and he thought, from this fact, that there 
was Uttle apprehension but that the matter would be settled amicably. 
He had no diflBculty at Euriving at the object of the movement. The 
senator from Maine, he thought, had touched the key to the whole. 
He would not hesitate to act on a bill propoi&ing a jnroper and suitable 
principle of reciprocity. 

" Mr. Seward would vote with pleasure for the resolution. It was* 
limited to two objections: to obtain information as to diplomatic cor- 
respondence on the subject, and whether any naval force had beea sent 
to the seas where the difficulty had arisen* The importance of these- 
fisheries was conceded by all, and no one: State was naore interested in 
them than another. It was well known that any attempt to drive our. 
fishermen fix^m these fisheries would involve the whole country in a 
blaze of war, in which case his State would be deeply interested. 

"Mr. Rusk said that if the objectof that naval force by Great Britain, 
was to bring about a reciprocity of trade, no matter how favorably he 
ought to look on such a proposition otherwise, he would never give it his: 
assent under the duresse of British cannon. He thought the domineer- 
ing spirit of England ought to be met promptly." 

On the 26th of July, and two days after the resolution passed the 
Senate, the Secretary of State was publicly received at his family home, 
Marshfield, Massachusetts. In the course of his reply to an address 
by the Hon. Seth Sprague, he is reported to have spoken in reference 
"to recent .occurrences, threatening disturbances to this oountiy, on. 
account of the fisheries," in these words : 

"It would not become me to say much on that subject, until I> speak 
officially, and under direction of the head of the government. And 
then I shall speak. In the mean time, be assured that that interest 
will not be neglected by this administrationf und^r any circumstances.. 
The fishermen shall be protected in all their rights of property, and in. 
all their rights of occupation. To use a Marblehead phrase, they shall 
be protected * hook and- line, and bob and sinker.' And why should 
they not? They are a vast number who are employed in that branch 
of naval enterprise. Many of the people of our own town are engaged 
in that vocation. There are among you some,, who, perhaps, have been 
on the Grand Bank for forty successive years. There they have hung 
on to the ropes, in storm and wreck. The most important consequen- 
ces are involved in this matter. Our fisheries have been the very nur- 
series of our navy.. If our flag-ships have met and conquered the ene- 
my on the sea, the fisheries are at the bottom of it. The fisheries were 
the seeds from which these glorious triumphs were born and sprung. 

"Now, gentlemen, I may ventvure to say one or two things more on 
afua highly important subject* In the. first place, this suddcgEi interrup- 
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tion of the pursuits of our citizens, which had been carried on more 
than thirty years, without interruption or molestation, can hardly be 
justified by any principle Or consideration whatever. It is now more 
than thirty years that they have pursued the; fisheries in the same waters 
and on the same coast, in which, and along which, notice has now come 
that they shall be no longer allowed these privileges. Now, such a 
thing cannot be justified without previous notice having been given. A 
mere indulgence of long continuance, even if the privilege were hut an 
indulgence, cannot be withdrawn at this season of the year, when our 
people, according to the custom, have engaged in the business, without 
•notice — ^without just and seasonable notice. 

"I cannot but think the late despatches from the cdonial office had 
•not attracted, to a sufficient degree, the attention of the principal min- 
ister of the crown; for I see matter in them quite inconsistent with the 
arrangement made in 1845 by the Earl of Aberdeen and Edward Ever- 
ett. At that time, the Earl of Derby, the present first minister, was 
colonial secretary. It could not well have taken place without his 
knowledge, and, in fitct, without his concurrence and sancticMi. I can- 
not but think, therefore, that its being overlooked is an inadvertence. 

" The treaty of 1818 was made with the crown of England. If a 
fishing vessel is captured by one of her vessels of war, and carried to a 
British port for adjudication, the crown of England is answerable ; and 
then we know whom we have to deal with. But it is not to be expect- 
•ed that the United States will submit their rights to be adjudicated upon 
in the petty tribunals of the provinces; or that we shall allow our vessels 
to be seized on by constables, or other petty officers, and condemned by 
the municipal courts of Quebec and Newfoundland, New Brunswick or 
Canada. No, no, no! (Great cheering.) 

" Further than 4:his, gentlemen, I. do not think it expedient to remark 
upon this topic at present. But you may be as&ured, it is a subject 
.upon which no one sleeps at Washington. I regret that the state of 
my health caused my absence from Washington when the news came 
of this sudden change in the interpretation of the treaties." 

The President answered the resolution of the Senate on the 5th of 
August, and, in transmitting the documents* requested by that body, he 
observed that the steam-frigate Mississippi, Commodore M. C. Perry, 
had been despatched to the coasts of the British possessions " for the 
purpose of protecting the rights of American fishermen under the con- 
vention of 1818." These documents were speedily published. Many 
of them are of great value. Soon after their publication, debates upon 
the subject of the fisheries were renewed. Our limits allow us to notice 
the speech of Mr. Seward alone, delivered on the 14th of August. 

He is supposed to have expressed the views of the government, or to 
have made authorized explanations, upon several important points which 
he discussed. To correct whatever misapprehension existed relative to 
the British naval force on the fishing grounds, he said: 

**Let us now see what force it is that has been sent into the field of 
the dispute. There is the Buzzard, a steamer of six guns, and the Ber- 
muda, a. schooner of three guns, sent to the straits of Belleisle and on* 

* Eztfouthre Document Ke. 100. 
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the coast of Newfoundland, where we have an unquestioned right of fish- 
ing, and where there is no controversy. Then there is the Devastation, 
a steamer of six guns ; the Arrow and the Telegraph, of one gun each ; 
and the Netley, of two guns, in the Gulf of St. Lawrence : making in 
the whole seyen vessels, with a total of 31 guns, sent by the imperial 
government into these waters. If you add to this force the flag-snip of 
vice Admiral Seymour, (the Cumberland,) with seventy guns, there 
are, altogether, one hundred and one guns. This is the naval force 
which has been sent into the northeastern seas. 

" Now, I desire the Senate to take notice what force was there' b^are 
this great naval force was sent. Last year there was the flag-ship, the 
Cunioerland, commanded by the same Sir Charles Seymour, with sev- 
enty guns; a frigate of twenty-six guns; two sloops of sixteen guns; 
and one steamer of six guns: making in the whole sixty-four guns, 
without the Cumberland; and, including the Cumberland, one hundred 
and thirty-four guns. 

" Then this mighty naval demonstration which has so excited the 
Senate and roused its indignation, and brought down its censure upon 
the administration, consists in a reduction of the naval force which Great 
Britain had in these waters a year ago from one hundred and thirty- 
four to one hundred and one guns. What the British government has 
done has been to withdraw some large steamers, because they were not 
so useful in accomplishing the objects designed, or because they would 
be more useful elsewhere, and to substitute in their place a large num- 
ber of inferior vessels — either more efficient there, cwr less usefol else- 
•where." 

He added : " The Senate will understand me. I do not say that 
this is the whole force which is in those waters. There is an increase, 
I think, on the whole, which is furnished by small vessels of the dif- 
ferent provinces — Canada having sent two or three. Nova Scotia three 
or four, and Prince Edward Island, I think, one. But the question I 
am upon, and the real question now is, what the imperial government 
has done ; and so I say the British government has reduced the number 
of guns employed."* 



* The Halifax Chronicle, in July, pnblished the following : 

" For the information of all concerned, we subjoin a list of the cruiBers our calculatiiig 
neighbors are likely to fall in with on the coast — all of which will, we apprehend, do their 
duty, without fear or faror: 

Cumberland * 74 Captain Seymour. 

Bappho 12 sloop Com. Cochrane. 

Devastationt 6 steam sloop.. - Com. Campbell. 

Buzzard 6..'. steam sloop Com . 

Janust 4 steam sloop Lieutenent ^-^^ . 

Netley 3 ketch Com. Kynaston. 

Bermuda 3 schooner Lieutenent Jolly. 

Arrow brigantine 

Telegraph sclraoner 



Halimx 2 brigantine Master Laybold. 

Belle. -- 2.- brigantine Master CrowelL 

Responsible 2.., schooner Master Bodd. 

Daring 2... schooner.. Matter Daly. 

"In addition to this formidable force, his Excellency Sir G. F. Seymour requiroa, we learn, 
tuf9 more Teasels, besides the Arrow and Telegraph, (two beautiful cr^, of whose merits we 

*Flag, Sir 6. F. Seymour. \ 9» Ywcm vim«i« \«Q hocse powv. 
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In reply to strictures upon the course of the Secretary of State, 
Mr. Seward remarked : " The President, it seems, took pains to ob- 
tain information informally, and he caused it to be published, in a 
notice issued by the Secretary of State, and dated at the Department 
of State July 6, 1852, and which has been caUed here, the * procla- 
mation ' of the Secretary, 

" The Senate wiU see that the Secretary of State set forth such un- 
oflBcial information (and all the information was unofficial) as had 
been obtained, and stated the popular inference then prevalent, saying 
that the imperial government 'appeared ' now to be willing to adopt 
the construction of the convention insisted on by the colonies. Infer- 
ring, from circumstances, the hazards and dangers which would arise, 
he set forth the case precisely as it seemed to stand. He adverted to 
the question understood as likely to be put in issue, and, admitting that 
technically the convention of 1818 would bear the rigorous construc- 
tion insisted on by the colonies, he declared the dtssent of the govern-^ 
ment of the United States from it ; and then communicated the case 
to the persons engaged in this hard and hazardous trade, that they 
might be 'on their guard.' 
, " I am surprised that any doubts should be raised as to the procla- 
mation being the act of the ffovernment. I do not understand how a 
senator or a citizen can officially know that the Secretary of State is 
at Marshfield, or elsewhere, when the seal and date of the depart- 
ment affirm that he is at the capital. I would like to know where or 
when this government or this aiaministration has disavowed this pro- 
clamation. 

"In issuing this notice, the Secretary of State did just what the Sec- 
retary of State had been in the habit of doing in such cases from the 
foundation of the government, viz : he issued a notice to the citizens 
of the United States to put them on their guard in a case of apparent 
danger, resulting from threatening embarrassment of our relations 
with a foreign power. The first notice of the kind which I have found 
in history is a notice issued by Thomas Jefferson, Secretary of Sta^ 
under George Washington, to the merchants of the United States, in- 
forming th«ii of the British Orders in Council, and of the decrees of 
the French Directory, and of the apprehended seizure and confisca- 
tion of American vessels under them ; and assuring the American 
merchants that, for w^hatever they might unlawfully lose, the govern- 
ment of the United States would take care that they would be indem- 
nified. I brought that to the notice of the Senate heretofore, and upon 
the ground, among others, that they have twice sanctioned a bill pro- 
viding for the payment of losses by French spoliations. ^ 

b&ve previously spoken,) to be fitted, provisioned, officered, and manned by tbe British gov- 
ernment. The Buzzard, hourly expected from Portsmouth, brings out men to man the8« 
hired vessels. To these must be added two firom New Brunswick, one from Canada, and one 
from Pince Edward Island, making a total of nineteen armed vessels, from the ' tall Admi- 
ral ' to the tiny tender, engaged in this important service. His Excellency the Vice Ad- 
miral deserves the thanks of the people of British North America for the zeal with which he 
has taken up this momentous matter, and also for the promptitude of his co-operation with the 
provincial government. Janus comes to Newfoundland direct firom Gibraltar j she is an ex- 
perimental steamer, constructed by Sir Charles Napier, and by some said. to be a splendid 
More. Cumberland sails immediately for St. John and the Newfi>uidland coae^." 
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" The notice published by Mr. Webster was of the same character 
and effect. Since that time, the Mississippi, a steam war frigate of 
the United States, has been ordered to those waters to cruise there 
for the protection of American fishermen in the enjoyment of their just 
rights. Thus ends the whole story of these transactions about the fish- 
eries. The difficulties on the fishing grounds have 'this extent — ^no 
more : ' they are the wonder of a day, and no more." 

Again: in explanation of the charge of a senator, that Mr. Webstar 
had conceded too much in his official notice of July 6, he said: "Now, 
here is Mr. Webster's language. After quoting the treaty, he says: 

" * It would appear that, by a strict and rigid construction of this article^ 
:fishing vessels of the United States are precluded from entering into 
the bays,' &c. 

"And in the same connexion he adds: 

"*It was undoubtedly an oversight in the convention ^1818 to maJce so 
large a concession to England.^ 

" That is to say, it was an oversight to use language in that conven- 
tion which, by a strict and rigid construction, nwght be miade to yield 
the freedom of the great bays. 

"It is, then, a question of mere verbal criticism. The Secretary does 
aiot admit that the rigorous construction is the just and true one; and 
JBo he does not admit that there is any * concession' in the sense of 
the term which the honorable senator adopts. Now, other honorable 
senators, if I recollect aright — and particularly that very accurate 
and exceedingly strong-minded senator, the gentleman from Massa- 
chusetts, (Mr. Davis)— conceded that the treaty vx)uld bear this rigorous 
construction ; insisting, nevertheless, just as the Secretary of State did, 
that it was a forced and unjust one." 

To refute the many rumors relative to an adjustment of the difficul- 
ties, as well as to repel the imputation of treating under duress, he 
declared that " no negotiation has been had between the President of 
the United States and the English government. No negotiation is now 
dn progress between the two governments. No negotiation has been ij*- 
^Jtituted between the two governments for any purpose whatever. No 
overture of negotiation has been made by the British government since 
the last year, and no overture has been made by the American to the 
British government. So, then, it appears that nothing has been nego- 
tiated away at the cannon's mouth, because there has been no negotia- 
tion at all, either at the cannon's mouth or elsewhere. There has not 
Jbeen any negotiation under duress, because there has been no pretence 
of a design by the imperial government to enforce its rigorous con- 
struction of the convention of 1818, or to depart from the position of 
neutrality, if I may so call it, always heretofore maintained." 

On the subject of reciprocity, he considered that "the indiggtions are 
abundant that it is the wish of the Senate that the Executive should 
not treat upon this subject, and T think wisely. I agree on that point 
with my honorable and distinguished friend from Massachusetts, (Mr. 
Davis.) What the colonies require is some modification of commercial 
regulations which may afiect the revenue. That is a subject proper to 
be acted upon by Congress, not by the President, if it is to be acted 
upon at all. It must not be done by treaty. We «eem to have courted 
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the responsibility, and it rests upon us. Let us no longer excite our- 
selves and agitate the country with unavailing debates ; but let us ad- 
dress ourselves to the relief of the fishermen, and to the improvement 
of our commerce. 

" Now, sir, there is only one way that Congress can act, and that is 
by reciprocal legislation with the British ParUament or the British colo- 
nies of some sort. I commit myself to no particular scheme or project 
of reciprocal legislation, and certainly to none injurious to an agricul-, 
tural or a manufacturing interest." 

As to the course to be pursued, he said, in concluding his speech, 
"I, for one, will give my poor opinion upon this subject, and it is this : 
that so long hereafter as any force shall be maintained in those north- 
eastern waters, an equal naval force must be maintained there by our- 
selves. When Great Britain shall diminish or withdraw her armed 
force, we ought to diminish or withdraw our own ; and in the mean 
time a commission ought to be raised, or some appropriate com- 
mittee of this body — the Committee on Foreign Relations, the Com- 
mittee on Finance, or the Committee on Commerce — should be charged 
to ascertain whether there cannot be some measures adopted by recip- 
rocal legislation to adjust these difficulties and enlarge the rights of our 
fishermen, consistently with all the existing interests of the United 
States." 

It is understood that the Committee on Commerce, at the moment of 
the misunderstanding in July, had nearly matured a bill which em- 
braced, substantially, the propositions submitted by Sir Henry Bulwer, 
in June, 1851. To assume that such is the fact, and that the bill 
would have passed Congress, but for the precipitancy of the parties to 
the Toronto agreement, recalls the significant remark of Mr. Davis, 
once already quoted, that the colonists were ** playing a game which 
may not advance materially the interests they have in view." 

Oar record, thus far, contains a rapid notice of events connected with 
the controversy to the close of August, 1852. It comprises, as will 
be perceived, no account of any action on the part of the two govern- 
ments to adjust the difficulties between them, either by negotiation or 
by legislation. 

But there is good authority for saying that the British admiral (Sey- 
mour) was instructed by the admiralty, in the course of August, to al- 
low our fishermen to pursue their avocation in the Bay of Fundy, on 
the terms of the arrangement of 1845 ; to allow us to fish at the Mag- 
dalene islands, as in former years; to forbear to capture our vessels 
when more than three miles from the shore, as measured without ref- 
erence to the "headlands," and by the old construction of the conven- 
tion ; and generally to execute his orders with forbearance and moder- 
ation. That the British ministry have been disposed, from first to last, 
to adjust the controversy on honorable terms, can hardly be doubted. 
In 1852, as in 1845, the clamors, remonstrances, and, I will add, the 
misrepresentations of the colonists, changed their intentions. As at 
every former time, the politicians of Nova Scotia led off in opposition 
to a settlement. Early in September, a public meeting was called at 
Halifax, which, according to the published report of its proceedin^^ 
was attended by persons of all classes and \aX.^T^^V8>«»'*'*\ft ^^i^X^toss^^osa. 
IS 



Majesty in regard to the rumored surrender of the rights of fishery so- 
cured to British subjects by the convention of 1818." One gentleman 
of consideration and influence appears to have "protested against the 
utility of the meeting," but to have been "promptly checked by his 
worship the mayor," who presided. Several merchants were pres- 
ent, but performed a secondary part. The political leaders had everyr 
thing their own way. One member of the "provincial parliament" 
nommated the chairman; another introduced a series of resolutions ; 
while a third, who declared that "a strong expression of the opinion of 
the meeting should go to the foot of the throne," closed his remarks 
with submitting a memorial to her Majesty, which " he had prepared." 
A fourth honorable M. P. P. is understood to have said, that "if her 
Majesty's government give up the fisheries, they must be prepared to 
give up the colony also;" and the Hon. Joseph Howe, provincial sec- 
retary, is represented to have advocated, with his usual power, the 
adoption of the measur^^ presented by his associate politicians. Com?- 
ment upon these measures is not necessary. The tone of the resolu- 
tions, of the address to the governor of the colony, and of the memo- 
rial to the Queen, is offensive. These documents, from beginning tp 
end, show a spirit of deep hostility to the United States, and a deter- 
mination to be satisfied with no terms of accommodation which would 
be entertained by our government; and, like everything else in Nova 
Scotia on the subject of the fisheries, contain much that is erroneous in 
statement of matters of fact, and that is unsound in questions o{ politi- 
cal science.* 

* These documents are as follows : 

BESOLUTIONS. 

1. Resolvedf That the citizens of Halifax feel deeply^ grateful to her Mc^estr's gorenunent 
for the determination to *' remove all ground of complaint on the part of the colonies in conse- 
quence of the encroachments of the fishing vessels of the United States upon the reserved 
Wishing grounds of British America, * expressed in the despatch of the ri^t honorable tht 
S^etetary of State for the colonies, dated the 22d of May. 

2. Resolved^ That the citizens of Halifax have regarded with interest and satisfaction the 
judicious measures adopted by Vice Admiral Sir George Seymour, to carry out that determi- 
nation with firmness and discretion. 

3. Resolvedy That securely relying upon the justice and maternal care of their Soyereign, 
the citizens of Halifax are reluctant to believe that, because a few threatening speeches have 
been made in Congress, and a single ship-o^war has visited their coasts, the Queen's govern- 
ment will relax their vigilant supervision over British interests, or weakly yield up righti 
secured by treaty stipulations. 

4. Resolved, That history teaches that the commercial prosperity and naval power of every 
maritime State have risen, by slow degrees, from the prosecution of the fisheries, in wMch 
seamen were trained and hardy defenders nurtured. 

5. Resolvedy That reading this lesson aptly, the great conunercial and political rivals of Eng- 
land — the United States and France — have, for many years, fostered their fisheries by liberal 
Tbounties, and freely spent their treasure that they might recruit their navy and extend their 
mercantile marine. 

6. Resolved, That by the aid of these bounties France and the United States maintain, on 
the banks and coasts of North America, 30,000 seamen, respectively, which either power, ia 
case hostilities impend, can call home to defend its national flag, and, if need were, launch 
against the ^ower of this empire. 

7. Resolved, That without the aid of bounties the fisheries of British America have been pioa- 
ecuted, and her marine interests have expanded, until her shores are peopled with a hardy 
class of men, who consume, almost exclusively, the manufactures of England in peace, and 
wbOf ID timeB of danger, would leap into the shrouds of their national ships to defend the iag 

tbejr revereooe. 
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There is now btit little to add to complete a record of the more im- 
portant events connected with the history of this controversy. 

The Queen of England, in her speech at the opening of Parliament, 

8. Resolved, That the cession of the Aroostook territory, and the free navigation of the St. 
John, the right of registry in colonial ports, ai^d the free admission of the productions of the 
United States into British America at revenue duties only, have been followed by no cor- 
lesponding relaxation of the commercial system of the United States which would justify a 
further sacrifice of colonial interests. 

9. Resolved, That while more than one half of the seacoast of the republic bounds slave 
States, whose laboring population cannot be trusted upon the sea, the coasts of British America 
include a frontage upon the ocean greater than the whole Atlantic seaboard of the United 
States. The richest fisheries in the world surround these coasts. Coal, which the Americans 
must bring with them, should they provoke hostUities, abounds at the most convenient points. 
Two millions of adventurous and industrious peo|^e already inhabit these provinces, and the 
citizens of Halifax would indeed deplore the deliberate sacrifice of their interests, by any 
weak concession to a power which ever seconds the efforts of astute diplomacy by appeals to 
the angry passions — the fall force of which has been twice on British America within the 
memoiy of tiiis generation, and, in a just cause, with the aid of the mother country, could be 
broken again. 

. ADDJtESS. 

To his Excellency Colonel Sir J. Gaspard Lemarchant, Knight, and Knight Commander 
of the Ordera of St. Ferdinand and of Charles the Third of Spain, Lieutienant €k)vemor 
and Commander in-chief in and over her Meyesty's province of Kova Scotia and its depend- 
encies, Chancellor of the same, &c. 

Mat it please yojtr Excelleitcy: We, her Majesty's dutiful and loyal subjeots, the mayor 
tud aldermen of the city, and representatives of the city and county of Halifax, respectfully 
request that your excellency will be pleased to transmit, by this night's mail, to the right hon- 
orable the Secretary of State for the Colonies, to be laid at the ft>ot of the throne, a dutifitl 
and loyal petition, unanimously adopted this day by a very large and influential meeting of our 
fellow-citizens, held in the Province Hall. 

We also pray that the resolutions, a copy of which is annexed, and which wore passed with 
equal unanimity, may be also forwarded to the right honorable the Colonial Secretary. 

This petition, and these resolutions, have been adopted in consequence of the alarnding vd- 
telligence having been received that negotiations are pending between the British government 
and the American minister in London, for suiTcndering to the citizens of the United States 
the right of fishing on the coasts and within the bays of the British North American colonietr, 
from which they are now excluded by the convention of 1818. We entreat your excellency, 
AS the Queen's representative in this province, to convey to her Majesty's govemn^ent a stroi^ 
remonstrance against any such concession of the fishing rights as appears to be contemplated. 

The immediate departure of this mail will nqt permit our detailing all the disastrous results 
to be apprehended from the concessions now required by the American government, but we 
must beg that you will assure her Migesty's ministers that the information just received has 
occasioned the most intense anidety throughout the community, it being evident that our 
rights, once conceded, can never be regained. 

By the terms of tbe convention of 1818 the United States expressly renounced any right of 
fishing iKithin three marine miles from the coasts and shbres of these colonies, or of entering 
their bays, creeks, and harbors, except for shelter, or for wood and water. 

If this restriction be removed, it must be obvious to your excellency that it will be impos- 
able to prevent the Americans from using our fishing grounds as freely as our own fishermen. 
They will be peimitted to enter our bays and harbors, where, at all times, unless armed vet* 
sets are present in every harbor, they will not only fish in common with our own fishermen, but 
they will bring with them contraband goods to exchange with the inhabitants for fish, to the 
great injury of colonial traders and loss to the public revenue. The fish obtained by this il» 
Scit traffic will then be taken to the United States, where they will be entered as the produce 
of the American fisheries, while those exported from the colonies in a legal manner are sub- 
ject to oppressive duties. 

We need not remind your excellency that the equivalent said to have been proposed — that 
of allowing our vessels to fish in the waters of the United States — is utterly valueless, and xx^ 
worthy of a moment's consideration. 

We would fain hope that the reports which have appeared in the public press respecting 
the pending negotiations between the two governments are without any good foundation. 
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November, 1852, remarked that " the present and well-grounded com- 
plaints on the part of my North American colonies, of the infraction by 
the citizens of the United States of the fishery convention of 1818, in- 



We cannot imagine that her Majesty's government, after having taken prompt and decided 
measures to enforce the true construction of the treaty, will ever consent to such modification 
of its terms as will render our highly valued rights a mere privilege to be enjoyed in common 
\»ith foreigners. 

We therefore pray your excellency to exert all your influence to induce her Miyesty's min- 
isters to stay any further negotiations on this vitally important question until the rights and 
interests of the inhabitants of this province are more ftilly inquired into and vindicate. 

Halifax, September 2, 1852. 

MEMORIAL. 

To the QuMn'i Most Excellent Majesty, 

The humble memorial of the undersigned, merchants and inhabitants of Halifax and other 
parts of Nova Scotia, convened at a public meeting held at Hali&x on Thursday, the 2d of 
September, 1852, showeth : 

By the mail recently arrived from England, your memorialists have learned with deep con- 
cern that it'is in contemplation of your Migesty's ministers to surrender to the United State* 
of America privileges of fishing on the coasts of your Miyesty's North American colonies, to 
which, at present, your Majesty's subjects are alone entitled. 

Time is not afforded to enter at large on this subject, nor is it necessary. Kepeatedly have the 
vital importance of these fisheries, and the necessity of preserving unimpaired the restrictions 
against encroachment by which they are guarded, been urged on the imperial government. It 
was believed the time had long passed when a question could be raised on either of these 

rints. To stimulate imperial aid in protecting and maintaining acknowledged rights was all, 
was imagined, that was required of the colonies, and they fondly trusted this consummation 
had been attained, when, in the present season, your Mtgesty's war steamers came commis- 
sioned on this service. 

Little, may it please your Migesty, was it anticipated these were to be the precursors of a 
transfer alike injurious and humiliating to your loyal colonial subjects, or for this aid that so 
large a price would be demanded. 

May it please your Majesty, when the United States, by the treaty of 1818, solenmly renounced 
forever the right to fish within three marine miles of the coasts, bays, creeks, or harbors of 
certain portions of your North American territory, the stipulation was neither extraordinaij 
Bor extravagant. It is matter of common history, that sea-girt nations claim peculiar rights 
within a league of their shores ; and equally plain that, according to the maxims of interna- 
tional law, this claim is defined by lines drawn not only between the formations of bays, but 
from the headlands of indentations of the coast. 

But had it been otherwise, the stipulation was part of a general treaty, in which concession 
on one side may be presumed to have been compensated by concession on the other, and lost 
in one particular by gain in another ; and the engagement was made in language too explicit, 
and in terms too well understood, to admit the possibility of misapprehension. 

Shall nations, may it please your Majesty, be absolved from the (^ligation of their contracts, 
and complaints be respected when made by a people, which, between individuals, would be 
treated as puerile? 

, If conciliation, irrespective of right, be the principle on which is to be withdrawn the re- 
striction against the entry of Americans into the bays and mdentations of the coast to fish, 
limiting them alone to the distance of three miles from the shore, the concession of the privi- 
lege to fish within this latter distance must equally be granted — as, indeed, has been already 
arged in the American Congress : the restriction in both cases rests on the same authority; 
And the concession in each would be demanded by the same principle. It may not be the 
province of your Mtgesty's colonial subjects to suggest how far such a principle is consistent 
with national honor and independence : they have a right to pray that it be not carried out at 
their expense. 

When the welfare of the empire is supposed to demand extensive alterations in the laws of 
trade and navigation, the peculiar interests of the colonies are not permitted to disturb the gen- 
eral system by the continuance of conflicting regulations, however necessary, from long usage 
and the competition of foreigners more powerful and more fostered by their own govemm^it. 
In the present case, the possession to surrender is no offspring of artificial arrangements, 
&J]lng with a complicated policy of which it formed a part. 
No, may it please your Msjesty, your loyal subjects in Nova Scotia raise their yotee against 
the uyury of an inheritance oonfeTied un^n youi '^otOdl kai<^TM»n aubjects by nature, oon- 
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duced me to despatch, for the protection of their interests, a class of 
vessels betier adapted to the service than those which had been pre- 
viously employed. This step has led to discussion with the govern- 
ment of the United States ; and while the rights of my subjects have 
been &mly maintained, the friendly spirit in which the question has 
been treated induces me to hope that the ultimate result may be a mu- 
tually beneficial extension and improvement of our commercial inter- 
course with the great republic." 

The President of the United States, in his message to Congress, in 
the following month, refers to the subject with less brevity. He said : 
" In the course of the last summer, considerable anxiety was caused, 
for a short time, by an official intimation from the government of Great 
Britain that orders had been given for the protection of the fisheries 
upon the coasts of the British provinces in North America against the 
alleged encroachments of the fishing vessels of the United States and 
France. The shortness of this notice and the season of the year, 
seemed lo make it a matter of urgent importance. It was at first 
apprehended that an increased naval force had been ordered to the 
fishing grounds to carry into effect the British interpretation of those 
provisions in the convention of 1818 in reference to the true intent of 
which the two governments differ. It was soon discovered that such 
was not the design of Great Britain; and satisfactory explanations of 
the real objects of the measure have been given, both here and in 
London. 

The unadjusted difference, however, between the two governments, 
as to the interpretation of the first article of the convention of 1818, is 
still a matter of importance. American fishing vessels, within nine or 

nected with their soil by the laws and usages of nature, confirmed to them by solenm compact, 
and which, practically enjoyed by them peculiarly, and as your other Majesty's subjects cannot 
enjoy them, can be surrendered only at their extreme injury and great loss. 

Surely, may it please your Majesty, your loyal colonial subjects have a right to ask for some . 
better reason for this sacrifice of their peculiar right and interest than the demand of a foreigp... 
power — the aggrandizement of a foreign people. 

It is reported that the American government, with characteristic diplomatic skill, have of- 
fered to concede a similar privilege on their own coast in return for what they seek on the 
coasts of British North America. 

The proflfered boon is valueless to the colonists — ^they want it not, and would derive no ben- 
efit from it. The offer may deceive the uninformed, or it may afford an excuse to palliate the 
sacrifice of your colonial subjects' rights. It may have been made by our sagacious neighbors 
with this object ; but to those who will suffer by the pretext, it ia.but the addition of insult to 
wrong. K rights so entirely colonial and so clear as this are to be sacrificed to American in- 
fluence, the colonists should know it. Let them not, may it please your Majesty, be treated 
as children or imbeciles by nominally granting them a privilege which they know, and the 
Americans know, to be worthless as an equivalent for one which both equaUy know to be of 
incalculable value ; for let it not be urged upon your Majesty that what the Americans seek 
is of no value. Their earnestness is certain evidence to the contrary. 

It is, may it please your Majesty, of value, of great value, in itself; of perhaps greater value 
still, as the best, the only safeguard against violation of the restriction which prohibits the 
approach of the American fishermen within three miles of the shore. 

Your meinorialists deprecate all negotiation — all compromise on the subject. The Ameri- 
cans will not, probably they cannot, grant an equivalent for the privileges they seek, and the 
only security for the colonies is the, entire abandonment of the present negotiations. 

Your memorialists most earnestly entreat your Migesty that the existing fishery restrictions 
will be preserved in their letter, and that your Majesty's power may be put forth to prevent 
their violation. 

And yoor petitioners, as in duty bound, will ever pray, &c. 
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ten years, have been excluded from waters to which they had free 
access for twenty-five years after the negotiation of the treaty. In 
1845, this exclusion was relaxed so far as concerns the Bay of Fundy, 
but the just and liberal intention of the home government, in compli- 
ance with what we think the true construction of the convention, to 
open all the other outer bays to our fishermen, was abandoned, in con- 
sequence of the opposition of the colonies. Notwithstanding this, the 
United States have, since the Bay of Fundy was reopened to our fish- 
ermen in 1846, pursued the most liberal course towards the colonial 
fishing interests. By the revenue law of 1846, the duties on colonial 
fish entering our ports were very greatly reduced, and, by the ware- 
housing act, it is allowed to be entered in bond without payment of 
duty. In this way, colonial fish has acquired the monopoly of the ex- 
port trade in our market, and is entering, to some extent, into the home 
consumption. These facts were among those which increased the sen- 
sibility of our fishing interest at the movement in question. 

" These circumstances, and the incidents above alluded to, have led 
me to think the moment favorable for a reconsideration of the entire 
subject of the fisheries on the coasts of the British provinces, with a 
view to place them upon a more liberal footing of reciprocal privilege. 
A wiUingness to meet us in some arrangement of this kind is understood 
to exist on the part of Great Britain, with a desire on her part to in- 
clude in one comprehensive settlement as well this subject as the com- 
mercial intercourse between the United States and the British provinces, 
I have thought that, whatever arrangements may be made on these 
two subjects, it is expedient that they should be embraced in separate 
conventions. The illness and death of the late Secretary of State pre- 
vented the commencement of the contemplated negotiation. Pains have 
been taken to collect the information required for the details of such an 
arrangement. The subject is attended with considerable diflSculty. 
If it is found practicable to come to an agreement mutually acceptable 
to the two pEuties, conventions may be concluded in the course of the 
present winter. The control of Congress over all the provisions of such 
an arrangement, affecting the revenue, will ol course be reserved." 

Our latest accounts from two of the British colonies show that oppo- 
sition is stni manifested to an adjustment of the dispute on terms which 
would be satisfactory to the United States. 

The resolutions which follow, and which were adopted at a public 
meeting at St. John, New Brunswick, December, 1852, indicate, prob- 
ably, the temper of the commercial class of that city: 

" Resolved, That this meeting consider the coast nsheries of the North 
American colonies the natural right and property of the inhabitants 
thereof, and that they should not be alieiiated, conceded, nor affected 
without their consent, in any negotiation with the United States gov- 
errunent, or any other foreign power, without their consent, inasmuch as 
the value of the fisheries to the British provinces, with an increased and 
increasing population, cannot be estimated aright at the present time. 

'* Resolved, That this meeting view with deep anxiety and concern 

the announcement in her Majesty's speech to the imperial Parliament, 

that negotiations are now pending between her M^esty's government 

and that of the United Statiea, Te\aXi\e to the fisheries of the North 
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American provinces, land also the recommendatioil of the President of 
the United States, in his official message to Congress, to negotiate a 
treaty for a participation by the citizens of the United States in the 
said fisheries, irrespective of any question ol reciprocal intercourse be- 
tween the United States and the North American colonies. 

" Resohed, That a committee be now appointed to prepare an hum- 
ble address, praying that her Majesty will be graciously pleased to re- 
fuse to entertain any proposition from the United States goyemment for 
any modification or alteration of the treaty of 1818, unless such a prop- 
osition embraces the fiiU and entire question of reciprocal intercourse in 
commerce and navigation upon terms that will be just add reasonable, 
inasmuch as the value of a participation in our fisheries by the citizens 
of the United States would greatly exceed any concessions that the 
United States government can offer to the inhabitants of the British colo- 
nies, and that, before any treaty aflecting the fisheries is agreed upon, 
her Majesty will be graciously pleased to afford her Majesty's loyal and 
faithful subjects, in the provinces, an opportunity of becoming ac- 
quainted with the terms proposed in said treaty, and of lajring their case 
at the foot of the throne." 

The lieutenant governor of Nova Scotia, in his speech to the Assem- 
bly of that colony, January, 1863, observes: 

" I shall direct to be laid before you certain papers, connected with 
the important subject of an efficient protection of the fisheries, including 
correspondence between the executive and his excellency the naval 
commander-in-chief on this station, with respect to the best mode 
in which this service should be carried out. To the zeal and experi- 
ence of that distinguished officer, and to the active and cordial co-ope- 
ration of the officers of the squadron employed under his command, we 
are much indebted for the vigilance with which our national rights have 
been guarded, without, at the same time, any diminution of the friendly 
relations which ought to subsist between those whose commoti origin 
and mutual interests offer so many pledges for the preservation of peace. 

** You will be pleased to learn that the government of the United States 
has at length consented to negotiate on the subject of their commercial 
relations with the British empire. I shall rejoice if these negotiations 
result in the opening of more extended markets for the productions of 
British America, and the adjustment of questions on which the legisla- 
tures of all the provinces have hitherto evinced a lively interest." 

The Assembly, in their reply to his excellency, deprecate "any con- 
cession of territorial advantages to the citizens of the United States, 
without these are purchased by the most full and ample equivalents." 

EXAMINATION OP THE BRITISH PRETENSIONS, AND OF THE DOCUMENTS 

WHICH SUPPORT THEM. 

Having now completed a rapid historical view of the controversy 
between the two governments as to the intent and meaning of the first 
article of the convention of 1818, I propose to examine the principal 
papers which are relied on to maintam tne British side of the case. 

In answer to Lord Falkland's first query, the crown lawyers say: 
** In obedience to your lordship's commands^ we hav^\akeiN.^^'%fc'^'«s^'^^ 
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into consideration, and have the honor to report, that we are of opioion 
that the treaty of 1783 was annulled by the war of 1812; and we are 
also of opinion that the rights of fishery ot the citizens of the United 
States must now be considered as defined and regulated by the conven- 
tion of 1818; and with respect to the general question, *(/*«), what 
right V we can only refer to the terms of the convention, as explained 
and elucidated by the observations which will occur in answermg the 
other specific queries." 

And so, as the words stand, the treaty of 1783 having been "an- 
nulled" by the event spoken of, our independence as a nation was re- 
voked also. This is something the American people had not thought 
of. These gentlemen mean, possibly, that our rights of fishing only 
were abrogated by the rupture in 1812, and we may consider their 
opinion on this ground. 

Fortunately, the late President John Quincy Adams has pronounced 
a judgment upon this very point. On the convention of 1818 he re- 
marked: "The United States have renounced forever that part of the 
fishing libei:ties which they had enjoyed, or claimed, in certain p£urts of 
the exclusive jurisdiction of British provinces, and within three marine 
miles of the shores. The first article of this convention affords a signal 
testimonial of the correctness of the principle assumed by the Ameri- 
can plenipotentiaries at Ghent; for as by accepting the express renun- 
ciation by the United States of a small portion of the privilege in ques- 
tion, and by confirming and enlarging all the remainder of the privilege 
forever, the British government have implicitly acknowledged that the 
liberties of the third article of the treaty of 1783 have not been abro- 
gated by the war." 

It is true, as a general rule, that the obligations of treaties are dis- 
solved by hostilities. But, says Chancellor Kent, ^^ where treatie* con- 
template a permanent arrangement of national rights^ or which, by their 
terms, are meant to provide for the event of ^ intervening war, it 
would be against every principle of just interpretation to hold them 
extinguished by the event of war. They revive at peace, unless waived, 
or riew and repvgnant stipulations be madeJ*^ The treaty of 1783 is pre- 
cisely within this rule. It "contemplated a permanent arrangement 
of national rights." It "revived at the peace;" for our commissioners 
at Ghent, instead of "waiving" the former stipulations, or admitting 
"new and repugnant" ones, declined any discussions whatever on the 
subject. In their communication to the iSecretaiy of State, of Decem- 
ber 25, 1814, they say: 

"Our instructions had forbidden us to suffer our right to the fish^es 
to be brought in discussion, and had not authorized us to make any dis- 
tinction in the several provisions of the third article of the treaty of 
1783, or between that article and any other of the same treaty. 

" We had no equivalent to offer for a new recognition of our right to 
any part of the fisheries, and we had no power to grant any equivalent 
which might be asked for it by the British government. We contended 
that the whole treaty of 1783 must be considered as one entire perma- 
nent compact, not liable, like ordinary treaties, to be abrogated by a 
subsequent war between the parties to it; as an instrument recognising 
the rights and liberties enjoyed by the people of the United States as 
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an independent nation, and containing the terms and conditions on 
'which the two parties of one empife had mutually agreed henceforth 
to constitute two distinct and separate nations. In consenting, by that 
treaty, that a part of the North American continent should remain sub- 
ject to the British jurisdiction, the people of the United States had re- 
served to themselves the liberty, which they had ever before enjoyed, 
of fishing upon that part of the coast, and of drying and curing fish 
upon the shores ; and this reservation had been agreed to by the other 
contracting party, 

*' We saw not why this Uberty — ^then no new grant, but a mere recog- 
nition of a prior right always enjoyed — should be forfeited by a war 
more than any other of the rights of our national independence ; or 
why we should need a new stipulation for its enjoyment more than we 
needed a new article to declare that the King of Great Britain treated 
with us as fi-ee, sovereign, and independent States. We stated this 
principle in general terms to the British plenipotentiaries in the note 
which we sent to them with our 'projet of the treaty, and we alleged it 
as the ground upon which no new stipulation was deemed by our gov- 
ernment necessary to secure to the people of the United States all the 
rights and liberties stipulated in their favor by the treaty of 1783. No 
reply to that part of our note was given by the British plenipotentia- 
ries." * 

To Lord Falkland's second and third queries the Queen's advocate 
and her Majesty's attorney general reply: 

" Except within certain defined limits, to which the query put to us 
does not apply, we are of opinion that, by the terms of the treaty, 
American citizens are excluded from the right of fishing within three 
miles of the coast of British America; and that the prescribed distance 

* It has been suggested to me by gentlemen of high consideration in our national councils, 
that Mr. Adams, by consenting to the convention of 1818, abandoned the principle which is 
here so ably asserted. If it can be shown that he really did consent to that convention, the 
suggestion is not without force, since it is manifest, that on the ground taken by our commis^ 
sioners at Ghent, no new stipulations were neoessaiy. But I have never believed that J^r., 
Adams, as Secretary of State, approved of the terms of the convention ; and my coiyecture 
has been, that he persisted in the views which he entertained in 1814, and was overruled by 
other members of Mr. Monroe's cabinet. Desirous, if possible, to ascertain the precise fact 
upon so important a point, I addressed a note of inquiry to the Hon. Charles Francis Adams, 
his only surviving son and executor. This gentleman consulted his father's diary, and kindly 
furnished me with the following minutes of a conversation with the British minister at Wash- 
ington, (Mr. Bagot,) on the 15th of May, 1818. This extract will remove all doubt, as it 
seems to me, as to the consistency of Mr. Adams, and shows that he submittedy rather than 
consented, to a negotiation which he had not the power to prevent, as well as to terms which 
he disliked, and which had been partially or entirely determined upon by our government 
before his return from England, or before he became a member of the cabinet. 

"As to the proposal which was to have been made to the British government," he recorded, 
" and which had hitherto been delayed, its postponement had been owing to difficulties which 
had been discovered since it was promised. It was founded on the principle of assuming a 
range of coast within given latitudes for our fishermen to frequent, and abandoning the right 
to fish for the rest. But the fish, themselves, resorted at different times to different parts of 
the coast, and a place which might be selected as very eligible now, might be in the course of 
four or five years entirely deserted. For my own party I had always been averse to any proposal 
of accommodation. I thought %thr whole right, as stipulated by the treaty of 1783, so clear, 
that I was for maintaining the whole; and if force should be applied to prevent our fishermen fram 
frequenting the coast, I would have protested against it, and reserved the right of recovering the 
WHOLE BY FORCE, whettcver we shoidd be able. It had, however, been obtermined otherwise 
HERB, AND A PROPOSAL HAD BEEN PROMISED. Porhaps WO should ultimately offer to give up 
the right of drying and coring on the shore, and reserve the whole ri^t of fishisi^" 
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of three miles Is to be measured from the headlands or extreme points 
of land next the sea of the coast, or of the entrance of the bays, and 
not from the interior of such bays or inlets of the coast; and, conse- 
quently, that no right exists, on the part of American citizens, to enter 
the bays of Nova Scotia, there to take fish, although the fishing being 
within the bay, may be at a greater distance than three miles from the 
shore of the bay, as we are of opinion that the term headland is used 
in the treaty to express the part of the land we have before mentioned, 
excluding the interior of the bays and the inlets of the coast." 

It is somewhat remarkable that the term " headland " does rvot once 
occur in the convention. Of course, so important ft mistake as this leaves 
these learned gentlemen in an unfortunate position. The single word 
"headland," on which they found their argument, is not once ** used," 
I repeat, in the instrument which they are required to interpret. I af- 
firm, further, that the idea of excluding our vessels from the "bays of 
Nova Scotia" was not entertained, nor so much as mentioned, during 
the negotiations which preceded the convention. The consultations 
between Mr. Adams and Lord Bathurst commenced on the basis of re- 
quiring of us the renunciation of the shore or boat fisheries, and of no 
others. At the first interview his lordship used this distinct and em- 
phatic language: 

"As, on the one hand, Great Britain could not permit the vessels of 
the United States to fish within the creeks and ctoffe upon the shores of 
the British territories, so, on the other hand, it was by no means her" 
intention to interrupt them in fishing anywhere in the open sea^ or without 
the territorial jurisdiction, a marine leagne from the shore.^^ Again, and 
on a subsequent occasion, he said, it is not "of fair competition that his 
Majesty's government has reason to complain, but of the preoccupar 
tion of British harbors and creeks." The conferences, the corre- 
pondence, proceeded and terminated on this supposition — ^that we 
rehnquished the inner grounds^ as they are called, and retained the outer^ 
or vessel fisheries. We were no longer to interfere with the colonists in 
the "harbors and creeks;" but, beyond the common three-mile mari- 
time jurisdiction, were to retain every right to catch fish that we had 
previously enjoyed. Did space allow, I could show from both sides of 
the correspondence that this original thought of Lord Bathurst was 
kept continually in view, and that the bays mentioned by the crown 
lawyers were not even once referred to. Is it, then, to be believed for 
a single monient — ^recalling, as we fairly may do, the course pursued 
by Mr. Adams and Mr. Gallatin at Ghent, in 1814, and the remarks of 
Lord Bathurst the following year — that, after three years of negotia- 
tion, a treaty should 'have been formed which took from us very much 
more than the British government required us to surrender at the out- 
set? The thing seems utterly impossible.* 



* The extract from John Quincj Adamses diary which I have inserted as a note, in conni- 
ering the crown lawyers' reply to Lord Falkland's first query, ihows, conclusively, that as late 
as May 15, 1818, and after the negotiations of more than two years, our government had not 
even proposed to smrende/r any portion oj tha fishing-grounds which we occupied under the 
treaty of 1783. Mr. Adams records, at the date mentioned: ** Perhaps we should vUinud^ 
ofer to give up the right of drying and curing on the shore, and reserve the whole right rf 
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Our statesmen have been accused, on the other side of the Atlantic, 
of a limited knowledge of international law, but never of sacrificing 
our interests : in truth, the ststnding charge against them is, that they 
overreach, and drive too hard bargains. But, on the supposition that 
the right of fishing has been abandoned in the bays of British America, 
those who negotiated, and those who confirmed, the convention of 1818j 
allowed themselves to be most scandalously duped, and never subse- 
quently discovered the firaud. 

Contemporaneous exposition is always authoritative to some extent ; 
and in this case, I consider it is as decisive as are the essays of Hamilton, . 
Madison, and Jay, in interpreting the constitution. 

The crown lawyers, who had no part in concluding the treaty before 
us, cannot be allowed to interpret it for our government, when we have 
the declarations of the minister who openad the conferences, and the 
ministers who signed the treaty itself. From this position we are not 
to be driven. What, then, is the testimony of Messrs. Gallatin and 
Rush? On the very day on which they affixed their signatures to the 
convention, (October 20, 1818,) they wrote to the Secretaiy of State, 
(who was no other than John Quincy Adams) that *' We succeeded in 
securing, besides the rights of taking and curing fish within the limits de- 
signated by our instructions, as a nne qua «a», the liberty of fishing on the 
coasts of the Magdalen islands, and of the western coast of Newfound- 
land^ and the privilege of entering fof shelter, wood, and water, in all the 
British harbors of North America* Both were suggested as important 
to our fisheries, in the communications on that subject, which were 
transmitted to us with our instructions. To the exception of the ex- 
clusive rights of the Hudson's Bay Company, we did not object, as it 
was virtually implied in the treaty of 1783, and we had .never, any 
more than the British subjects, enjoyed any right there; the charter of 
that company having been granted in the year 1670. The exception 
supplies only to the coasts and harbors, and does not aflfect the right of 
fisning in Hudson's bay beyond three miles from the shores — a right 
which could not exclmively belong tOj or he granted by, any nation. 

"It will also be perceived that we insist on the clause by which the 
United States renounce their right to the fisheries, relinquished by the 
convention, that clause having been omitted in the first British counter 
projet. We insisted on it witn the view — 1st. Of preventing an impli- 
cation that the fisheries secured to us were a new gi-ant, and of placing 
the permanence of the rights secured, and of those renounced, precisely 
on the same footing. 2d. Of its being expressly stated, that our renuncia- 
tion extended only to the distance of three miles from the coast* This last 
point was the more important, as, u^ith the exception of the fisheries in open 
boats within certain harbors, it appeared from the communications above men- 
tioned that the fishing ground on the whole coa^st of Nova Scotia is more 
than three miles from the shore; whilst, on the contrary, it is almost ittii- 
versally close to the shore on the coasts of Labrador. It is in that 
point of view that the privilege of entering the ports for shelter is useful, and 
it is hoped that, udth that provision, a consideraJble portion of the actual 
fisheries on that coast (of Nova Scotia) vnll, notwithkanding the renuncia- 
tion, be preserved.^* 

But if, as the crown lawyers contend, we canival^\i\3x^^^^^'«^ 
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of Nova Scotia, what did the American ministers mean, in the state- 
itaents which I have marked? Did they attempt to deceive an Adamsy 
on questions connected with the fisheries; or were they ignorant of 
their duty? Neither; for Mr. Adams himself emphatically and posi- 
tively afltans their construction of the convention. Under circum- 
stances* highly interesting to his fame with this generation and with 
posterity, he declared that this convention ^^ secures essentially and sub- 
stantially all the rights acquired by the treaty of 1783 ; it secures the whole 
coast fishery of every part of the British dominion^ excepting tvithin three 
marine miles of the shores^ What answer can be made to this? 

Still again : If the crown lawyers are in the right, how does it hap- 
pen that we were in the uninterrupted possession of the very bays m 
dispute for a quarter of a century? The fact is not doubted ; indeed, 
the attempt to dispossess us is the cause of the controversy. Mr. Ev- 
erett afforded Lord Aberdeen an opportunity — nay, invited him — ^to 
explain this circumstance ; but his lordship declined to reply. During 
these twenty-five years, ships of the royal navy annually appeared on 
the fishing grounds under special orders to prevent aggressions ; yet 
not one of* them, prior to the capture of the Washington in 1843, ever 
seized an American vessel for merely fishing within these bays ! 

It may be answered, however, that we were occupants without title 
and by permission. But, says Blackstone, possession of lands, " by 
length of time and negligence of him who hath the right, by degrees 
ripens into a perfect and indefeasible title." As upon the land, so 
upon the sea. A nation, says Vattel, " if it has once acknowledged 
the common right of other nations to come and fish there, can no 
longer exclude them from it. It has left that fishery in its primitive 
freedom, at least in respect to those who have been in possession 
ofit."t 

If these remarks and authorities are pertinent, what term is necessary 
to give us a right to the common use of the bays of British America by 
uninterrupted occupancy and possession ? Lord Stanley, in a despatch 
to Lord Falkland, as we have seen, considered that we had " practi- 
cally acquiesced" in the opinion of the crown lawyers, because we 
did not protest against it in less than two years ; and it might seem 
that the " practical acquiescence" of the British government for a period 
of twenty-five years previously was sufficient to place us within the 
rule of the writers above quoted. Especially since, after all, the true 
question in discussion is simply whether we shall continue in the com- 
mon use of waters to which we have never ceased to resort from the 
peace of 1783 ; to which our fathers resorted as British subjects before 
the dismemberment of the empire ; and to which we, as their descend- 



• Controversy with Jonathan Russell. 

t Dr. Paley, in his Mortd and Political Philosophy, states the principle far more broadly. 
In chapter eleven, which is devoted to the " general rights of mankind/' he says : 
• " If there be fisheries which are inexhaustible — as, for aught I know, the cod-fishery upon 
the Banks of Newfoundland and the herring fishery in the British seas are — then all those con- 
yentions by which one or two nations claim to themselves, and guaranty to each other, the ex- 
olttsive enjojrment of these fisheries, are so many encroachments upon the general rights of 
mankind."— Boston edition, 1821, p. 84. 
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ants, have a claim for services rendered to the British crown in the 
original conquest from France. 

If asked how the term " bays" is to be disposed of in the treaty, I 
answer that it applies to such arms of the sea as on some coEists are 
called coves and creeks, and was meant to designate all sheets of water 
which are not six miles wide, and no others. That our ministers acted 
upon information obtained from persons engaged in the fisheries is cer- 
tain, for the negotiation was suspended to obtain it; and we may rea- 
sonably conclude that their informants spoke of these coves or creeks 
by the popular name of bays. Any person with a mariner's chart in 
his hand can observe that on the colonial coasts there is a multitude 
of "bays," some of which are more, and many less, than six miles 
wide at their mouths, or outer headlands. In fact, I know of no coast 
where they are so numerous. To mention all, would occupy more room 
than can be spared in this report. Mace's, St. Mary^'s, Barrington, 
Liverpool, Malaguash, Mahone, Margaret's, Blind, Tenant's, Pennant's, 
Chisselcook, Musquidoboit, Newton Quoddy, Shoal, Tom Lee's, Nicom- 
quirque, Nicomtan, and Dover, are a part (though the most considera- 
ble) between the St. Croix and Cape Canso alone. That it may be 
fully understood in what sense the word " bay" is used in speaking of 
indentations of the coast at the east, I give an example in the case of 
the Passamaquoddy, which in itself is only a branch-bay of Fundy. 
In this small branch-bay, then, in common language, are Cipp's, South, 
East, Rumsey's, Cobscook, Strait, Friar's, Casco, and West Quoddy; 
and the Passamaquoddy, after being thus minutely divided, takes the 
name of St. Andrew's bay, northerly and westerly of Eastport. The 
term "bays" is therefore a word of sufficient significance in the treaty, 
without embracing bodies of water which are as lai*ge as many Euro- 
pean seas, and which are to be held in America as seas. I claim that 
our vessels can enter them of right, and fish in them, and« can enter 
and fish in their branches, where the shore on either hand is more than 
three miles distant. We renounced the right to fish in the bodies of 
sea- water which are less than six miles wide at their entrance or 
mouths, and in no others. That this is the true meaning of the con-, 
vention is apparent from the proviso of the renunciatory clause, which 
allows our fishermen to enter ^^such bays or harbors for the purpose of 
shelter, and of repairing damages therein, of purchasing wood, and of 
obtaining water," &c. Now, as every practical man knows that neither 
of these purposes is or can be accomplished in large open bays, it is 
certain that while we renounced the right to fish in the small bays, we 
retained the right to enter them in cases of distress and emergency. 
The bays relinquished are of a description which allow of anchorage 
and shelter in stormy weather; that actually afford safety during the 
days and weeks which disabled vessels may occupy in repairs ; that 
have accessible forests, and springs or streams of fresh water. The 
idea embraced is, that our vessels,* in the cases specified, may run into 
any and every indent of the coast; for the term "purchasing wood" 
supposes a colonial ow^ner, with a habitation on the shore, of whom fuel 
can be bought and paid for; and thus includes places which are inhab- 
ited. Persons who are acquainted with the bold and rocky shores of 
the large bays af British America— those of Chaleurs and E\is^&:^^SKs«. 
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example — with tfee dense fogs which prevail there, with the frequent 
and terrific gales, and with the fearful whirls and great rise and 
faU of the tide, understand full well what was mtended to be reserved 
in the treaty, and the importance of the reservations. But such perv 
sons never heard, and, 1 will venture to sav> never will hear> of fishing 
vessels, or of any class of vessels, effecting either of the purposes 
mentioned in the proviso, while saiKng broad in the great seas \raicby 
in common language, are called hays. Yet these seas, in the opinion of 
the crown lawyers, are only open to our vessels in cases of distress, 
and when not one object for which they say we may lawfhlly enter 
them can, in fact, be executed. An attempt to show that the Queen'is 
advocate, and her Majesty's attorney general, do not thus absurdly in- 
terpret the convention, involves the admission that our vessds, once 
across the line drawn three miles outside of the headlands, may seek 
the small branch-bays within these seas; and so demonstrates the 
accuracy of the construction which I have given; for then it follows 
that the right to fish in the branch-bays only is renounced, inasmuch 
as "*tttA bays," after all, are the bays which afford the shelter, the ac*- 
commodation for repairs, and the wood and water, contemplated by 
the convention. 

"It is an established rule in the exposition of statutes," says ChELn*- 
cellor Kent, "that the intention of the lawgiver is to be deduced from 
a view of the whole and of every part of a- statute, taken and cows- 
pared together. The real intention, when accurately ascertained, will 
always prevail over the literal sense of the terms." And he says 
further, that " When the words are not explicit, the intention is to be 
collected from the occasion and necessity of the law, from the mischief 
felt, and the remedy in view ; and the intention is to be taken or pre- 
sumed, according to what is consonant to reason and good dSscretiom" 
If such is the fact with regard to municipal law, how much more im- 
portant is the principal in the interpretation of treaties, which affect 
the harmony and peace of nations? I submit, then, that we have the 
•♦intention", of Messrs. Rush and Gallatin, in their renunciation of the 
right to fish in certain bays ; that the pretension of England, that the 
War of 1812 had abrogated our entire rights, as provided in the treaty 
of 1783, was the "occasion and necessity" for new stipulations on the 
subject; that the opening conference between Lord Bathurst and Mr. 
Adams, in 1815, shows, beyond all doubt, that fishing, by our country- 
men, within the creeks and close upon the shores of the British terrih 
tories, was the "mischief felt;" and that the exclusion of American 
vessels from the common three-mile jurisdiction was "the remedy in 
view," in the renunciatory clause of the convention. Nor can it be 
urged that the relinquishment on our part of the hoot or shore fisheries 
was too inconsiderable an object to be so strongly insisted on by the 
British government. I understand the value of these fisheries far too 
well to allow any force to such a suggestion. The colonists, secure in 
these, have vast treasures at their very doors. Oftentimes they have 
but to cast, tend, and draw seines and nets, to take hundreds of barrels 
'of mackerel and herring in a single day; and years have occurred 
when no less than forty thousand barrels of the former fish have been 
caught in a season, on a portion of the coast only twelve niiles long. 
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As regards the shore fishery, for the kinds usually dried, that in the 
region of Barrington is of itself a mine of wealth. Colonial fishermen, 
here and elsewhere along the coast, may be at home after evvery day's 
toil, and look out upon their American competitors in the ofiing, rejoic- 
ing in advantages of ^pursuing their avocation in open boats, and the 
consequent advantages of social life, and of fishing and of attending to 
their httle farm^ between "slacks of the tide," in "blowy weather," 
and when the fish " strike offl" 

The Queen's advocate and her Majesty's attcarney general answer 
liord Falkland's fourth query as follows: 

"By the treaty of 1818 it is agreed that American citizens should 
have tbe liberty of fishipg in the Gulf of St. Lawrence, within certain 
defined limits, in common with British subjects ; and such treaty does 
not contain any words negativing the right 'to navigate the passage of 
the Gut of Canso, and therefore it may be conceded that such riglA 
of navigation is not taken away by that convention; but we have now 
attentively considered the course of navigation to the gulf, by Cape 
Breton, and likewise the capacity and situation of the passage of 
Canso, and of the British dominions on either side, and we are of opinr 
ion that, independently of treaty, no foreign country has the right to 
use or navigate the passage of Canso; and attemJing to the terms of the 
convention relating to tbe Kberty of fishery to be enjoyed by the Amer- 
icans, we are also of opinion that that convention did not, either ex- 
pressly or by implication, concede any such right of using or navigating 
the piissage in question. We are* also of opinion that casting bait to 
lure fish in the track of any American vessels navigating the passage, 
would constitute a fishing within the negative terms of the convention." 

This reply and the report* of the committee ol the House of Assembly 
of Nova 8cotia will be considered together. The committee laud the 
late Chancellor Kent, cite fix)m his Commentaries, and aver that he 
" agrees with the principles put forth by the law officers of the crown^ 
and which justify the conclusion that no for^gn power, independent of 
treaty, has any right to navigate the passage of Canso." It is notigo. 
The passage t which they quote from Kent relates to "an immunity 
from belligerent warfare;" to ships of an enemy "hovering on omr 
coasts;" to the degree of "uneasiness and sensibility" we might feel, 
"in the case of war between other maritime powers," were they to 
**use the waters of our coast" for the purpose of cruising and of cap^ 
luring vessels. He gives no exact rule even in this respect. He gives 
no exact rule in time of peace. He says that ^Hhe claim of dominion to 
close or narrow seas is stUl the theme of discussion and controversy^^ He 
then states the doctrine of several writers on international law, and 
remarks that "all that can reasonably be asserted is, that the dominion 
of the sovereign of the shore over the contiguous sea extends as far as 
is requisite for his safety and for some lawfiil end. A more extended 
dominion must rest entirely upon force and maritime supremacy.'* 
Now, it may be asked whether the "safety" of Nova Scotia demands 
the closing of Canso; and whether the refusal of its use is for "some 



* Inserted in the historical notice of the controversy in this report, under date of 1851. 
t Kent's Commentaiies, edition of 1832, yoI. 1, page* 89 «n4 ^« 



isiTir-^ii =w.*^ r -an dt^PoSna rfac rigto of men in ppace- I 

H-M^ni 'hr 1 TP- ««ea "ivtien our tkhermen ar? bound tn 5nd ^rm the 
^i^r.iTJ v<»ru*^ if tipir rniL E ^Uismne that tfaey ngfrher locter nor 
*r%rfir : iiar "ti**^ TTo*atP no nmnicipal la'w ; and tfaar in ao ocber waT 
'!#-- "iv-f^ i;im ir 3ir)iPi«t rier 3lajei?ty'§ ^?abject3. Perfiaps tfse emizmit 
rn,'':*^'. -TIT J* nvifM, -ffi rniiniphaiitly against thenu w3I ^osciii my de- 
J-5>t/*. 'iS'* jnail «f^. ** E^Piy vessel in time oi peace." says die 
«r%:v.** Cvinr^ili -r SLent. "* has a riefat to consnlt its own safety asd cod- 
▼*?vt#?:ir^* isirt Tri nrar^ne its own course and business, withoat being 
< "xtr.f^,, ^aii TTjni'.nr having violated tbe rights of others.^ Again, 
hifi- «ft^4 : •* A.-! "rik* -end -it' die la^r of nations is the faappmess azid per- 
{M^^m "/ 'jskfi: sf^m^nL ^ocietj nf mankind ^ it enjmns upon everr natioQ 
f'rj^, t)r,r.rXi:ii. ohnervinire ot' benevolence and OTod wiIL as ^refl as of 
jj^^tic^. Vi-jr^dr^ ir* neigfahors. This is equally the policy and the duty 
#>f iwfcor*!^^"' St3 a^am: '''^ib Bation has a right, in time of peace, to 
ir;>rr*^'^ '»''th* or infermpt- any commerce which is lawfid by die law 
// rs!*ty>ra«. a»il carried oa between other independent powers, or be- 
t^fi^rTi diierer^t meniber? of the same state." >'or is this alL ** J?refy 
mn^M/n u 4</»r>i/#. t« Ijok ff ^ea^f.j to grant a passage , for lawful pwrposetf 
^0r^ ih,ir UiwAm, rirtn^ an^d mmsr to the jpetypU €f other states, uieneter it 
tan fe ffrwi^ft-A withfjntX in^ymrKmUmcer* Let us apply these principles 
to the ca.^ \jifz{f>r*t us- In pas^ng through Canso, our fishermen coosult 
t^i^ir **ft^ff^j and convenience." They promote the "happiness" rf 
rnankiruJ, fr^r they are producers of human fixxL Their ** purpose is 
lawfjjl," fffT the crown lawyers themselves adniit that die right of fishing 
in the Gulf of St. Lawreotre is secured to them. 

A rejK/it fm Canso has become a regular legislative duty in the 
A^sc'molv of No^'a Scoda. The litde colonial world will soon be grat- 
ified witn another labored effort to show that our countrymen have ^ no 
right to pass through one of her Majesty's possessions." I commeud 
Vf the committee of 18^3 the passages which I have quoted, and which 
relat^^ to the duties of nations in time of peace. I have the presump- 
tion, too, to suggest to the Queen's advocate, and her Majesty's attorney 
general, that though Selden was among the lights of his age, and 
though his Mare Claiuum was once high authority, yet that since the 
progress of civilization has modified some, and changed other, rules of 
international law, it is time that the old and barbarous doctrine of 
exchision from the navigation of internal straits between the main land 
and islands, as applied to vessels under sail, and making a direct 
voyage;, cnaped to distress the mariners of one Christian country when 
within the jurisdiction of another. Two centuries ago,f when Selden, 
and his great antagonist, Grotius, wrote their celebrated treatises, it 
was the prfuttice, under the public law, to confiscate the debts due to 
thc> »ul)j(;(!tfl of an enemy at the commencement of hostilities ; to regard 
an enemy ns an outhiw and as a criminal, who had no right to life, even 
wh<ni unuriiK^d and defenceless; to use poisoned weapons, employ 
HHsaHsins, violate females, and sell prisoners into slavery; and to con- 
fiMi!nt(s as contraband, provisions when in transitu to feed starving non- 



• TluMiii lovf nU quoUtioni are fVom Kent, edition of 1832, paffes 28, 29, 31. 32. 33. and 34 
ttfiJdi^ dW in 1054 i Grotius in 1046, , , , , oo, «ia o«. 
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comTbatants and famishing women and children. If the abstract right 
exist to close Canso in time of peace against vessels under sail, it 
belongs to the same class of inhuman rules of the international code. 
**The English," says Montesquieu, "have made the protection of 
foreign merchants one of the articles of their national liberty^" I com- 
mend the sentiment to the consideration of the English crown lawyers. 

But let us take a practical view of the question before us. The 
peninsula of Nova Scotia is bounded on the northeast by the strait, or 
"gut," of which we are speaking, and is separated by it from the large 
island of Cape Breton. To save the long, difficult, and at some times 
of the year the dangerous voyage round this island, our vessels are in 
the constant practice of passing through Canso. The strait is lighted; 
and our flag contributes liberally to support all the light-houses on the 
coast. The "light-money" exacted is, indeed, so enormous — the 
benefit afforded considered — that our ship-owners complain of the ex- 
actions continually.* It is apparent at a glance that the sailing of a 
vessel over the sea between Nova Scotia and Cape Breton can, of 
itself, harm.no one. This sea, be it understood, is very narrow, not 
exceeding, in some parts, one mile in breadth. 

Having thus stated the case, we will illustrate the doctrine main- 
tained by the crown lawyers, by one exactly parallel in all its points. 
The "McLane arrangement" in 1830, disposed of many of the diffi- 
culties which, from the peace of 1783, had embarrassed our intercourse 
with the colonies, and under its terms colonial vessels have freely used 

— ■ I ■ - t — ^ ^ ^ 

* The United States consul at Pictou, Nova Scotia, thus wrote to Mr. Forsyth, Secretary 
of State, m 1839 : " The tax of six and two-thirds cents per ton register of shipping, collected 
by the province of Nova Scotia at the Strait of Canso, is levied on British as well as foreign 
ships ; but it becomes a heavy charge on American vessels making four or five trips a year to 
this port, in the coal trade ; and as there is no impost on shipping in American ports for the 
support of Ugfats on the coast of the United States, such a tax on American vessels in the 
ports of the British colonies involves a discrepance in the terms of intercourse between the 
two countries, although it professes to be based on strict reciprocity/* 

The Gloucester Telegraph, a paper which is authority on all matters connected with the 
fisheries, contained the following article, August, 1852: 

** Light duty at ths bat. — Ond of the most grievous things which our fishermen have to 
submit to at the Bay of St. Lawrence, is the payment of a light-duty. Our vessels have for 
years been obliged to pay this duty at the Gut of Canso, which is a tax upon the town of 
Gloucester alone of $1,000 a year. This year every vessel which visits the harbor of Piiuce" 
Edward Island is obliged to pay another tax, which is called anchorage duty. As almost 
all of our vessels visit tibe island, this new duty about doubles the tax upon them. And again, 
if any of our vessels are driven by stress of weather into Mlramichi, and some of the other 
ports on the main land, the anchorage duty, light-duty, port charges, &c., 4&c., are put upon 
them to t^e amount of $20 more. Now, is this right 7 The Nova Scotia vessels which visit; 
our harbors are subjected to port charges, amounting, for a vessel under one hundred tons, to 
only $i 50. Why should our vessels, for merely passing through their waters, be subject-ed 
to so heavy a tax, while their vessels who visit us for the purpose of trading have the benefit 
of our light-houses, and only pay a trifling sum for port charges ? 

" It is said that the light-duty paid by our vessels is for the support of their light-houses. 
But what are those light-houses 7 .There are two poor lights at the Gut of Causo, but none 
on the coasts visited by the fishermen, except, we believe, at Gaspe. There is no light on the ' 
whole northern coast of Prmce Edward Island, which is most visited by our fishermen dur- 
ing the stormy months, of September and October, when the lights are most needed. Our 
fishing-vessels alone pay light-duty sufficient to have the coast well lighted. 

" The officers who collect these duties admit that they are unjust ; but still they eay their 
government must impose them. And how are they collected? The officers at the island 
offer to take most anything when the captain hesitates about paying the specie ; they wi 
takemola8ies,por^, and even oil clothes i This is a nice way to smuggle in the goods.- ' 

i9 
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the straits, passages, and harbors of our entire coast* Thousanib of 
these vessels visit our ports annually; and the "in-sfaore" voyage i?? 
invaluable to them during the stormy and boisterous months of ihe 
year. Every merchant engaged in navigation is aware that, as a clasa, 
the smjdl vessels built in Nova Scotia and Nev^ Brunswick aie far in- 
ferior to our own. To say nothing of the want of skill and sobriety vet 
tame of the masters, and nothing of the weak and misshapen hulk of 
many of the colonial craft, it may be remarked that a proportion of sucb 
as are employed in the transportation of wood and gypsum are fitted 
with the cast-ofi' sails and cordage of timber-ships. To ''doclge along 
shore" is the only safe course for these vessels to piuT^ue, as ]»one cai^ 
deny. To allow them to do so, is but an act of common hmnanity*. 
To deny them the "boon," would be to involve many in certain de- 
struction. 

And now, suppose that the legislature of Maine should remoBstrate 
to our government on the subject, and insist that the people of that 
State suffer great wrong, because colonial vessels^ when boiind to Port- 
land, Boston, and other northern ports, instead of keeping broad off at 
sea, ''hug the shore" and pass through Edgemaioggin andMoosepeck 
Reaches, over Bass-harbor bar, through Fox Island tborongbfare, and 
between Monhegan and the main land. Suppose, too, that the legis^ 
latures of New York and Connecticut should join the frontier State 
and demand the exclusion of British vessels from Long Island Soond t 
Suppose, further, that finally the Attorney General of the United States 
should submit an opinion to the President, in which he should say that 
no stipulations giving the right to navigate these straits and this sound 
exist, either in the treaty of 1783, in Jay's treaty in 1794, in the treaty 
of peace in 1814, in the treaty of commerce in 1815, in the conventioii 
of 1818, in the McLane arrangement in 1830, or in the last, ihe treaty 
of Washington in 1842; who would fail, to see the inhumanity — ^nay, 
the outright wickedness— of the whole proceeding? Yet, were all thi» 
to be done, they would do no more than has actually been done by the 
political leaders of Nova Scotia and the crown lawyers of England* 
As a matter of right, the British colonists chn be treated precisely as 
they require the government of England to treat us. 11^ — as they avei, 
and quote international law to prove — the Strait of Canso is not open 
to our vessels under sail and passing to and from the Gulf of St 
Lawrence, then, and for the same reasons — ^geographical and political — 
the '* reaches," sounds, straits, and "thoroughfares" along the coast of 
tlie United States, are not open to them. Can this position be denied? 

In reply to Lord Falkland's filth query, the law officers of the crown 
say: ** With reference to the claim of a right to land on the Magdalene 
islands, and to fish from the shores thereof, it must be observed that, 
by the treaty, the liberty of drying and curing fish (purposes which 
could only be accomplished by landing) in any of the unsettled bays, 
&C., of the southern part of Newfoundland, and of the coaat of Labra- 
dor, is specifically provided for; but such privilege is distinctly n^af 
lived in any settled bay, &c. And it must therelpre be inferred that, 
if the liberty of landing on the shores of the Magdalene islands had 
been intended to be conceded, such an important concessioA wodU 
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have been the subject of express stipulation, and would necessarily 
have been accompanied with a description of the inland extent of tte 
shore oveif which such liberty was to be exercised, and whether in 
settled or unsettled parts ; but neither of these important particulars i» 
provided for, even by implication. And thatj among other considera- 
tions, leads us to the conclusion that American citizens have no right tO 
land or conduct the fishery from the shores of the Magdalene islands. 
The word 'shore' does not appear to be used in the convention in any 
other than the general or ordinary sense of the word, and must b6 
construed with reference to the hberty to be exercised upon it, and 
would therefore compromise the land covered with water as far as could 
be available lor the due enjoyment of the liberty granted." 

Will these learned gentlemen explain why the word ^^shores^^ is used 
in the convention in connexion with the right which we enjoy at thes6 
islands, while the. terms ^^coast^\ and ^^coasts^^ are employed when de^ 
fifiing our rights at Newfoundland and Labrador? The reason is very 
obvious to practical men. The Newfoundland and Labrador fisheries 
are c(w/-fisheries : the principal Magdalene fishery is a herrijig'Sishery^ 
The ***Awc«" of the Magdalene islands are not wanted for the purposid 
of "drying and curing fish," as the crown lawyers seem to suppose, 
but for using nets and seines. With aH deference, then, their argument 
is not sound. The right to use the implements employed by British 
subjects at these islands is indispensable to our success in the herrins- 
fishery there. The herring is never split and dried like the cod, nor is 
it cured on the shores of the Magdalenes. Hence there aiie no conclu- 
sions to be drawn from a statement of the limitations of "drying and. 
curing" in the cod-fishery on other and distant coasts. Yet this is the 
reasoning by which we are to be deprived of the right to land and fish 
on the shores of the Magdalene islands. But I insist that the change ot 
the terms "coast" and "coasts" to "shores" was meant to give the 
precise right which it is urged we cannot enjoy. To have said, in thd 
convention, that we might take fish on the coast and coasts of these 
islands, as really is said when speaking of the cod-fishery, would have 
been a vain use of words ; but since the Acmw^-fishery requires the 
use of shores, and without the use of shores cannot be prosecuted in the 
common way, the reason why the term was used in relation to that 
fishery is too manifest to need further illustration. 

Still, as it is argued that, " if the liberty of landing on the shores ol 
the Magdalene islands had been intended to be conceded, such an im?» 
portant concession would have been the subject of express stipulation," 
&c., it may not be amiss to consider the suggestion. And I reply that, 
il* "a description of the inland extent of the shore over which" we 
may use nets and seines in catching the herring is necessary, it 19 
equally necessary to define our rights of drying and curing the cod 
elsewhere, and as stipulated in the convention. Both are shore rights, 
and both are left without condition or lin^tation as to the quantity dt 
beach and upland that may be appropriated by our fishermen. It was 

Eroclaimed in the House of Commons, more than two centuries agOj 
y Coke — ^that giant of the law — that "preb fishing" included "ali, 
ITS iNciDKNTS." The thought may be useful to the Queen's advocaUi 
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and her Majesty's attorney general when next they transmit an opioion 
across the Atlantic which is to affect their own reputation and the rep- 
utation of their country. The riffht to take fijsh " on the shores of the 
Magdalene islands," without conditions annexed to the grant, whatevei 
these profoundly ignorant advisers of the crown of England may say 
to the contrary, mclydes, by its very nature and necessity, all the 
••incidents" of a "free fishery," and all the privileges in use by and 
common among fishermen, and all the facilities and accommodations, 
on the land and on the sea, which conduce to the safety of the men 
employed in the fishery, and to an economical and advantageous pros- 
ecution of it. 

We have cause of thankfulness, however, that we possess the right 
to do at least one thing, under the convention, without being hable to 
the pains and penalties of her Majesty's court of vice-admiralty. The 
sixth query of Lord Falkland is answered in our favor, and as follows : 
••By the convention, the liberty of entering the bays and harbors of 
Nova Scotia, for the purpose of purchasing wood and obtaining water, 
is conceded in general terms, unrestricted by any condition, expressed 
or implied, limiting it to vessels duly provided at the commencement 
of the voyage ; ana we are of opinion that no such condition can be 
attached to the enjoyment of the liberty." 

But Lord Falkland is not to be excused for proposing the inquiry. 
That his question may not be lost sight of, (though once inserted,) it is 
here repeated. **Have American fishermen," he asked, "the right to 
enter the bays and harbors of this province, [Nova Scotia,] for the 
purpose of purchasing wood or obtaining water, having provided 
neither of these articles at the commencement of their voyages in their 
own country; or have they the right only of entering such bays and 
harbors in cases of distress, or to purchase wood and obtain wat;er 
after the usual stock of those articles for the voyage of such: fishing 
crail has been exhausted or destroyed?" 

Did his lordship really believe that our fishing vessels ever, and 
u^der any circumstances, depart from home "without providing" 
' Voiid and water? But, on the supposition that they always do msS^e 
a voyage of three hundred miles with stocks of neither, what then? 
Common charity might dictate that their improvidence should not be 
punished with an interdiction against procuring articles of so ixfdis- 
pensable necessity at the earliest possible moment. Lord Falkland 
lives in the middle of the nineteenth century : he is a British peer : he 
is yet the governor of a British colony: he is the husband of a daughter 
of a British king: and he never should have said, substantially, that 
an American fisherman, when found in a British colonial harbor bar- 

i raining with a subject of her Majesty for a boat-load of fuel, or craving 
eave to fill his water-cask at a well, or presuming to dip a few gallons 
from a running brook, would be adjudged a lawful prize, unless able 
to prove to her Majesty's judges of vice-admiralty that the "usual stock 
of those articles for the voyage" had been "exhausted or destroyed.'* 
The sixth querjr was, however, necessary to complete the series, and 
illustrate the spint of the whole. The seventh and last answer requires 
njP comment, as it merely announces that — 
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<*The rights of fishery ceded to the citizens of the United States, aiilL 
those reserved for the exclusive enjoyment of British subjects, depeiijji 
altogether upon the convention of 1818, the only existing treaty on thiB 
subject between the two countries; and the material points arising, 
thereon have been specifically answered in our replies to the preceding 
queries." 

That this opinion is not conclusive against us, and that, indeed, it 
has no binding force whatever, hardly need be said; especially since 
there is probable cause to believe that it was paid* for in the common 
course of professional duty. But whether the Queen's advocate and. 
her Majesty's attorney general did or did not appear in the "case" 
submitted to them as the counsel of Nova Scotia, is a matter of no m^ 
ment to us. The judgment which they have rendered, and the exam-^ 
ination of which is now concluded, deserves no respect either for its 
law, its common sense, its humanity, or its justice. Its only claim to 
the notice bestowed upon it consists in the fact that it is relied on to, 
prove that we are in the wrong and England in the right, in the contro- 
versy which has arisen asto the intent and meaning of the conventioa 
of 1818. 

We are now ready to inquire what, up to 1841, was the British coil- 
struction? First, however, let us glance at the British pretension pri^ 
to the concluding of the convention. In 1817, in the orders of Admiral. 
Milne to Captain Chambers, under which several American vessels 
were seized, it is said: "On meeting with any foreign vessel fishing c^^ 
at anchor in any of the harbors or creeks in his Majesty's North Americaii 
provinces, or within our maritime jurisdiction^ you will seize," &c. Hete 
is the extent of the British claim. Captain Chambers, in reporting his 
doings to his commander-in-chief, remarked that he "did not receive 
any intelligence of foreign vessels being within our jurisdiction until ttie 
3d instant," (June 3,, 1817,) when he was informed "that they conr 
stantly resorted to the creeks on this coast in order to catch their bait,, 
clean their fish, wood, water, &c." The harbors of Cape Negro g-ija. of 
the Ragged Island, he said further, were visited by such vessels? aid 
in these harbors and for resorting to these harbors he captured elevoa 
American fishermen. 

The bodies of sea-water of more than six miles in width were not 
claimed, then, in 1817, and pending the negotiations ; and Admiral 
Milne acted in strict conformity to Lord Bathurst's suggestion to ftfa> 
Adams in 1815, that we must relinquish "the harbors ana creeks," and 
the "maritime jurisdiction three marine miles fi'om the shore." If tUe 
construction of the crown lawyers is just, it follows that the conventidii 
of 1818 is an injury rather than a benefit, for the simple reason that 
previous to that year we were allowed to fish in the bays which, it is 
pretended bj^ these gentlemen, we cannot enter under the stipulatioiMi 
of that instrument 

What, in the second place, has been the course pursued since 1818f 
Some of the colonial writers have aflSrmed during the present yeM^^. 



* When Lord Falkland solicited Lord John Bastell to inhmit his qneries, he said: ** 
am anthorized by the House of AflMmblj here to dfl£nqr aaf ex^eoBA iWi 
ahtoining neh opinkM," A«. 
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S852,) that the act of Parliament of 1819 (cited in this report) asseitsF 
e British construction as now maintained. It is not so. The act doe» 
indeed recite the first article of the convention, and was passed in con- 
sequence of it ; but it does not contain a "word which defines the term 
•*bays," or which indicates the manner of measuring the three-mile 
interdiction. It authorizes the seizure of vessels that should vicdate its 
provisions. The proceedings of British naval officers on the American 
stations, who have always been furnished with a copy of the act, and 
with a copy of the convention, and whose orders firora the Lords of the 
Admiralty have always been founded on both, will enable us to ascer- 
iain whemer or ijot the ships-of-war have allowed our vessels to fish 
anywhere and everywhere, in the bays and outside of the bays, more 
than three miles fi*om the shore. 

While my home was on the eastern firontier, hardly a year passed 
vithout my seeing one or more ships of the royal navy which were em- 
ployed on this service in the Bay of Fundy ; and I am sure that a case of 
seizure for "fishing broad" in that bay never occurred previous to the 
year 1843. Even Captain Hoare, of the Dotterel, who, as we have seen« 
spread consternation among our fishermen in 1824, and subsequently, 
informed Admiral Lake, his commander-in-chiefi that his ordera to the 
officers in command of his armed boats had been to capture (Mily such 
jjunerican vessels as " they found within three marine miles of the 
shore," and to except those ** in evident distress, or in want of wood 
ond water." The same was observed elsewhere. The report of Cap- 
tain Fair, of her Majesty's ship Champion, in 1839, shows that he passed 
through a fleet of six or seven hundred American vessels in vajrious 
positions — some within the headlands of the tays, aiid some along the 
shores ; but none within the three-mile interdiction. His frank declara- 
^ tjion on the subject is honorable to him. While cruising in the viciruty 
qf Prince Edward Island he states that there was not " a single case 
which called for our interference, or where it wa<s necessary to recom- 
i^^nd caution ; on the conOrary, the Americans say that a privilege has 
Veen granted therri, and that they will not abuse it" That, in allow- 
ipg several hundreds of our fishermen to pursue their avocation with- 
out molestation-, his conduct was in accordance with his instructions, 
ve have positive evidence ; for Lieutenant Paine, who visited the fish- 
ipg grounds the same year in command of the Grampus, stated after 
his return, in a letter to the Secretary of State, that the orders of" Ad- 
Bdiral Sir Thomas Harvey, as he informed me, were only to prevent" 
igur countrymen firom " fishing nearer than three miles." But the au- 
tjaorities of Nova Scotia, said Lieutenant Paine, ^^seem to claim a right 
tfi exclude Americans from all bays, including those large seas — ^sucb 
as the Bay of Fundy and the Bay of Chaleurs ; and a:lso to draw a 
line from headland to headland, the Americans not to approach within 
three miles of this line." 

Here, then, two years before the crown lawyers gave the opinion 
under examination, is our first knowledge of the " headlands." It was 
but whispered even in 1839. The naval officers knew nothing about it. 
p.ur government knew nothing about it until 1841, when Mi. Forsyth» 
-^ a despatch to Mr. &Q.v:e99Qii» our enrog: to the Court of Su Jame6» 
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cafied his attention to it. " From the injformation in the possession of the 
4epaitment," he observed : 

** It appears that the provincial authorities assume a right to exclude 
American vessels from all their bays, even including those of Fundy 
and Chaleurs, and to prohibit their approach within three miles of a 
line drawn from headland to headland. These authorities also claim 
a right to exclude our vessels from resorting to their ports unless in 
actual distress, and American vessels are accordingly warned to depart, 
or ordered to get under weigh and leave a harbor, whenever the pro- 
viiicial custom-house or British naval officer supposes, without a full 
•examination of the circumstances under which they entered, that they 
have been there a reasonable time." 

As yet, however, the colonists had not ventured to enforce the pre- 
tension they had set up. Lord Falkland, in a despatch to Lord Stanley 
dated in May, 1841, affirms this; for he says: 

"In point of fact I have not been able to learn that any seizures have 
been made when the vessels have not been within three miles of the 
distance prescribed by the statute, or considered so to be, although it is 
true that the Bay of Fundy, as well as smaller bays on the coast of this 
province, is thought by the law officers in the province to form a patrt 
of the exclusive jurisdiction of the crown." 

Besides, how happens it that if the "King's most excellent Majesty, 
by and with the advice and consent of the Lords spiritual and temporal 
and Commons" in Parliament assembled, meant to exclude — and by 
the act of 1819 actually did exclude, as far as the action of one govern- 
ment could do so— our vessels from the bays now in dispute ; how hap- 
Eens it, I ask, that in 1841, twenty-one years afterwards, the queries ol 
lOrd Falkland before us were submitted to the crown lawyers? On 
the ground that Parliament had already construed the convention as his 
Lordship desired that it should be interpreted, why did not the British 
minister to whom these queries were transmitted so state in reply ? The 
act of 1819 was the supreme law of the realm; and if the commanders 
of the ships df the royal navy on the American station had been in- 
structed year after year, and for twenty-one years, to execute it, and to' 
consider it as a construction of the convention in the sense rvoio con- 
tended for, why were every one of these commanders so very unfaith- 
ful to their duty? Why was the fact that their orders from the admi- 
ralty required them to hunt up and to drive out all American fishermen 
from these bays unknown to everybody, in England and America? 

Three yeaurs previously (1838) Lord Glenelg, the Secretary for the 
Colonies, m a communication to Sir Colin Campbell, lieutenant governor 
of Nova Scotia, in answer to a joint address to the Queen from the Le- 
gislative Council and House of Assembly ol that colony, complaining of 
the habitual violation by American citizens of the convention of 1818, 
promises that an armed force shall be kept, annually, on the fishing 
grounds; and states that "her Majesty's minister at Washington had 
been instructed to invite the friendly co-operation of the American gov- 
ernment" to enforce a more strict observance of that convention. Here 
was a very proper opportunity to refer to the provisions of the act of 
Parliament of 1819, and to give our government Lord Glenel^a coje^ 
itructi(»i of it But instead of this, he tem^%^^ ^x^^Xa&sscfi^ ^ "^s^. 



296 

colonists by saying, that " The commanders of these vessels will be 
cautioned to take care that, while supporting the rights of British sub- 
jects, they do not themselves overstep the bounds of the treaty," 

Lord Aberdeen, April, 1844, in a letter to Mr. Everett, adopts the 
opinion of the crown lawyers. This, I suppose, was the first unquali- 
fied officidl avowal to a functionary of our government of the head- 
land construction of the convention. His lordship, in March, 1845» 
in another communication addressed to Mr. Everett, reafl5rms this 
construction, and distinctly states that with reference to the Bay of 
Fundy and the other bays on the British American coasts, ** no United 
States fisherman has, undfer that convention, the right to fish within 
three miles of the entrance of such bays as designated by a line drawn 
from headland to headland at that entrance." 

Our right, therefore, to the bays in dispute rests upon the British 
interpretation of the treaty, as well as our own. 

: Nor are we unsupported by colonists. Some, with great fairness, 
admit all that we claim. Two examples will sufiice. A respectable 
colonial newspaper, in conmienting, in 1845, upon Lord Stanley's des- 
patch of March 30, of that year, which, it will be remembered, opens 
the Bay of Fundy, objects to the measure on the ground that our privi- 
leges Were alreaay ample : for, it remarks, " in the convention of i818, 
it IS stipulated that the citizens of the United States shall be allowed to 
fish within three nautical miles around all our coasts ;" that instrument, 
it argues, " should have reserved to us [to British subjects] the quiet and 
undisturbed possession of our bays and irdets.^'* The article from which 
this extract is made is able, and was copied into several other colonial 
newspapers.* 

* Some of the colonial newspapers still maintain similar views. The 8t. John New Brans- 
wicker said, in August, 1852, in commenting on Mr. Webster'? despatch or " proclamation,*^ 
that " it will be seen that Mr. Webster labors under the impression that her Msjesty's goTem- 
ment are about to enforce the convention strictly, according to the opinions of the law officera 
of England. We believe that such is not the case. For some years past there has been a tacU 
undetUanding that American fishing vessels should ordy be eoccluded from those bays or inlets 
0f our coasts which were less than six miles wide^ and within which American vessels could not 
nsh unless within three miles of the land, either on the one side or the other. There is not 
the slightest necessity for straining the terms of the conventicm, for it is notorious that 
American fishmg vessels pursue everywhere near the shores oi these provinces, within three 
oodles of the land, where only in the autumn they get the best fishing; and it is to prevent thi« 
flagrant and acknowledged breach of the convention that the present owvements are taking 
place.'' 

The St. John Kews, in the same month, disavowed the neto coiistmc1i<m of the conventioo 
In these words : 

^ Now all this tempest in a tearpot amounts to Just nothing at all, and we thmk the American 
pcess win find out before a very great while that they have been wasting their powder, and 
getting nothing in return but pily for their ignorance. They will learn that the legislatures of 
these provinces have not attempted to give a new reading to the treaty — ^neither has England ; 
that they do not refuse to American fishermen the privilege of taking fish in the Bay of Fnndy; 
whether right or wrong, ip another thing. 

"All that we intend to do is nothing more nor less than we have been doing for the last 
thirty years — and that is, to seize vessels caught within three miles of t^he shore, taking fish 
oontrary to the treaty, as thoroughly understood both by England and America, and also by the 
fidiermen themselves. Whenever it can be shown that an American vessel has been taken 
wrtside of the prescribed limits, then it will be time enough for our neighbors to get in a 
packer.'' 

A newspaper published at Charlottetown, Prince Edward Island, (also m August, 1852,) Ib 
•a article in answer to the quesdon '* Is war probable V* advocates tiie foUcy of permittiqg the 
Ageriean$.to have access to titie oobnifkL ahoces, and jren^arks; ^ But a very protty qnaml 
*%Aiii«rioftif byn<ifmeaiia<K|iPMl»iMc;y»i» w iiktM U\m t ak ism9 mifm k ^ ^YmamjkMt^' 
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The secohd instance is from the letters oi the Hon. G. R. Young (a- 
distinguished gentleman of Nova Scotia) to Mr. Stanley.* 

" As early as the month of March," wrote Mr. Young, " if any strang^er 
approached the coasts of Nova Scotia, his observations would induce hun 
to believe that he was advancing to the territory of some great commer- 
cial state. At a short distance from the shore, and on tne banks and 
most productive fishing grounds, he would perceive fleets or continuous 
lines of small shallops ; and if the day and season were auspicious, he^ 
would discover that their crews were busily employed in drawing forth 
the treasures of the deep. Seeing them thus anchored within view,, nay^ 
within almost the shadow of the shore, and employed in appropriating 
the resources which would appear to belong to it, the deduction would be 
irresistible that they had recently left the neighboring harbors, and were 
manned by their inhabitants. He would, however, be in error. On 
inquiry he would learn that they have come a distance of three hundred 
miles, to avail themselves of the privilege — that they belonged to a rival 
state, and that they enjoyed the right by virttie of a treaty, which the govemr 
tnent have bestowed without necessity oTid without return. He wovM lear%j 
also, that this liberal concession \vas highly disadvantageous to the inhab- 
itemts on the coast by lessening the productiveness of the fishing 
grounds." 

That the ministry consented to act on the opinion of the Queen's ad- 
vocate and her Majesty's attorney general, with much reluctance, is 
very obvious. The first proof is found in their delay in trgmsmitting it 
to the colonial governor who furnished the "case" on which it is 
founded. In the despatch which accompanied it at last. Lord Stanley 
remarks that "the subject has frequently engaged the attention of my- 
self and my collegues, with the view of adopting further me^ures, if 
necessary, for the protection of British interests in accordance" there- ^ 
with. But he adds : " We have, however, on full consideration, come 
to the conclusion, as regards the fisheries of Nova Scotia, that the pre- 
cautions taken by the provincial legislature appear adequate to the.- 
purpose, and that being now practically acquiesced in by the Ameri- 
cans, no fiirther measures are required." The opinion thus disposed of 
in November, 1842, was suffered to rest until the capture of the Wash- 
ington and the Argus. Mr. Everett's arrangement in 1846 was, in 
efiect, an abandonment of the whole matter. 

Seven years of comparative quiet on the fishing grounds elapse, and 
we are brought to the exciting events of 1862. 

There is another remaikable circumstance connected with this con- 
troversy, which should not escape notice — namely, that New Bruns* 

vetnis nearer the shore than three miles outside of a line drawn firom opposite headlands of a haf, 
NottDtthstanding the opinion of the English croum law officers, this interpretation of the treaty wt& 
throw the argtmunt entirely into the hands of the Americans. If the headlands be low, or the 
Xmj wide, like the entranoe to the Bay of Chaleur, it is not possible for the fishermen to know, 
or to estimate, their true position in regard to those headlands. The horizontal line of vision, 
from the deck of a schooner, is intercepted by the convexity of the earth at a distance of six 
or eight miles. It is not to be concealed that a capture made, or a shot fired, under these ' 
oircomstances, might produce war. And if war be the result, can Britain rely on the hearty 
oo-operation of the provincials 7 Exceedingly doubtful. Will the Canadians subnut to ha^» 
tikeir flourishing towns and villages destroyed, and their families rianghtered, in order to 
lect ft few unprofitable fisheries in the Gulf of St. Lawrenoet" 
* Nov the Eftri of Deihy. 
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wick. Price Edward Island, and Canada, up to the time of the Toronto 
agreement in 1861, remained almost passive spectators of the belligerent- 
attitude of their sister colony of Nova Scotia, The subject of " Ameri- 
oan aggressions" — as we have shown — ^has been one of profound in- 
terest to the last mentioned dependency of the crown for a long period. 
To find commiseration neither at home nor abroad, is a grievance hard 
to be borne. To show, year after year, and for an entire generation, in 
petitions to the throne, in legislative reports, and in newspaper essays^ 
that the most ruinous consequences had resulted, and would continue 
to foUow the permission to Americans to pass through the Strait of 
Canso, and to fish in the bays of British America, and yet, after all, to 
awaken no sympathy on the part of fellow-colonists, and no determined 
action on the part of the ministers of the Queen, is a misfortune which 
even the aggressors themselves are bound to appreciate. 

But I may say that fishermen, without treaty stipulations to favor 
and protect them, have sometimes fared far better than it is possible • 
far ours to do, if the views of the crown lawyers are carried out in 
their most obvious sense. 

The fishermen of almost every civilized nation have pursued their 
business either on implied or written sanctions. They have been per- 
mitted to follow their calling even in war. The hostile relations be^ 
tween England and Holland — though the oceaii was stained with the 
blood of the subjects of each for several generations — did not, excepc 
in particular cases and for short periods, break up the Dutch fishery on 
the English coast. In the war of our own Revolution, "rebels" thowh 
we were, Berkeley, of the Scarborough firigate, while occupying me 
Piscataqua, allowed the fishermen of that river free pass, out and in ; 
and so, too. Admiral Digby, moved with compassion for the sufieriogi< 
of the people of Nantucket, gave them written permits to resume 
whaling; and the fact that a vessel* thus protected by his humani^ 
was the first to bear our new-born flag to the Thames, and to draw 
out all London to see it, will be remembered, perhaps, when the 
recbrds of battles shall be torn and scattered. 

Nor did the war of 1812, with all the desolation and bad feeling 
which it caused, form an exception to the rule so commonly observed* 
I refer for instances to the passports of Admiral Hotham to the people 
of Nantucket; to the permissions granted by Sir George Collier to all 
fishing-boats and vessels under thirty tons ; and to the ordinary and 
almost universal practice of British commanders along our coadt, of 
allowing the taking offish to be carried to our towns and cities, and to 
be consumed fresh. And yet, our public and private armed ships, as 
these very ofiicers knew, were manned in a good measure by the class 
of men to whom these indulgences were granted. How many in the ■ 
same service with Digby, Hotham, and Collier are there now m com- 
mission, who will "crowd sail alow and aloft" to hunt up and drive 
out such of our fishermen as shall continue to visit the "bays" inter- 

*H0r arrival was annoimaed in Parliament. Mr. Hammet said he *' begged leave to is- ■ 
form the House of a very recent and extraordinary ocoorrenoe.*^ After stating the na]|i»— 
''the Bedford, Moores, master" — ^he adds, die ''wears the nkd colors, and belongs to ihf- 
island of Nantucket, in Massachusetts." 
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dieted in cotisequericie of coloriial importunities and representations, by 
the present prime minister of England, while holding the office of Sec- 
retary for the Colonies? 

In the course of frequent researches among state papers, I do not 
remember to have seen a public document of such a singular qharacter 
as his lordship's despatch to Lord Falkland. The American people 
are distinctly told in it that colonial interference has alone prevented 
the home government from executing a determination already formed, 
to put an end to all difficulties on the fishing grounds within British 
jurisdiction. How often has it happened that an English statesman, 
while assuming the political responsibility of an act, has cast the moral 
responsibility of it upon the subjects under his special care? When 
has a secretary for the colonies made known to the world that the 
representations of colonists have set aside the "intentions" of the cabi- 
net ministers of the crown? I do not ask how often colonial remon- 
strances have actually prevailed with the ministry ; but how frequently 
has colonial opposition to a course of policy been avowed by ministers 
as their reason for a change of purpose ? The common torm of an- 
nouncing a cabinet decision is not that employed by Lord Stanley, in 
his despatch of March 30th to Sir William Colebrooke;* still that de- 
cision was deemed honorable and liberal. The motive there stated for 
opening the Bay of Fundy is,' ** the removal of a fertile source of disagree" 
ment^^ between the Onited States and Great Britain. But in the des- 
patch to Lord Falkland, of September 17th, though the same induce 
ments existed m full force for her Majesty's government to execute the 
"intention" of opening the other "bays" to our fishermen in order to 
perfect and perpetuate harmonious feeling, yet that "intention was 
abattdoried" on account of Lord Falkland's "statements." 

This despatch has been once quoted; but since it should be con- 
tinually kept in view, it may be cited tigain: 

" Downing Stki^t, September 17, 1845. 

"My Lord: ***** JJer Majesty's government have at-^ ^ 
tentively considered the representations contained in your despatches, 
Nos. 324: and 331, of the 17th June and the 2d July, respecting the 

* This docmnent has not heen previously inserted. It bears date March 30, 1845, and is 
addressed to Sir William Colebrooke, lieutenant governor of New Brunswick. It was the 
first official annunciation to the people of that colony of the arrangement with Mr. Everett. 
The colonial newspapers commented upon the course of the ministry in terms of great 8e> 
verity, directly, and for some time after its publication. 

" Sir: I have the honor to acquaint yon, for your information and guidance, that her Mi^ 
jeety*s government have had under their consideration the claim of citizens of t^e United 
States to fish in the Bay of Fundy— a claim which has hitherto been resisted on the ground tbatr 
that bay is included within the British possessions. 

" Her Majesty's government feel satisfied that the Bay of Fundy has been rightly claimed by 
Great Britain as a bay within the treaty of 1818 } but they conceive that the relaxation of the' 
exercise of that right would be attended witii mutual advantage to both countries: to tiie 
United States as conferring a material benefit on their fishing trade, and to Great. Britain and . 
the United States conjointly and equally by the removal of a fertile source of disagreement 
between them. It has accordingly been announced to the United States goverameat that 
American citizens would henceforward be allowed to fish in any part of the Bay of Fundy, pro- 
vided they do not approach, except in the cases specified iu the treaty of 1818, within three 
ndlas of the entrance of any bay on the coast of Nova Scotia or New Brunswick. 

have, At,, 

•*STAHLBY.»» 
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policy of granting permission to the fisheries of the United States to fisli 
in the Bay of Chaleur, and other large bays of a similar character oh 
the coast of New Brunswick and Nova Scotia; and, apprehending from 
your statements that any such general concession would be injurious to 
the interests of the British North American provinces, we have aban- 
doned the intention we entertained upon the subject, and still adhere tto 
the strict lejtter of the treaties which exist betwieen Great Britain and 
the United States, relative to the fisheries in North America, except so 
far as they may relate to the Bay of Fundy, which has been thrown 
open to the North Americans under certain restrictions." 

There are fish enough in the American seas for alt who speak the 
Saxon tongue — for all of the Saxon stock. England, we may hope, 
will not maintain a position so likely to produce troubles like those of 
olden time which, existed between us, as colonists, and the French, 
and of which I have elsewhere spoken. Fishermen are but poor 
interpreters of international law and of unreal and fictitious distinc- 
tions. To them, the open sea, the great "bays," are but one — but a 
continuous fishing ground ; and few of them, I apprehend, will ever 
see or respect the lines which colonial ingenuity has "drawn fixjm 
headland to headland" of these "bays." 

I conclude the topic with expressing the conviction — ^to which all 
practical men will assent — ^that, if the new construction of the conven- 
tion of 181S be persisted in and actually enforced, we shall lose quite 
one-third of our cod and mackerel fisheries. Let not our colonial 
brethren press us too far. Self-conquest is^ the noblest of all victories ; 
and, in all kindness, let them be urged to subdue their hatred of "the 
Yankees." The children of the whigs of a former day demand free 
access to all the seas of British America. They require the us'^ ■ of 
every sheet of sea-water six miles wide all around the colonial coast*— 
not by courtesy, but as a matter of right ; and they will be satisfied 
with nothing less. The attempt to exclude them has already caused 
much unneighborly feeling*, and, if continued, will occasion wrangling 
and ^quarrelling on the fishing grounds. The end, no one is wisi 
enougn to foresee. 

The colonists have toiled a whole generation to move the British 
government to " protect them from the aggressions of the Americans.* 
They have apparendy, and for the moment, accompUshed their object 
But will they themselves catch a fish the more, or become a smgle 
guinea the richer, in consequence of the opinion of the crown lawyers 
and of Lord Stanley's two despatches? They have achieved a state- 
paper victory, at the expense of right and of humanity. Some of our 
countrymen have neither the money nor the credit to procure and fit 
out the class of vessels required in the Newfoundland and Labrador 
fisheries, and are compelled by the necessities of their position and 
condidon to resort, in the smaller craft, to the coasts of New Brunswick 
and Nova Scotia to earn subsistence. Exclusion to such, is a great 
wrong. Nay, it is a wrong to colonists themselves, and to hungry and 
starving women and children, whom they always meet on particular 
parts of the colonial coasts when making their "spring fare," and 
whose necessities they seldom refuse to relieve, even to their own 
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deprivation. The fact is not to be disputed. Nor is this alL Our 
fishermen are often of service in other respects. I have room for but 
a single instance. In a gale, in 1845, at Shippigan* — within one of 
the interdicted " bays," be it remembered — upwards of one hundred 
British fishermen, exposed to the fury of the storm in open boats, were 
preserved from death by the courage and exertions of the Americans 
there, who were fishing in decked vessels. 

The act of Nova Scotia, passed in 183G, claims our attention. Under 
this law an American vessel "preparing to fish" within three miles of 
the coast is Hable to be forfeited ; the ovmer or chiimunt of such vessel^ in 
case of seizure for an alleged violation of this or of any other provision of the 
lawy is required to show thaX there toas no ground of seizure or to pay treble 
costs; the owner or claimant is also compelled to appeal from the 
seizing officer to the admiralty court, and try his action there ivithin 
three months, or to lose all remedy; the owner or claimant is compelled 
to give one month's notice of his intention to contest the legality of the 
seizure, and to embody in such notice every fact and circumstance on 
which he means to rely to prove the seizure without good cause, and 
to show, before trial, that the seizing officer has been notified in form, 
and within the time prescribed. The seizing officer, on the other hand, 
may inflict the most wanton injury, and escape unharmed. The 1 3th 
section provides, " that in case any information or suit shall be brought 
to trial on account of any seizure made under this act, and a verdict 
shall be found for the claimant thereof, and the judge or court before 
whom the cause shall have been tried shall certify on the record that 
there was probable cause of seizure, the claimant shall not be entitled 
to any costs of suit, nor shall the person who made such seizure be 

* This galo was on the 18th of July. The Miramichi Gleaner, of August 9, thus spoke of 
itand of the unknown humane American captains : '* On the 18th ultimo this place was visited 
with one of the most fearful gales ever remembered by the oldest fisherman. On the morning 
of that day the wind blew lightly from the southwest, and the appearance of the day so fine 
that every boat belonging to Shippigan, Carraquet, and Miscow, put off for the fishing grounds, 
with every prospect of a fine catch. Up to this time not a cloud was to be seen, and the 
horizon gave no indication of an approaching storm, when about 10 a. m. the wind veered 
round to the northwest and blew a perfect hurricane. The violence of the wind carried e^rf" 
thing before it ; schooners, boats, and flats were upset and driven on shore. Amongst the 
boats which had proceeded to 86a, fear and consternation prevailed. They had no alternative 
but to weigh anchor and be driven before it off the land ; the sea was running mountains-high, 
and as, from the violence of the wind, they were unable to carry sail, every succeeding 
sea threatened to engulph their tiny barks. By this time they had lost sight of land, when, 
fortunately, some American schooners, fishing for mackerel on the Bradille and Orphan 
banks, hove in sight, and, on seeing the perilous situation of the boats, these humane men 
immediately got under weigh and stood towards them. As the gale was increasing, and the 
schooners considerably to leeward, they signalled them to bear down, and by skill and good 
seamanship happily rescued every soul on board, and made^fast as many as possible to the 
schooners, and directed their men to anchor the remainder on the banks and leave them to 
their fat^. By this noble act every soul, amounting to one hundred, was saved. On Saturday, 
after the violence of the gale had somewhat subsided, the schooners stood in for the shore and 
landed the mon and boats in safety. A small vessel was immediately procured and despatched 
in search of the boats which had been left at anchor on the bank at Miscou island, (twelve in 
number,) and, strange to say, found them all safe. As some of the men had lost their clothes, 
the American captains generously distributed a quantity of wearing apparel amongst them. 

" One of the strange captains reports, that at the commencement of the gale he perceived 
several boats laboring heavily, and bore up to render some assistance, but as they dissappeared 
suddenly it is feared they have all gone down; it is supposed they belonged to the Canada side. 
It is much to be regretted that neither the names of the schooners nor o^||§|j|£tain8 are known 
liere, in order that they may be publicly thanked. 
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liable to any action, indictment, or other sroit or prbsecntion, on accoiiAt 
of such seizure ; and if any action, indictment, or other suit or prosecu- 
tion, shall be brought to trial against any person on account of such 
seizure, wherein a verdict shall be given against the defendant^ the 
plaintiff, besides the thing seized, or the value thereof, shall be entitled 
to no more than twopence damages, nor to any costs of suit) nor shall 
the defendant in such prosecution be fined more than one shilling.*^ 
No American citizen can speak of this infamous law with calmness. 
Well did Mr. Forsyth* say that some ol its provisions were "violations 
of well-established principles of the common law of England and of 
the principles of all just powers and all civilized nations, and seeined 
to be expressly designed to enable her Majesty's authorities, with 
perfect impunity, to seize and confiscate American vessels, and to enfl- 
bezzle, almost indiscriminately, the property of our citizens employed 
in the fisheries on the coasts of the British possessions." Well, too> 
did Mr. Everett t stigmatize it as possessing "none of the qualifies of 
the law of civilized States but its forms;" and Mr. Davis, | as being "a 
law of a shameful character," and "evidently designed to legalize 
marauding upon an industrious, enterprising class of men. who have no 
means to contend with such sharp ana unwarrantable weapons of war* 
fare." 

These are strong expressions; but they were uttered by gentlemen 
who measure their words, and are entirely true. Nay, more; foi* I 
shall presume to add that the politicians of Nova Scotia remind us of 
the theoiy of Hobbes, who maintained that the natural state of man is 
a state of war against all; since these very loyal gentlemen are in con- 
tinual dispute with one another, with the government of the mother 
country, with British subjects in other colonies, and with the people of 
the United States. In fact, these persons, in their various contests* 
have succeeded in making Nova Scotia the Barbary power of this hem- 
isphere. It was contended in England, as late as the opening of the 
present century, that the capture and sale of an English ship by Al- 
gerines was a piratical seizure. I am disposed to regard the proceed- 
i;i^^s against American fishing vessels, under the authority derived from 
the act of 1836, as open to the same objection. When, in 1824, young 
Howard and his associates rescued the Ruby and the Reindeer fi-om 
the possession of tlie captors, the British government — as we have seen — 
made formal and repeated demands for reparation ; but it may be diffi- 
cult to show what other or greater right to interpret the convention of 
1818 can possibly belong to a British colony than was exercised by 
this party of American youth. If Nova Scotia may lawfully interfere 
with, and legislate upon, a matter which is entirely tiational, so may 
Massachusetts and Maine. That colony is but a dependency of the 
British crown; the colonial armed cutters are mere corsairs, and their 
seizures of our pro[>erty are acts of piracy. The sea-robbers hold our 
vessels^ at their mercy. The act of 1836 places them above respon- 
sibility, and screens them firom punishment. The term ^^preparimg t$ 
■ Y ■ . ■ ' ' — ■■ ■ ■ I « I ■ ■ , I ^ 

* Despatch to Mr. Stevenson, Febmaiy 20, 1841. 

t Letter to Lord Aberdeen, April 2, 1845. 

X Letter oC Hoii. John X>«m to tbe fifihermen of Idtaadniietti, September 1, 1858. 
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fiik^ allows them to seize our vessels under every imaginable pretenoe. 
The repairing of damages to sails, rigging, and boats; the arranging 
or reeling of lines; the preparation of bait; the eating (^ food; the 
mending of garments, are all prohibited — ^for all are performed with ref- 
erence to the main objects of the voyage. An American vessel, when 
,within three miles of the coast, or when in a harbor for shelter, cannot 
escape seizure, if the colonial cutters enforce the law; for it is obvious 
that everything done on board may be embraced in tlie comprehensive 
words — "preparing to fish." The act is a flagrant violation of the 
convention, which restricts us in certain particulars, when within three 
marine miles of the colonial shores; but "preparing to fish" is not 
among the interdictions. The convention provides, " That the Amer- 
ican fishermen shall be admitted to enter such bays or haibors for the 
purpose of shelter, and of repairing damages therein, of purchasing 
wood and of obtaining water, and for no otner purpose whatever; but 
they shall be under such restrictions as may be necessary to prevent 
their taking, drying, or curing fish therein, ox in any other manner what* 
ever abusing the privileges reserved to them," What, then, is the 
coomion sense construction of these words? I reply, that a fishing 
.vessel at home, secured at her owner^s wharf, is said to be "p«-eparing 
to fish," when, among other things, her crew are "repairing" her, and 
are taking in "wood" and "water;" and that a repetition of these acts, 
when in a colonial harbor, constitutes the same preparation. If this 
interpretation is just, it follows that while our vessels cannot take, dry, 
or cure fish within the colonial harbors, or within three miles of certaia 
colonial coasts, they can prepare to do one and all, whenever necessity 
arises; responsible only for ^^ abasing the privileges reserved to them." 

The absurdity, the inhumanity, of the pretensions set up by Nova 
Scotia, can be shown by the report of one of her own officers. " I 
have seen," says Paul Crowell,* (February, 1852,) "instances where 
American vessels had been fishing the whole of the day, and towards 
evening, a gale springing up, they were forced to run for a harbor with 
fifty or sixty barrels of fresh mackerel on deck ; and if salting 4iioj9e 
fisn is understood curing fish — ^which I think is the only way in whicb 
mackerel can be cured — under those ciicumstances these people must 
ca^t their fish into the sea again, or run the risk of having the vessel 
and cargo seized." 

And again : "When cruising in the schooner Telegraph, last fall, being 
in Little Canso, an American vessel lay near. Observing the men 
busily employed on deck, I manned my boat and boarded her; I 
found them employed grinding bait f(»r mackerel. The captain ap- 
peared quite innocent, and said he had been so careful that he had not 
taken a lobster while in the harbor. This might be understood * pre- 
paring to fifch.* " 

This gentleman, to his honor, refused to seize the vessels to whicb 
he refers ; but, under the new constructi<in of the convention, they 
were all prizes. He states truly, that mackerel caught on the eve of 
a gale, and not dressed and salted at sea at the peril of human life, 
cannot be " saved " in a colonial harbor resorted to for shelter, without 
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involving the loss of vessel and cargo; and that confiscation also awaits, 
those who, in the same barbarous precincts, presume to use a bait- 
mill! The degree of civilization in colonial legislation is wonderful 
and without a parallel, except in Tunis or Tripoli.* 

As the concluding topic, we pass to examine into the causes of the 
seizure of our vessels, by ships of the crown and by the colonial cutters, 
for alleged '* aggressions." 

Chronological order is not material to the inquiry, and will be dis- 
regarded. In many cases we have the seizing officer's own account 
Thus says one : 

" I found the said American schooner Rebecca at anchor, cleaning 
fish and throwing the offal overboard. It being fine weather, and they 
having three barrels of water on board, with a sufficient quantity of 
wood, I detained her, and took her to St. John." 

Again, reports the same officer to his superior : 

** I found the American fishing schooner William anchoring in Gull 
cove ; the weather was fine until after she got in, when it came on 
foggy, with light breezes ; and they having two barrels of water <mi 
board, which myself, Mr. Tongeau, and boat's crew subsequently used 
from, and plenty of wood, I detained her." 

Still agam : 
. •• I received information from the fishermen at Gull cove, as well as 
from the master and crew of the fishing schooner Minerva, of Grand 
Menan, that an American schooner was at anchor at Seal's passage. 
I went out from Gull cove, and saw her there ; at nine o'clock in the 
evening I boarded her, which proved to be the American fishing 
schooner Galeon, and found all the crew asleep. On questioning the 
master the reason of his being there, he told me he had come to throw 
the gurry (offal of the fish) overboard. They not being in want of wood 
or water, and a fine fair wind for them, I detained her, got her tttidcr 
weigh, and ran for Gull cove, a direct course for their fishing ground 
What the crew of the last mentioned vessel asserted in their protest is 
not true. I never said that I would release their vessel, but told them 
that it was not in my power to do it, as they had decidedly violated 
the treaty of convention between England and the United States ; but as 
they pleaded poverty, saying their vessel was their sole support, I told 
them I would recommend their case to Captain Hoare, of the Dotterel, 
my commanding officer." 

The schooner BatteUe was seized for setting nets iii a harbor, and for 

* As an instance of the falsehoods resorted to in Nova Sootia to inflame the minds of tbe 
oolomal fishermen, I cite the following paragraph which appeared in a Halifax paper in 1845: 

•* Mackerel fishery. — ^About four hundred vessels engaged in the mackerel fishery (from th« 

coast of Nova Scotia and Cape Breton) arrived at the port of Gloucester (United States) on 

' Sunday, September 27. Their cargoes a*eraged one hundred barrels. Thus this fleet had 

upwards of forty thousand barrels of fish — pretty pickings enough ! The whole catch of our 

provincial fishermen will not exeeed^^n thousand barrels." 

lliere is one other " fish story'' equal to this, namely: Some six hundred years ago, a wonum- 
fish direct from the ocean made her appearance among the fishermen of Holland, with whom 
she lived awhile in great amity ; but desiring finally to see her children, she tookaffeotioiaite 
leave of the kind Dutchmen, and returned to her old home in the sea, where, for aught that 
appears in history, she is alive at this day. The skippers above mentioned reported &lling hi 
with her on the "coast of Nova Scotia and Cape Breton'' in 1845, but the veraciooa HaUfti 
•ditor sappressea the important ftot. 
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this offence was condemned ; the Hero was seized because one of her 
crew dressed some fish on shore ; the Hyder Ally was seized and con- 
demned for using nets within three miles of the coast ; the capture of 
the Madison was solely upon the suspicion that her master had been 
engaged previously in an affray with the boat of a British msm-of-war. 

Mr. Towneau, a midshipman of the Dotterel, in his examination, 
gives the following account of the seizure of the schooners Reindeer and 
Ruby: 

"I recollect while in Gull cove of having received information orfa 
Sunday, from some men and a Mr. Franklin, that several American 
fishing vessels were at anchor in White Head harbor, and that they 
anchored there the evening before ; that on their anchoring one of them 
fired three muskets, and said they were armed and manned and would 
oppose our boarding them. I acquainted Mr. Jones with the informa- 
tion I had received, who went immediately in the small boat to cruise, 
and returned in the evening. He told me that he had boarded an Eng- 
lish fishing schooner (Industry) near White Head, who gave him in- 
formation that several American schooners were at anchor at Twq. 
Island harbor, and that they got their wood and water at White Head. 
They fired several muskets on their anchoring, and told the crew of 
the Industry they would not allow a man-of-war's boat to board them; 
and after they completed their wood and water, they shifted to Two 
Island harbor. We got the yawl under weigh about nine o'clock in 
the evening and went towards Two Island harbor, and anchored about 
two o^clock in the morning. At daylight we observed several vessels, 
at anchor at Two Island harbor, and shortly after got under weigh, 
when we chased them. Observed three of them lashed together, and: 
bU the c^ews collected on board the middle one. We ordered them to* 
separate, which at first they refijsed to do, until Mr. Jones threatened; 
to fire on them. They dropped clear of each other. We boardedf 
them, and detained the American schooners Reindeer and Ruby." 

These vessels were rescued, as has been related, off EastporU Mri. 
Jones, the prize-master, in his report of the affiray, states that — 

"It being fine weather, and they not being in want of wood or water^ 
I detained the Reindeer and Ruby, and put their men, with the excep- 
tion of the masters, on board the two American schooners, with provis- 
ions for a passage to Lubec, and made sail in the Reindeer and Ruby 
for St. Andrew's, through East Quoddy. About 6 p. m., when abreast 
of harbor De Lute, I observed two schooners, and an open boat full of 
armed men, muskets and fixed bayonets, Imisling American colors; one 
of them went alongside Mr. Towneau, in the Ruby, boarded, and took 
the arms from him and his three men : the one abreast of me was kept 
off for about a quarter of an hour, when they commenced firing into 
us. Though with great reluctance,. I thought it most prudent to sur- 
render to such superior force, having but four men, one musket, and 
three cutlasses. 

" On delivering them up, I found there were in the two schooners 
about a hundred armed men, (including the crews of the schooners, 
about thirty in number.^ tlie rest having the appearance of militiamen^ 
20 
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and beaded hy a Mr. Howard, of Eastport, said to be captain in the 
United f?cate» miHtia.'** 

The Msk^rorXiaL was cbarged with fishing while at anchor in a haibor, 
bat the master arerred that he caught no fish within fifteen miles of die 
coast; that be went into the harbor for sheher, and for wood and water; 
and that his onlv offence consisted in the purchase of a barrel of her- 
rings for bait. The Magnolia was, however, condemned. 

The Independence, en her way from the fishing ground to a colonial 
pQrt to get a compass repaired, and to procure water, encountered a 
sale which required her to put into an intermediate harbor, where she 
lent her nets, for a single night, to a British fisherman, and was seized 
and ccxifiscated. 

The master of the Shetland, importuned by a lad, sold him a pair 
of trousers, ooe pound of tea, and six or eight pounds of tobacco, for 
which he received four dollars. The seizing officer himself confessed to 
the American consul at Hali&x that he gave the boy the money to in- 
duce the master to sell the articles mentioned. The Shetland "escaped 
condemnation," says the consul, "by the merest accident;" she was 
released on payment of about six hundred dollars expenses. 

The complaint against the Amazon was for selling goods on the 
coast. The charge was denied, and was not proved. She was restored 
on payment of $138 88, as follows: 

Captain Taylor, master of the schooner Amazon^ 

To Duncan McMillan, Dr. 

1839. To sundry attendance on said vessel £21 10 

James TumbuU's fees 1 3 4 

Mr. John Bulla m's charges for wharfege, storage, &c. 7 11 1 
Lauchlin McLean's bill for watching vessel S 16 d 



34 14 5 



, Captain Taylor deposed before the American consul at Pictou, that 
being reduced to the alternative of paying this enormous demand, or 
ot "leaving his vessel in the hands of said McMillan, chose the for- 
mer, and gave a draft on his owners for the amount; on which his ves- 
sel and stores were delivered to him by said McMillan, with the ex- 
ception of a rifle and a musket, which the said officer took possession 
of, because "he thought they would get rusty on board the vessel, and 
he would take care of them ; and they were not returned, * * al- 
though he demanded them from said McMillan. • * • That 
the siiid vessel was detained in the possession of the said officer from 
the 7th,dav of July last until the 21st day of the present month, be- 
ing forty-sve days, which detention has ruined his voyage, deprived 
the owner of the power of procuring the bounty for the vessel for this 
season, and, together with the other heavy expenses incurred, * ♦ 
the whole loss to the owners and crew of die said vessel, in consequence 
of such seizure, cannot amount to less than from two thousand to two 
thousand five hundred dollars." 



* Tbia sUtement we have shown to be incorrect in sereral particulars. 
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The consul, In a communication to Mr. Forsyth, after the Amazon ^ 
had proceeded to sea, remarked, that " the (as I apprehend it) un- 
justifiable detention of that vessel led not only to the destruction of her 
intended voyage, but, as I am informed, to her total loss in a gale on 
the coast of Cape Breton, soon after she was released." 

The Charles, drifting from her anchorage under a fresh wind and 
heavy sea, (according to the account of her master,) put into a harbor 
for shelter, and was seized. The British minister at Washington, who 
considered that she was a lawful prize, alleges no offence, except that 
a ship-of-war found her "at anchor in Shelburne harbor, into which 
she had not been driven by stress of weather. From that harbor she had 
already sailed once, after having previously anchored there, and had 
returned a second time, before she was captured by the Argus,* the 
loeaiher being fine and moderate the whole time. She was accordingly de- 
tained by Captain Arabin, for a breach of the act 59 George III, 
chapter 38, passed for the protection of the British fisheries, in con- 
formity with the stipulations of the convention concluded between his 
Majesty and the United States on the 20th October, 1818. On the 
same grounds thfit vessel was subsequently condemned by the vice- 
admiralty court, at St. John, in the province of New Brunswick. 

" With regard to the equipping of the said schooner by the captain ot 
the Argus, and despatching her in quest of smugglers, you will ob- 
serve, sir, that Admiral Fahie acknowledges that act to have been 
irregular; but he, at the same time, states that irregularity to have been 
practised then for the first time, and announces that he has taken 
measures for preventing the recurrence of it." But the Charles was 
condemned. 

The Hart, while in a harbor for wood and water, assisted one Brown, 
a British subject, (as fishermen often do,) and was seized and con- 
demned. Her master made oath that he had " never, at any one time, 
remained in any harbor or place for a longer period than twenty-four 
hours ; that neither he nor his crew, since her departure from De^ 
island, have taken or prepared to take fish of any kind or description, 
with nets, lines, or in any manner, at a distance from the coast less than 
fifteen miles." And Brown deposed that the Hart had frequented the 
Tusket islands, '*when, in his belief, shelter was necessary;" that she 
"was always brought to anchor close to his own vessel;" that "he 
verily beUeved that no herring or other kinds of fish were taken by the 
crew within or near to the said islands;" that when at these islands, 
"had her crew attempted to fish, or to set nets, he must have been 
aware of it;" and that he gave the master, and one of the men, "two 
and a half barrels of herring as a recompense for assisting him, at his 
request, in picking herrings from his nets, and in dressing and salting 
fish." 

The Eliza carried away one of her main chains, and put into a harbor 
to repair the damage ; she was seized, but released on payrnent of a 
claim of three hundred and thirty-nine dollars and fifty-six cents, the 
amount of expenses inciurred during her unlawful detention. 

The Mayflower was carried into port, but finally restored on pay- 

* Formerly of tho United States luiTy; captured in tbe war of 1812. 
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ment of a biH of three hundred and one dollars and twenty-five cents, 
••.assessed" against her by her unjust captors; the agent preferring to 
liquidate the claim rather than to risk further difficulty. 

The Three Brothers, relates Lieutenant Paine, in a letter to Mr. 
Forsyth, (1839,) "having met with some injury by grounding, com- 
menced lightening; but the captain was advised to apply for permis- 
sion, and did so: the permission was refused, and the articles landed 
(some barrels of salt) were seized. This was afterwards ordered to be 
restored to the owners, but had already been sold; and the proceeds 
are now in the hands of the collector of customs at Charlottetown, 
subject to the orders of the honorable the board of customs in London, 
and cannot be claimed by the owners without first entering into bonds— 
probably ten times the amount of the salt seized." 

A second vessel, called the Charles, having fitted for the Magdalene 
herring fishery, (says the collector of the customs of the district of 
Frenchman's Bay, Maine, in a communication to Mr. Forsyth,) " after 
making her fare, on her return put into the harbor called Pirate Cove, 
near the Big Gut of Canso, and had not lain there twenty-two hoiurs, 
when the schooner was boarded by an officer of the revenue, called a 
seizing officer, and by him taken possession of and carried to Guysbor- 
ough. The only pretence for this seizure was, that the schooner was 
under cod-fishing license, and had on board herrings. The vessel, after 
a detention of nineteen days, was given up by directions from Halifax. 
That at the time of said seizure, the officer took from him ten barrels 
of his herrings, which have never been returned; and the remainder of 
his cargo, by the. detention, has been nearly all lost. The name of the 
seizing officer was John G. Marshall." The master of the Charles, he 
adds, "is a very poor man, and totally unable to bear such a loss. It 
is at his request I write to solicit the aid of the government in his be- 
half, knowing of no manner in which he can obtain compensation for 
his losses from this British officer, but through his own government." 

The allegation against the Pilgrim was that her lines were cast, and 
fish caught, within one and a halt" mile of the shore. After her capture, 
her rifaster, assisted by one of the prize crew, rescued her. The Di- 
rector and Pallas were seized for " aggressions," which do not distinctly 
appear in the official papers, and were "ultimately wholly lost to their 
owners," who claimed redress ; but, as is beUeved, none was obtained. 

The Java, the Hero, and the Combine, were probably condemned 
for good cause. With regard to the first, however, it may be said, that 
the American consul at HaUfax, feeling a deep sympathy for her owners, 
gave directions for her purchase at the government sale, "if it was 
possible, by so doing, to save these poor men from ruin." 

In the case of the Washington, there was no pretence whatever that 
she had committed any offence under the convention. When captured, 
she was ten miles from the coast ; but being within the headlands of the 
Bay of Fundy, was made prize of, merely on the claim set up that we 
could not rightfully fish in the waters of that bay. The Argus was 
seized off* the coast of Cape Breton, and fifteen miles from the shore, 
upon the same general ground. Her owners, in a letter to Mr. Calhoun, 
Secretary of State, say that she "had two hundred and fifty quintals 
<^ fish on board ;" that "the vessel was valuable to them and to her 
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crew, who were turned on shore without funds or means to l^elp them 
home." 

The Hope was captured without cause ; was tried in the court of 
admiralty, and restored. Her master and crew had previously exerted 
themselves to save the lives of the crew of an English vessel. 

The Commerce was seized in the Gulf of St. Lawrence. The cap- 
tain states the facts as follows: "While employed," he says, in dress- 
ing the mackerel which they bad caught (on that day,) "there came on 
a gale so severe that the vessel was hove down on her beam-ends ; part 
of the fish, to the amount of fifteen barrels, was washed overboard, the 
rest being stowed in the hold; the only boat was carried away, and the 
gib was split in two." The next morning, being near the harbor of 
Port Hood, he thought "it prudent to put in to repair sails, and pro- 
cure a boat. On arriving there he came to anchor, at 9 o'clock ; and 
while salting the fish, to keep them from spoiling, and waiting for the 
sails •to dry," the commander of a colonial cutter came on board, from 
an old black fishing-shallop, with eleven men, and told him that he 
**had violated the treaty by salting his mackerel in the harbor." The 
colonial officer "put the men, except two, on shore, without money or 
friends, and took the vessel, with the captain and the two other men, to 
the Gut of Canso, where his cutter was lying, and on the following 
day to Arichat. The vessel was here stripped of her sails and rig- 

fring." On a hearing before the admiralty court, the Commerce was re- 
eased; and, continues the captain, he "received an order, which was 
sealed up, addressed to the officer at Arichat, directing, as he was in- 
formed, the clearance of his vessel free of all expenses, and leaving 
him to get back as he could. On arriving at Arichat, he found one 
anchor taken from his vessel, and he was compelled to pay $2*2 for 
wharfage, and for taking care of the vessel." The American consul 
for Cape Breton, Nova Scotia, and Newfoundland, corroborates the 
captain in the most important particulars. He remarks: "Off\Prince 
Eaward Island, one of our fishing-vessels lost her boat and injured- f 
her sails, and was obliged to put into Port Hood for a harbor. While 
there the captain was cleaning some of his mackerel, when his vessel 
was seized by the British revenue cutter and taken into Arichat, where 
the vessel was stripped of all her sails. As soon as I heai'd of the par- 
ticulars from my consular agent at Port Hood, I inmiediately informed 
our government of the facts, and laid the case before the authorities at 
Halifax, who, after a delay of some three months, concluded to release 
the vessel ; the consequence was, the owners were put to great ex- 
pense, and the captain and crew, many of whom had large families, lost 
their whole fishing season^ 

The number of our fishing vessels seized between 1818 and 1851 
was fifty-one; of which, twenty-six were released without trial or by 
decree of the admiralty court, and twenty-five were condemned. The 
cases which we have examined embrace upwards of one-half of the 
whole number captured during a period of more than thirty years. 
Fifteen or sixteen thousand voyages, at the lowest computation, must 
have been made to the coast of Nova Scotia, New Brunswick, and Prince 
Eward Island ; and yet, notwithstandino; the hostile spirit which has been 
maoifeAted bj the first-named colony, from the first, and notwithstanding 
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the inducements held out to the colonial officers by the provisions of 
the act of 1836, there have been barely fifty-one prizes. In view of 
this fact, the story of " American aggressions," witii which the world 
has rung for upwards of a generation, becomes a mere fable. 

Of the cases which we have noticed somewhat minutely, there is not 
one of a flagrant nature. Those of the Reindeer and Ruby are seem- 
ingly such ; but whoever reads the statement of the British officer with 
care, will hardly find satisfactory proof, even by his own showing, that 
the muskets of which he speaks were fired from these very vessels, or 
that they were concerned in the outrages of which he complains. Cer- 
tain it is, that the masters and owners, who were known to me, denied 
the allegations made against them; and that the injustice of the seizure, 
and the tardy redress to be obtained by an application to our govern- 
ment — as understood at the time — ^were the causes of the rescue. 

The pretences upon which some of the twenty-eight vessels included 
in our examination were seized, are disgraceful beyond degree ; and 
that of the number, several were condemned without the shadow of a 
reason, beyond the poverty of the owners, the iniquitous, provisions of 
the act of 1836, and the enormous expenses which attend litigation, 
cannot be doubted. 

The American consul at Halifax, addressing the executive of Nova 
Scotia on the subject, observed to his Excellency, that " a claimant 
must be in a situation to procure funds to employ lawyers, and to pay 
heavy court expenses under the vice-admiralty table of fees; which 
cannot be done in any of these cases, as I am informed by professional 
men, under an advance of at least thirty or foity pounds currency: 
adding to this the security of sixty pounds, it is evident that the owner 
of each vessel so seized must either send on funds or letters of credit to 
the extent of one hundred pounds, before he can oppose the seizure, or, 
otbei-wise, the vessel will or may be condemned by default. 

** This sum is, perhaps, as much as any of these small vessels are 
worth, and the claimant, if able to pay it, must actually place at hazard 
the one hundred pounds mentioned, in addition to his property seized; 
and although, perhaps, quite innocent of any offence, must depend upon 
the proverbial uncertainty of litigation for the recovery of any part of 
the property or money in such danger." 

In a communication to the ownei;s of the Argus, he says : 

" The expenses in the court are very heavy, and previous to defend- 
ing a suit, the judge requires security to the amount of three hundred 
dollars ; so that, generally speaking, it is better to let the suit ga by de- 
fault, and purchase the vessel after condemnation." 

Lieutenant Paine, previous to his cruise in the Grampus, entertained 
the opinion which has often been expressed during the disturbances of 
the present year, ^1852,) that " the vessels seized had been generally 
guilty of systematic violation of the revenue laws ;" but he confesses 
that he " was soon led to suspect that this was not the cause, so much 
as a pretence for seizing." And he states further, that " a vessel once 
seized must be condemned, unless released as a favor; because the 
owners will not claim her under the present laws of Nova Scotia, where 
\he only seizures have taken place." 

The conaular agent of the United States for the port of Yarmoiith, 
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who is a legal gentleman, and a person of great private worth, gave 
the opinion, in the cases of the Independence and the Hart, that "the 
evidence was insufficient to authorize their seizure;" .yet we have seen 
that both were confiscated. Mr. Barnes, the naval officer of Boston,* 
in reply to the collector of that port, who desired information in relation 
to the seizures made in 1839, states, that " while at Yarmouth I had 
the pleasure of meeting very many highly respectable and intelligent 
gentlemen of that town,* who seemed deeply to regret that their own 
government officers should have proceeded!^ with so much rigor against 
the American fishing craft, believing wilh the consul and the Americans 
generally, that, in a majority of cases, the seizures had been made for 
causes of the most trivial character." He adcjs: ** It is perfectly cer- 
tain that our fishermen must have the right to resort to the shores of the 
British provinces for shelter in bad weather, for fuel, and for water, 
unmolested by British armed cruisers, or this important branch of 
American industry must be, to a very great extent, abandoned. It 
afibrds but poor consolation to the fisherman, whose vessel has been 
wantonly captured, and who finds himself and his friends on shore 
among foreigners already sufficiently prejudiced against him, without 
provisions and without money, to be told that the court of vice-admiralty 
will see that justice is done him, and that, if innocent, his vessel will 
be restored to him. The expenses of his defence and the loss of the 
fishing season are his ruin." 

The officer who for many years made the greatest number of capr 
tures died in 1851. It was the opinion of Lieutenant Paine, in 1839, 
that he was " prompted as well by his interest as by the certainty of 
impunity" in his course towards our countrymen. We may now pass 
lightly over his proceedings, remarking only that, the year previous to 
his decease, he levied contributions upon some of the masters of fishing 
vessels he met with, compelling them to give him five, ten, or twenty 
barrels of mackerel, according to circumstances, on pain of capture 
for refusaLt 

To avoid misapprehension, I deem it proper to observe, in coneflu- 
sion, that I have not designed to censure the admiralty court. As long 
a^o as the war of 1812, that tribunal restored to the Academy of Arts 
of Philadelphia a case of Italian paintings and prints captured by a 
British vessel and sent into Halifax, on the ground that "tne arts and 
sciences were admitted to form an exception to the severe rights of 
warfare." It has lost none of its character since. Its decisions rest 
on the law and the testimony. Still, since integrity and learning upon 
the bench are insufficient to insure justice without honest witnesses 
upon the stand, American vessels have sometimes been condemned 
wrongfiiUy. 

The discussion may end here. The political leaders of Nova Scotia 
have succeeded in disturbing the friendly relations which for a long 
period existed between England and the United States. "We have 

♦In 1839. 

t There seems no reason to doubt this statement, which rests on the declarations of the 

Sersons concerned. It is said, further, that this officer dared not to dispose of the fish afber 
e bad obtained them, and that they were suffered to remain in store a long time. Sepre- 
■entotions on the subject were made to Mr. Webster, Secretary of State, in March, 1852. 



been on the verge of a war," says the London Times, "with a nation 
which, from its identity in race and language with ourselves, would 
have proved a truly formidable enemy — a maritime and commercial 
people, who would have met us with our own arms, on our own 
element, and visited our commerce with mischiefs similar to those 
which we should have inflicted upon theirs. 80 closely are the two conn" 
tries united^ that every iiyury wc might inflict on our enemy tvould have been 
almost as injurious to our merchants as bombardif^g our toums or sinking our 
tntm ships.^^ And it continues : " It is no exaggeration to say that with this 
people we were on the very verge of war; for, had we persevered in 
carrying out with a high hand, by seizure and confiscation, our own 
interpretation of the treaty, a collision with the American commodore* 
was unavoidable; and such a collision must almost necessarily have 
been foUowed by a formal declaration of hostilities. Now, what is the 
question which has so neaily led to such serious results? It is simply 
whether a certain quantity of salt-fish consumed in these islands snail 
be caught by cilizens of the United States or natives of our own colo- 
nies. The (juestion whether American Jishermen shall be allowed to spread 
their nets in the JJay of Fundy is one in which the people of this country 
have no imaginable interest: they will neither be richer nor poorer, 
stronger nor weaker, more admired nor more feared, should they 
secure the monopoly of fishing in these northern waters to the inhabit- 
ants of the seacoast of our North American colonies." 

These are significant declarations. Still further, says this powerfiil 
press: "We are, in fact, in this disagreeable position, that, according 
to the present compact between the mother country and her colonies, 
she is obliged to taJce up quarrels in which her interests are in no way involved^ 
and u bound over as surety for the good behavior of gocemments and legis- 
latures actuated by felitigs, principles, and interests totally different from her 
ovm, and over whose actions she has renounced all efficient control.^ ^ 

It is precisely so; and the London Times might have spoken of one 
of these colonies as did Mr. Burke.t "The province of Nova Scotia," 
said he, "is the youngest and favorite child oif the board.} Good God! 
what sum^s the nursing of that ill-thriven, hard-visaged, and illfavored brat 
has cost this wittol^ nation! Sir, this colony has stood us in a sum not less 
tha/n seven hundred thjo^csand pounds. To this day, it has made no repay- 
ment: it does not even support those offices of expense which are miscalled its 
government. The whole of that job still lies upon the patient, callotis shoul- 
ders of the people of EnglandJ^ 

1 have not designed, in the strictures which have appeared in this 
paper, to include the great mass of the people of Nova Scotia. Terms 
of severity, whenever found, have been designed entirely for the busy, 
restless politicians of that colony, who originally stirred up, and have 
kept alive, the existing strife. The people, as a body, I am persuaded, 
entertain no feelings of hostility towards us. If allowed, they would 
afford us all possible aid in conducting our enterprises in their waters. 



* Commodore Perry, in the steamer Mississippi. 

t Speech on economical reform, House of Commons, February 11, 1780. 

X Board of Trade and Plantations. 

I Witol, wittal, or wittol: an old Saxon word, signifying a eontaUed cuckold. 
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and would deal with us in the most neighborly and liberal manner. 
They are willing to admit that there are fish enough both for themselves 
and for us. We are to spare our censures of colonial fishermen, then, 
and to speak harshly of the political men alone who, for purposes of 
their own, have conceived plans which, if executed, will do vast injury 
to us, and ultimately to the colonists themselves; for it is not to be 
overlooked that retaliatory legislation on the part of Congress would 
utterly ruin the colonial fisheries. 



POSTSCRIPT. 

Until the last page of this report was put in type I indulged the de- 
sign to compile and insert a table, to show the condition of the sea 
fisneries of the United States during the ten years ending in 1850. 
The materials which I had obtained fi*om the private sources open to 
me, as digested to satisfy my own mind, proved the decline in some 
branches to have been so great, (the increase of the population, and 
consequently of the consumers of fish, considered,) that I almost 
doubted the accuracy of the results at which I arrived. The only 
course, under these circumstances, was to defer the execution of my 
plan until I could have access to official documents at the seat of gov- 
ernment. 

On application to J. C. G. Kennedy, esq., Superintendent of the 
Census Office, I am kindly furnished with the accompanying statistics 
relative to the cod and mackerel fisheries, which show that these branches 
of industry were, in 1850, in a more declining state than I had appre- 
hended* In Maine, in New Hampshire, and Connecticut, there has been 
less change than in Massachusetts. With regard to the latter State, I 
incline to believe that in the amount of capital invested, and in the 
number of men employed, as well as in the value of the catchy the de- 
crease (to consider the two fisheries together) was one quarter less in 
1850 than ten years previously. 

Such is certainly the fact, if the stanstical matter furnished me by 
Mr. Kennedy be accurate. This matter is official. To assume that 
the returns to the Census Bureau are inaccurate, or that, if essentially 
correct when completed by the respective local officers, important 
mistakes have been made at Washington in preparing the " abstracts," . 
is to cast suspicion upon the accuracy of the entire statistics to be con- 
tained in the census report; since no reason can be given for errors in 
the figures that relate to the fisheries, which will not apply with equal 
force to every other branch of our industry. But to admit, for the mo- 
ment, that errors do actually exist, it will not be pretended, I suppose, 
that the fimctionaries of the government, anjrwhere, have been so very 
remiss as to destroy all confidence in the results which, in due time, 
are to be presented, to the country. Without the aid of Mr. Kennedy's 
statements, I was prepared, as before remarked, to find, by a careful 
comparison of the two periods, that there had been a sensible decrease 
in the fisheries mentioned, at least in Massachusetts. 

StiU, to abandon absolutely the official statistics, and those which I 
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kad previously procured, I yet contend that there has been a positive 
dechne, utUcss the producers of fish have increased as fast as the consumers 
have done. The population of the United States was several millions 
greater in 1850 than it was in 1840 ; while the means of transporting 
fish and other productions, during this decade, were multiplied beyond 
example in our history. A corresponding increase in capital and men 
employed in the cod and mackerel fisheries ought therefore to be shown, 
in order to prove that our citizens who are engaged in these pursuits 
were, as a class, in a prosperous condition. This conclusion will not, 
it is believed, be denied. 

From my personal observations, I conclude that there was a slight 
improvement in a part of Massachusetts in 1851, which continued 
until the spring of the following year. To again repeat the words 
uttered in the first Congress by Fisher Ames, many of the fishermen 
are "too poor to remain, too poor to remove;" and thus compelled, by 
the necessities of their position, to persevere in their adventures upon 
the sea, they endeavored, two years ago, by greater industry and skill, 
by a better use of time and a more economical use of outfits, to com- 
pete with the British colonists, and thus to preserve to themselves their 
ascendancy in the markets of their own country. The course of events 
on the fishing grounds from July, 1852, to the close of the season, is 
yet fresh in the public mind, and need not be related here. It is suf- 
ficient to remark, that the results to our countrymen were disastrous to 
a degree never before known in time of peace. The presence of her 
Majesty's cruisers in the waters in dispute between the two govern- 
ments nearly ruined some, and injured all, who adventured thither, 
and was the occasion of despondency and suffering at many firesides 
in Massachusetts and elsewhere in New England. There can be no 
change for the better while the controversy as to the intent and mean- 
ing of the convention of 1818 shall continue. The fishermen canr 
not remain idle: the fishing vessels cannot remain at their owners' 
wharves to rot. Both, from absolute necessity, mtLst be* employed; 
both — to use an emphatic phrase of the needy and starving — both 
^^ mtist do somethingJ*^ 

Again: the statistics which follow show that the number of men 
employed in the cod and mackerel fisheries in 1850, in the four States, 
was 11,860; that the monthly earnings of these men, in Massachusetts, 
was $137,995; in Maine, $51,829; in Connecticut, $16,082; in New 
Hampshire, $3,000. The aggregate, ($208,906,) divided, is less than 
eighteen dollars per month to each man. To assume (what, on the 
average, is not far fi-om the fact) that, including the time of fitting for 
sea, the fishermen are annually employed eight months, each earned, 
in 1850, less than one hundred and forty-four dollars; and to add 
another month, only about one hundred and sixty dollars. 

It will be seen that these calculations substantially correspond with 
the statements which are contained in the body of this report, as ascer- 
tained from a different source. I am satisfied that they are essen- 
tially correct. It is possible that the fishermen who were employed in 
1852, in waters not in dispute, earned the maximum here given ; but 
those who visited the Gmf of St. Lawrence, and the seas adjacent, 
could not have received, (i{ " fiJaaiesn\eu>" as most of them wer^,) en 
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an average, more than one-half of the sum stated as the average in 
1850. While at Gloucester (December, 1 852) I made a detailed esti- 
mate of the aggregate loss of the people of that town during the season 
just closed, and found that it was certainly quite one hundred and fifieeA 
thousand dollars, aside from the wreck of vessels and the ordinary 
casualties of maritime enterprises. The whole of this large loss I attrib- 
ute to the course pursued by the colonial authorities, and the officers of 
her Majesty's ships-of-war. For other fishing towns my data is less 
complete ; but the loss to all New England, from the same solirces of 
annoyance and interruption to our flag, was a quarter of a million of 
dollars at the lowest computation. Surely, our fishermen cannot long 
bear this state of things without becoming beggars. 

They feel that they have no assurance of the continuance of the 
bounty to the cod-fishery, and they know by some yeais of experience, 
that under the present tariff and the warehousing system, when unmo- 
lested by their competitors, their hope of earning a bare subsistence is 
less than ever before ; and they appeal to the country which they have 
always served, faithfully served, in war, for relief. They aie certain 
thai, without more protection than they now receive, they cannot keep 
the sea. 

The duty of twenty per cent, on colonial fish, when put in the gov- 
ernment warehouses for export,* as every one can perceive, is merely 
nominal. Already the colonists, under this arrangement, enjoy a large 
share of the export trade of the United States; and, as a consequence 
of the recent change in the bounty system of France,f the subjects of 
that empire are to appear in our ports to still further depress the industry 
of the class whose discouragements aie almost insupportable, from tlie 
variou's causes which have been discussed in this report. 

I cannot forbear to add, that had our statesmen stood by the doctrine 
which was asserted and maintained at Ghent bv the American commis- 
sioners, one source of calamity at least would have been spared to our 
fishermen. The rights guarantied to us formed a part of, and in their 
very nature were as perpetual as, our independence as a nation. The 
first article of the convention of 1818 should never have been agreed 
to by our government. The third aiticle of the treaty of 1783 ought 
never to have been stricken from that instrument. It is too late to 
correct the mistake. Our national faith is pledged that our flag shall 
nowhere interfere with the colonial sJun'e fisheries, and we must abide 
by the contract. But it behooves us to see to it that we part with no 
more of the rights which, won in the wars between France and Eng- 
land, were bequeathed to us by the men who broke the bonds of our 
colonial vassalage. Strange it is that we are at this moment willing to 
offer the colonists the privilege of our market without the payment of 
any duty whatever on the productions of the sea, when orieinally, and 
Hutil 1818, we possessed substantially all the rights to their fishing 

^ About 200,000 barrels of pickled fish (foreign caught and cured) were warehoused all 
Boston, and exported from that port, in 1851. The quantity in 1852 has not been ascertatned, 
but I learn from an official source that it was large. 

t The French have, in fiict, commenced bringing their codfish to our markets. One house 
in Boston purchased, in 185^, upwards of six thousand quintals; and several other houses 
were buyers to a considerable extent. Probably 20,000 quintals were aold in Bostoa dosfaML 
the last year. 



grounds which we can now possibly obtain, and the right ako lo 
tax their fish to the extent of entire prohibition. In other words, we 
could once catch fish where we pleased, and impose what duty we 
pleased on the produce of the colonial fisheries; but, as the direct 
jeeult of the convention of 1818, we offer to rehnquish the latter riglst 
.without condition, to get back, to make good, the former one. 

Statutics of the cod and mackerel Juheriet of Maine, ^ew Haxmikire, Mat- 
tachuelts, and Connecticut, June 1, 1850, a* derived at the Cetuut Offive^ 
Washittglon. 
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The statistics of 1840 show that in Maine the catch of codRsh was 
106,062 quintals more than in 1850. In Massachusetts the difierence 
Tras still greater, the quantity in the former year being 389,715 quin- 
tals; in the latter, only 215,170. 

The returns of 1840 give the catch of mackerel in Maine at 64,171 
barrels ; and in Massachusetts at 124,755 barrels. By comparing these 
figures with the above table, it will be seen that the quantity was much 
iliminished in the former State in 1850, and much increased the same 
jear in the latter. 

The aggregate decrease in the produce of the cod-fishery in Maine, 
New Hampsmre, and Massachusetts is very large — the table for 1850 
thowing the catch to have been 407,814 quintals, while in 1840 it was 
497,128 quintals. 
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NOTE. 

I hoped to conclude with the welcome aimimciation that the controvenjr between England 
and the United States, relatlTe to the hitent and meaning of the first article of the conven- 
tion of 1818, had been brought to a eloae. Such, howeyer. is noi ihe fact. 

I may be permitted to remark, also, that as the despatchetcf^jflM Hon. Abbott Lawreilce, 
our late aecompUshed envoy to the court of St. J^Kkes, restive to tfas subject, have not been 
made public, an account of his endeavors to effect an adjustment of the difiiculties between 
the two governments could not be embraced in^this report. It^ understood, unofficiaUyt 
that Mr. Lawrence (but for circumstances not to b^^nlatedhere) mi^t possibly have concluded 
an arrangement which would have been satisfitdpijr t» his ooontrymen and have insured 
future peace upon the fishing grounds. 

Shoi^d the bill ** To regidaU the rigkti of fishings imA l&e rigklB of disponing of the proceeds 
ef the fisheries in and between the British North American provinees aid the United States" which 
was introduced into the Senate on the &th of February, 1853, by the Hon. John Davis, become 
a law, the object so much to be desired may be accomplished before the opening of the next 
fishing season. The Mends of Mr. Davis cannot wish for him greater honor, at the close of a 
long and useful public career, than the paternity of a measure so important to his native Coib- 
monwealth and to the whole country. 
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